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members of the public will not be able to physically attend this meeting to
observe proceedings. A live stream of proceedings is available at the above
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AGENDA
1.

Appointment of Chair
The Chair of the Licensing Committee, shall Chair meetings of the Licensing
Sub-Committee, if present. In the absence of the Chair, the Vice-Chairs of the
Licensing Committee, shall Chair meetings of the Licensing Sub-Committee. In
the absence of both the Chair and the Vice Chairs, the Licensing
Sub-Committee will, as its first item of business, elect a Chair for the meeting.

2.

Chair’s Announcement
The Chair to welcome Councillors, officers and the public to the meeting and
introduce Councillors and officers who are present.

3.

Apologies of Absence

4.

Declarations of Interest
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

5.

Review of a Premises Licence - The Don Restaurant, Elder Gate, Central
Milton Keynes
To consider Item 5 (Pages 5 to 113)
The Chair will outline the procedure to be followed by the Sub-Committee in
the determination of a Review of a Premises Licence (Page 4).
Page(s)
Annex A

Application for a Review of the Premises

8 to 80

Annex B

Existing Premises Licence

81 to 85

Annex C

‘Notice of No Action’ in respect of Individuals
Detained

86 to 87

Annex D

Representation from Thames Valley Police

88 to 89

Annex E

Representation from Licensing Authority

90 to 93

Annex F

Relevant Extracts from Statutory Guidance

94 to 96

Annex G

Relevant Extracts from Statement of Licensing
Policy

97 to 98

Annex H

Questions of Clarification requested of all
Parties

99 to 101

Annex I

Subsequent Information received prior to the
Hearing

102 to 113
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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the
meeting you must evacuate the building immediately and follow all instructions
provided by the fire evacuation officer who will identify themselves should the alarm
sound. You will be assisted to the nearest designated assembly point until it is safe to
return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off
completely during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed at: http://milton-keynes.cmis.uk.com/milton-keynes/
WiFi access is available in all Civic meeting rooms.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the
minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you
can film, photograph, record or use social media at any Council meetings that are
open to the public. If you are reporting the proceedings, please respect other
members of the public at the meeting who do not want to be filmed. You should
also not conduct the reporting so that it disrupts the good order and conduct of the
meeting. While you do not need permission, you can contact the Council’s staff in
advance of the meeting to discuss facilities for reporting the proceedings and a
contact is included on the front of the agenda, or you can liaise with staff at the
meeting.
The Government’s Guidance can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34
3182/140812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to
make its services as efficient and effective as possible. We would appreciate any
suggestions regarding the usefulness of the paperwork for this meeting, or the
conduct of the meeting you have attended. Please email your comments to
meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an email
address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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PROCEDURE FOR THE DETERMINATION OF A REVIEW HEARING BY THE
LICENSING SUB-COMMITTEE
1.

At the start of the hearing the Chair will introduce the Sub-Committee
Councillors and colleagues and explain their roles for the purpose of the
hearing.

2.

The Chair will explain the procedure to be followed by the Sub-Committee,
which will normally take the form of:

3.

(a)

The Licensing Officer will introduce the Review Application, but make
no recommendations regarding a decision on the application to the
Sub-Committee.

(b)

The Review Applicant (The Home Office) can present his/her case,
including calling any witnesses. Questions may then be put to the
applicant, through and with the consent of the Chair, by the other
parties and the Sub-Committee.

(e)

The current Licence Holder will then present their case against the
review application. The Licence holder is permitted to call any
witnesses or present any information in support of their case.

(f)

Parties will be invited to sum up their case in the following order:
(i)

Summary from the Licensing Officer.

(ii)

The review applicant.

(iii)

Finally the Licence Holder

(g)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may remain
with the Sub-Committee during its adjournment shall be the legal
advisor and the Committee Manager.

(h)

Where the Sub-Committee has to make a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.

The Sub-Committee will be permitted to retire to deliberate in private on any
matter it chooses. The Sub-Committee may seek legal advice on a point of law
at any point but the substance of any advice given in private must be repeated
in open session.
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ITEM

5

Licensing Sub-Committee Report

Review Application in respect of The Don Restaurant, Elder Gate,
Central Milton Keynes
Report author:

Ed Fisher
Licensing and Business
01908 252409

Exempt / confidential / not
for publication

No

1.

Purpose

1.1

To decide a review application from the Home Office in respect of a premises
licence in place.

2.

Background Information

2.1

Milton Keynes Council (“The Council”) is the local Licensing Authority for its
district under the Licensing Act 2003 (“the Act”). The Council has granted a
premises licence in respect to the above premises to Mr Akikur Rahman (“the
premises licence holder”).

2.2

The Home Office (Immigration Enforcement) are a statutory responsible
authority under the Act and have submitted an application requesting that the
Licensing Authority review the premises licence that it has granted. A review is
a formal request to look again at a licence in place. The application is attached
at Annex A and requests that the licence be revoked by the Council due to
immigration offences and in effect the presence of illegal persons at the
premises. The crime and disorder objective is relevant.

2.3

The licence in place is provided at Annex B. The premises are a restaurant.
The licence is in the name of Mr Rahman and he is also specified as the
Designated Premises Supervisor. Mr Rahman has been the licence holder and
DPS since 2015. The licence permits supply of alcohol; recorded music and late
night refreshment until 00:30hrs with a closure time of 1am.

2.4

The Review has been submitted following an enforcement operation
undertaken in December 2019 by Immigration enforcement at which time
three individuals were detained as having no right to be in the UK. The
operation was as a result of intelligence received. The application at Annex A
MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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contains redacted statements from those in attendance. The premises licence
holder was on site at the time and questioned.
2.5

Following submission of the application, the licence holder has provided
evidence that the Home Office are taking no action against him in respect of
the visit and this is provided at Annex C. The Home office has not withdrawn
the application as a result of this and part of their application submission
provides evidence that a ‘notice of no action’ does not mean there were no
issues of concern.
Legal Requirements to be Complied with by the Council

2.6

Once a review application is received the Licensing Authority is obliged to
advertise that the application has been made.

2.7

No later than one day after receipt of an application the Licensing Authority
displayed a notice prominently on the premises, at the main Council Offices
and on the Council’s website. The notices are required to give an opportunity
for Responsible Authorities and other persons to submit representations in
respect of the application within 28 consecutive days of the application being
made. The last date for representations was 7 April 2020. The Licensing
Authority can confirm that the above requirements were complied with.

2.8

Where the Licensing Authority has complied with its legislative requirements it
must hold a hearing to determine the review application no later than
20 working days after the last date for representations. There is provision for
hearings to be adjourned if appropriate.
Responsible Authorities

2.9

Two representations have been received from Thames Valley Police (Annex D)
and the Licensing Authority itself (Annex E). These support the review
application in respect of crime and disorder and also public safety.
Other Persons

2.10 No representations have been submitted by any other person.

3.

Issues and Choices

3.1

The Sub-Committee have a wide range of options in respect of review applications.
These range from revocation; suspension for a period not exceeding three months;
removal of the designated premises supervisor; exclusion of a licensable activity from
the scope of the licence; modification of the conditions of the licence (i.e. add,
remove or amend conditions of the licence); modifying the conditions of the licence
for a limited period of time not exceeding three months; a warning; or taking no
action.

3.2

When carrying out its functions under the Act, and determining an application, the
Licensing Authority must have regard to the Guidance issued by the Home Secretary
under section 182 of the Act and its own Statement of Licensing Policy. To assist the
MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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Sub-Committee extracts from the statutory guidance are provided at Annex F.
Extracts from the Council’s statement of Licensing Policy are provided at Annex G.
3.3

In order to clarify and confirm some of the evidence submitted by all parties and to
thus assist the committee in its judgement questions have been asked of the
applicant, the premises licence holder, the Police, and the Licensing Officer who has
made representation. These are provided at Annex H. Information received on these
matters will be provided by way of an update prior to the hearing at Annex I.

4.

Implications

4.1

Policy
See Annex G. A full copy of the statement of licensing policy can be found at:
https://www.milton-keynes.gov.uk/environmental-health-and-tradingstandards/licensing/alcohol-and-entertainment/milton-keynes-councillicensing-policy

4.2

Resources and Risk
The Licensing Act allows for a right of appeal to the Magistrates Court by any
party to the hearing following the decision of the sub committee

4.3

Legal
Statutory provisions regarding review and hearings can be found in the
Licensing Act 2003 and its subordinate regulations.

Background Papers:
Licensing Act 2003 Section 182 Statutory Guidance:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licensing_Act_2003
__April_2018_.pdf

List of Annexes
Annex A:

Copy of Application to review premises licence submitted by the Home
Office together with associated appendices and redacted statements

Annex B:

Copy of existing premises licence

Annex C:

Copies of ‘notice of no action’ in respect of individuals detained

Annex D:

Representation from Thames Valley Police

Annex E:

Representation from Licensing Authority

Annex F:

Relevant extracts from Statutory Guidance

Annex G:

Relevant extracts from Statement of Licensing Policy

Annex H:

Questions of clarification requested of all parties

Annex I:

Subsequent information received prior to the hearing
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ANNEX B

Milton Keynes Licensing Authority
Civic Offices, 1 Saxon Gate East, Milton Keynes, MK9 3EJ

Premises Licence
Premises licence number

084064

Part 1 – Premises details
Postal address of premises, or if none, ordnance survey map reference or
description
The Don
502 Elder Gate
Central Milton Keynes
Post town
Milton Keynes
Telephone number 01908 675948

Post code

MK9 1LR

Where the licence is time limited the dates
Issue Date:
Start Date:
Expiry date
Licence Period:

8th September 2005
5th August 2015
None
Unlimited

Licensable activities authorised by the licence
Supply of Alcohol; Recorded Music - indoors; Late Night Refreshment –
indoors

The times the licence authorises the carrying out of licensable activities
Supply of Alcohol; Recorded Music
Monday to Sunday
11:00 to 00:30
New Years Eve when hours are extended to start of of permitted hours on New
Years Day
Late Night Refreshment
Monday to Sunday
New Years Eve

23:00 to 00:30
23:00 to 05:00
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The opening hours of the premises
Monday to Sunday
11:00 to 01:00
New Years Eve when hours may be extended until standard opening hours
New Years Day

Where the licence authorises supplies of alcohol whether these are on and/or off
supplies
For consumption on and off the premises

Part 2
Name, (registered) address, telephone number and e-mail (where relevant) of holder
of premises licence
Mr Akikur Rahman

Registered number of holder, for example company number, charity number (where
applicable)
None

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol
Mr Akikur Rahman

Personal licence number and issuing authority of personal licence held by
designated premises supervisor where the premises licence authorises the supply of
alcohol
130429
Luton Borough Council

2
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Annex 1 - Mandatory conditions
1.1
No supply of alcohol may be made where there is no designated premises
supervisor in respect of the licence, or when the designated premises supervisor does
not hold a personal licence or it is suspended.
1.2
Every supply of alcohol under the premises licence must be made or
authorised by a person who holds a personal licence.
1.3(1) The premises licence holder or club premises certificate holder shall ensure
that an age verification policy applies to the premises in relation to the sale or supply
of alcohol
(2) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to produce
on request, before being served alcohol, identification bearing their photograph, date
of birth and a holographic mark
1.4
A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the permitted price.
For the purposes of the condition set out above
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
(b) permitted price” is the price found by applying the formula P = D + (D×V) where
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value
added tax were charged on the date of the sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there is in
force a premises licence
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under
such a licence;
(d) “relevant person” means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in
question; and
(e) “value added tax” means value added tax charged in accordance with the Value
Added Tax Act 1994.
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3.
Where the permitted price given by Paragraph (b) of paragraph 2 would
(apart from this paragraph) not be a whole number of pennies, the price given by that
sub-paragraph shall be taken to be the price actually given by that sub-paragraph
rounded up to the nearest penny.
4.
(1) Sub-paragraph (2) applies where the permitted price given by Paragraph
(b) of paragraph 2 on a day (“the first day”) would be different from the permitted price
on the next day (“the second day”) as a result of a change to the rate of duty or value
added tax.
(2) The permitted price which would apply on the first day applies to sales or supplies
of alcohol which take place before the expiry of the period of 14 days beginning on the
second day.
INFORMATIVE: Paragraph 3 provides that the permitted price is rounded up to the
nearest penny.
INFORMATIVE: Paragraph 4 provides that a change to the permitted price which
would apply as a result of a change to the rate of duty or VAT charged in relation to
alcohol would not apply until the expiry of the period of 14 days beginning on the day
on which the change in the rate of duty or VAT takes effect.

Annex 2 - Conditions consistent with the Operating Schedule

INFORMATIVE: Conditions that solely apply to fire safety are disapplied if they are
applicable to article 43 of the Fire Safety Order (i.e. they are covered under the
requirement to carry out and implement adequate fire risk assessments).
INFORMATIVE: The provision of a) a performance of a play or b) a performance of
dance (that is not relevant entertainment within the meaning of a sexual entertainment
venue) are not licensable (and thus conditions relating to the provision plays /
performance of dance do not apply) where the entertainment takes place between
8am and 11pm in front of an audience of no more than 500 persons.
INFORMATIVE: The provision of an indoor sporting event is not licensable between
8am and 11pm (and so any conditions relating to the provision of indoor sporting
events do not apply) if it takes place in front of an audience of no more than 1,000
persons.
INFORMATIVE: The provision of live and recorded music between 8am and 11pm is
not licensable (and so any conditions relating to the provision of live or recorded
music do not apply) if;
i. the performance is unamplified or;
ii.
the performance is amplified and takes place to an audience of no more than
500 persons.
The performance must take place when the premises are open for the supply of
alcohol for consumption on the premises.
2.1 The licensee shall ensure that music provided at the premises shall not cause a
nuisance to nearby residential properties.
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2.2 There shall be no adult entertainment or services, activities, other entertainment
or matters ancillary to the use of the premises that may give rise to concern in respect
of children
2.3 The Premise Licence Holder or his nominated representative will maintain
membership of any existing Barwatch scheme, or join any future scheme, which is not
currently in existence. He/she will ensure co-operation with the relevant scheme,
abide by any rules and ensure meetings are regularly attended.
2.4 An adequate first aid kit will be maintained on the premises for use by staff and
customers.
2.5 All fire exits shall be kept clear and clearly signed.
2.6 Fire safety equipment will be regularly serviced and maintained in accordance
with the manufacturers guidelines.
2.7 The emergency lighting system shall be checked at least weekly to ensure
correct operation and regularly maintained.
2.8 Customers will be encouraged to leave the premises in a quiet orderly manner
as to avoid disturbance to neighbours.
2.9 Only photographic based forms of identification will be accepted as proof of age
in respect of suspected underage sales. These must be accredited to the PASS
scheme or subsequent equivalent but could also include. passport, HM forces ID
card, driving licence, national ID card)
2.10 Licensable activities are restricted to the internal areas as marked on the
attached plan
2.11 Late Night Refreshment includes takeaway sales
2.12 If drugs are found or confiscated the incident will be dealt with in accordance
with local police policies

Annex 3 - Conditions attached after a hearing by the licensing authority
None
Annex 4 – Plans
See attached plan with our reference numbers:
MK084064/01/080905/284-10GroundFloor
MK084064/02/080905/284-18MezzanineLevel
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ANNEX D

THAMES VALLEY POLICE
Division/Station :
From :

Licensing Milton Keynes
Gemma McCormack
Licensing Officer

Ref :
Subject :

The Don Review

To :

Licensing
Milton Keynes Council
th

Date : 7 April 2020

Tel.No.

01865 541320

Representation
As licensing officer for Thames Valley Police, I am authorised to make
representation in relation to applications made under the Licensing Act 2003 on
behalf of the Chief Constable as a responsible authority.
In respect of the application by Home Office Immigration Enforcement to review
the premises licence at The Don Restaurant, 502 Elder Gate, Central Milton
Keynes, I have reviewed the application and wish to submit a representation
supporting the Home Office’s application under the grounds of that the Licensing
Objectives of Prevention of Crime and Disorder has been undermined by the
Premises Licence Holder.
Whilst the immigration visit was not carried out jointly with Thames Valley
Police, our systems do record that on the 7th December 2019, three males were
arrested during the immigration visit and that the completion of this
investigation was to be completed by the Home Office Immigration Enforcement,
with a status of No Further Action being required by Thames Valley Police.
Ordinarily after the receipt of a review application, I would have engaged with
the licensee and carried out a site visit to check compliance with the premises
licence, unfortunately due to the restrictions currently in place by the COVID-19
pandemic, this has not been possible to do this during the consultation period.
That being said I cannot overlook the fact that three males were found by Home
Office Immigration Enforcement Officers on the 7th December 2019 dressed in
chef’s whites, preparing and cooking food (working at the premises). These
males did not have the right to work due to their immigration status. This is a
breach of Section 24(B) of the Immigration Act 1971:
A person (P) who is subject to immigration control commits an offence if –
(a)
P works at a time when P is disqualified from working by
reason of P’s immigration status, and
(b)
At that time P knows or has reasonable cause to believe that
P is disqualified from working by reason of P’s immigration
status
Whilst the Home Office may well have difficulty in proving the males in question
were “employed” by the business, (officially on the books, having had
employment status checked, being paid minimum wage and employer national
insurance contributions being paid), they certainly appear to have been carrying
out work within the kitchen and therefore committing an offence. Mr Akikur
Rahmen (the premises licence holder and designated premises supervisor) has
allowed them access to the kitchen to work, and thus he has facilitated this
offence and therefore is not proactively promoting the Licensing Objection of
Prevention of Crime and Disorder.
Furthermore I have concerns regarding the fact that Mr Rahmen, admitted to not
having carried out employment checks on staff at the premises indicating that he
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has not been carrying out his due diligence as a premises licence holder or an
employer. He also informed the Immigration Officers that he was not the owner
of the business however he does hold the sole responsibility of the premises
licence and has done since 31st July 2015, which demonstrates that he holds a
key position within the business and has done so for considerable time. He
therefore holds responsibility in ensuring employment checks are carried out.
In relation to this review application, the current Section 182 Guidance of the
Licensing Act 2003, issued by the Secretary of State, specifies in Paragraphs
11.27 and 11.28
11.27 There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use
of the licensed premises:
 for the sale and distribution of drugs controlled under the Misuse of Drugs
Act 1971 and the laundering of the proceeds of drugs crime;
 for the sale and distribution of illegal firearms;
 for the evasion of copyright in respect of pirated or unlicensed films and
music, which does considerable damage to the industries affected;
 for the illegal purchase and consumption of alcohol by minors which
impacts on the health, educational attainment, employment prospects and
propensity for crime of young people;
 for prostitution or the sale of unlawful pornography;
 by organised groups of paedophiles to groom children;
 as the base for the organisation of criminal activity, particularly by gangs;
 for the organisation of racist activity or the promotion of racist attacks;
 for employing a person who is disqualified from that work by reason of
their immigration status in the UK;
 for unlawful gambling; and
 for the sale or storage of smuggled tobacco and alcohol.
11.28 It is envisaged that licensing authorities, the police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which
are responsible authorities, will use the review procedures effectively to
deter such activities and crime. Where reviews arise and the licensing
authority determines that the crime prevention objective is being
undermined through the premises being used to further crimes, it is
expected that revocation of the licence – even in the first instance –
should be seriously considered.
In conclusion, we have multiple cases of illegal workers being allowed to work
within the premises. In itself the employment of an illegal worker is enough to
consider a revocation of this licence and as such this employment constitutes a
criminal activity which has serious impacts on society. It can also in certain
circumstances have a serious and real implications to modern day slavery.
For these reasons Thames Valley Police supports the review application
submitted by the Home Office Enforcement Team and recommends that the
Licensing Committee revokes the premises licence as sought by the application
to ensure the Licensing Objective of Prevention of Crime and Disorder is not
undermined again.
Gemma McCormack
Licensing Officer
Thames Valley Police

GEN46-LAN(5/95)
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ANNEX E

Milton Keynes Council Licensing Authority
Representation under 51(3)(b) of the Licensing Act 2003

Application: Section 51 of the Licensing Act 2003 - Review of Premises Licence
Applicant:
Home Office
Premises:
The Don Restaurant, 502 Elder Gate, Milton Keynes, MK9 1LR

Context of the role of the Licensing Authority as a Responsible Authority
The Licensing Authority has three functions under the Licensing Act 2003 (“The Act”). One is
as the administrator of the licensing regime, the second is to determine applications in
accordance with the provisions of the Act and thirdly as a responsible authority. Each of
these are separate functions.
Guidance issued to Licensing Authorities by the Home Secretary under section 182 of the
Act states (para 9.13) “It is… for the licensing authority to determine when it considers it
appropriate to act in its capacity as a responsible authority; the licensing authority should
make this decision in accordance with its duties under section 4 of the 2003 Act.” This
section simply requires the “Licensing Authority” to promote the licensing objectives.
The Council’s statement of Licensing Policy does not outline a specified role for itself as a
responsible authority but does place a responsibility and direction on itself at para. 11.8 to
“promote ‘good practice’ in relation to the operation of licensed premises” and to “ work
closely with stakeholders so as to achieve on-going improvements in standards.” Further,
para. 25.1 of the Policy states that upon review a number of matters may be considered as
“serious shortcomings” and includes when a Premises is found to be involved in immigration
offences
Following this it is considered appropriate for the Licensing Authority itself to consider any
application for the review of any premises licence carefully in its designated statutory role
as a responsible authority and particularly so where the Council’s own Policy has indicated
that it considers the content of that review as serious.
Limitation of the Licensing Authority Representation
Mr Akikur Rahman is the current premises licence holder and has been since August 2015
and I sought to arrange an inspection with him at the premises in order to ascertain his
compliance with the provisions of the Act. Due to the Covid 19 pandemic, the government’s
social distancing requirements and Mr Rahman stating that he was in the high risk category,
it was decided not to conduct an in person licensing inspection. This may be possible prior
to the hearing but this is uncertain at the present time.
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As an alternative I e-mailed Mr Rahman a list of questions to offer him the opportunity to
evidence compliance with the matters normally checked on an inspection. Mr Rahman was
asked to respond in full by 31 March 2020 (to allow further enquiries to be made if
necessary) but as of today’s date has not yet done so. At present I cannot confirm that the
premises are compliant with the terms of its premises licence, the provisions of the Act and
whether or not the licence objectives are being undermined.
The Home office state that 3 individuals without the right to work in the UK were found
working at the premises and the licensing objective of the prevention of crime and disorder
was therefore undermined. It is understood that the premises licence holder disputes that
individuals were employed illegally and this representation should not be taken as drawing
any conclusion as to whether the offences did or did not occur. That is a matter for the subcommittee to consider.
There are however matters present in the Home Office evidence that raises concerns and as
I have not yet had a response from Mr Rahman these concerns are reliant on the
information provided by the Home Office. I have accepted the witness statements as correct
in terms of the broad facts, for instance that individuals who could not lawfully work in the
UK were in the premises Kitchen, whilst acknowledging that the interpretation of those
facts (i.e. were they employees or guests) is disputed.
This representation is therefore limited more narrowly to the basic facts below and at
present without reference to anything Mr Rahman may evidence to the contrary.
1) Responsibility for the premises
The review indicates that the “company” operating the premises has changed on 3
occasions and that Mr Rahman was a director of 2 of previous companies but not the
current one. It is stated that he was now just an employee and had only worked the new
company for 2 weeks.
As far as the Licensing Authority is concerned, Mr Rahman is the licence holder and DPS and
responsible for any undermining of the Licensing Objectives. However a licence holder
employed by (and instructed) by a company could be a concern and I presently am not
assured that the current licence holder and DPS are in day to day control of the premises.
2) Compliance with the Licence and provisions of the Licensing Act 2003
As an inspection has not been carried out and I have not received a response from Mr
Rahman I cannot confirm that the premises are compliant. Although not a requirement of
the Act Officers expect to see written documentation outlining the training undertaken by
staff employed at a premises. The Home Office documents indicate that Mr Rahman had no
written employment records and it is taken as implied that there were no training records
or authorisation for the sale of alcohol either.
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3) Individuals in the Kitchen/ Public Safety
It appears as fact that individuals who could not have been lawful employees were in the
restaurant kitchen. The licence holder denies that they were working and stated that they
were guests cooking their own food.
It is not known if the appropriate food hygiene practices would have been followed by these
guests or whether they undertook any training. Employees handling food are required to
have appropriate training and supervision. There is a safety risk to individuals simply
allowed to enter into a commercial Kitchen without training/supervision.
Without a good reason as to why, and without assurance that the appropriate hygiene and
safety measures are/were in place, allowing non-employees to enter and cook food in the
restaurant kitchen is not good practice and undermines the licensing objective of public
safety.
In 2015 the premises were found to be advertising that they were open without having
registered as a food business. A pre-inspection advisory visit took place in October 2015
and indicated that the premises would have received a rating (out of 5) of “1 - major
improvement necessary”. An inspection in 2017 gave the premises a hygiene rating of 4,
but at its last inspection in 2018 the premises received a “2 - improvement needed”.
There is a concern that food hygiene procedures are not taken seriously enough at the
premises to simply allow non-trained individuals to enter into the kitchen to cook.
Suggested conditions
Should the sub-committee determine that a premises licence shall remain in effect at the
premises it is recommended that the following conditions be placed on the premises:
1) The premises licence holder shall be responsible for contacting the food safety team
within 7 days from [the date of decision] to arrange a food safety inspection to occur as
soon as reasonably possible. The premises licence holder will be responsible for paying any
fee required by the Council’s food safety team to conduct that inspection and shall accept
the earliest date that can be provided by the food safety team.
2) The premises licence holder shall keep and maintain on the premises a “licensing
compliance folder” which shall be easily accessible in order to be provide to a responsible
authority officer upon request. This folder shall contain the following:




A copy of the premises licence
Copy of the plan attached to the licence
Confirmation of the age policy adopted at the premises;
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A List of people authorised to sell alcohol by the DPS or, if applicable, another
personal licence holder;
A training record of each employee authorised to sell alcohol at the premises;
A training record of each employee involved in the handling, preparation,
cooking and service of food as relevant to their role.
An example of the training material used;
A refusals log;
An age verification policy;
An incident book;

3)

The above information shall be reviewed no later than every 3 months and staff
training will be refreshed at least every 6 months and recorded.

4)

A written record of all employees will be maintained at the premises along with the
evidence accepted by the premises licence holder in fulfilment of their legal duty to
confirm each employee has the right to work in the UK. This record and the relevant
evidence will be produced immediately on request of an authorised officer of a
responsible authority.

5)

The premises licence holder shall only permit access to the kitchen by an employee
who the premises license holder is satisfied has been appropriately trained or a
person carrying out a legal or contractual duty that requires access to the kitchen.

Adam Ward, Licensing Officer
For the Licensing Authority as designate by(section 13(4)(za) of the Licensing Act 2003.
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ANNEX F
Extracts from Section 182 Statutory Guidance
The Committee should be aware of the need to have regard to the full guidance
issued by the Home Secretary – however the following paragraphs are considered
relevant to the consideration of this application.
1.3 The licensing objectives are: The prevention of crime and disorder; Public safety;
The prevention of public nuisance; and The protection of children from harm.
1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing
authority must ‘have regard to’ guidance issued by the Secretary of State under
section 182. This Guidance is therefore binding on all licensing authorities to that
extent. However, this Guidance cannot anticipate every possible scenario or set
of circumstances that may arise and, as long as licensing authorities have
properly understood this Guidance, they may depart from it if they have good
reason to do so and can provide full reasons. Departure from this Guidance could
give rise to an appeal or judicial review, and the reasons given will then be a key
consideration for the courts when considering the lawfulness and merits of any
decision taken.
1.17 Each application must be considered on its own merits and in accordance with
the licensing authority’s statement of licensing policy
2.6 The prevention of crime includes the prevention of immigration crime including
the prevention of illegal working in licensed premises. Licensing authorities
should work with Home Office Immigration Enforcement, as well as the police,
in respect of these matters. Licence conditions that are considered appropriate
for the prevention of illegal working in licensed premises might include
requiring a premises licence holder to undertake right to work checks on all
staff employed at the licensed premises or requiring that a copy of any
document checked as part of a right to work check are retained at the licensed
premises.
2.7 Licence holders have a responsibility to ensure the safety of those using their
premises, as a part of their duties under the 2003 Act. This concerns the safety
of people using the relevant premises rather than public health which is
addressed in other legislation. Physical safety includes the prevention of
accidents and injuries and other immediate harms that can result from alcohol
consumption such as unconsciousness or alcohol poisoning. Conditions relating
to public safety may also promote the crime and disorder objective as noted
above. There will of course be occasions when a public safety condition could
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incidentally benefit a person’s health more generally, but it should not be the
purpose of the condition as this would be outside the licensing authority’s
powers (be ultra vires) under the 2003 Act. Conditions should not be imposed
on a premises licence or club premises certificate which relate to cleanliness or
hygiene.
9.17 In cases where a licensing authority is also acting as responsible authority in
relation to the same process, it is important to achieve a separation of
responsibilities within the authority to ensure procedural fairness and eliminate
conflicts of interest. In such cases licensing determinations will be made by the
licensing committee or sub committee comprising elected members of the
authority (although they are advised by a licensing officer). Therefore, a
separation is achieved by allocating distinct functions (i.e. those of licensing
authority and responsible authority) to different officials within the authority.
9.25 The Immigration Act 2016 made the Secretary of State a responsible authority
in respect of premises licensed to sell alcohol or late night refreshment with
effect from 6 April 2017. In effect this conveys the role of responsible authority
to Home Office Immigration Enforcement who exercises the powers on the
Secretary of State’s behalf. When Immigration Enforcement exercises its
powers as a responsible authority it will do so in respect of the prevention of
crime and disorder licensing objective because it is concerned with the
prevention of illegal working or immigration offences more broadly.
9.35 There is no requirement in the 2003 Act for responsible authorities that have
made representations to attend, but it is generally good practice and assists
committees in reaching more informed decisions
9.37 As a matter of practice, licensing authorities should seek to focus the hearing
on the steps considered appropriate to promote the particular licensing
objective or objectives that have given rise to the specific representation and
avoid straying into undisputed areas. A responsible authority or other person
may choose to rely on their written representation. They may not add further
representations to those disclosed to the applicant prior to the hearing, but
they may expand on their existing representation and should be allowed
sufficient time to do so, within reasonable and practicable limits.
9.38 In determining the application with a view to promoting the licensing
objectives in the overall interests of the local community, the licensing
authority must give appropriate weight to:
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• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the
parties;
• this Guidance;
• its own statement of licensing policy.
10.28 The 2003 Act does not require a designated premises supervisor or any other
personal licence holder to be present on the premises at all times when
alcohol is sold. However, the designated premises supervisor and the premises
licence holder remain responsible for the premises at all times including
compliance with the terms of the 2003 Act and conditions attached to the
premises licence to promote the licensing objectives.
11.18 However, where responsible authorities such as the police or environmental
health officers have already issued warnings requiring improvement – either
orally or in writing that have failed as part of their own stepped approach to
address concerns, licensing authorities should not merely repeat that
approach and should take this into account when considering what further
action is appropriate. Similarly, licensing authorities may take into account any
civil immigration penalties which a licence holder has been required to pay for
employing an illegal worker.
11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented.
Indeed, where subsequent review hearings are generated by representations,
it should be rare merely to remove a succession of designated premises
supervisors as this would be a clear indication of deeper problems that impact
upon the licensing objectives.
11.27 There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of
the licensed premises:
For employing a person who is disqualified from that work by reason of their
immigration status in the UK;
11.28 It is envisaged that licensing authorities, the police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which are
responsible authorities, will use the review procedures effectively to deter
such activities and crime. Where reviews arise and the licensing authority
determines that the crime prevention objective is being undermined through
the premises being used to further crimes, it is expected that revocation of the
licence – even in the first instance – should be seriously considered.
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ANNEX G
Extracts for Milton Statement of Licensing Policy
The Committee should be aware of the need to have regard to the Council’s full
Statement of Licensing Policy when carrying out its functions under the Act but the
following is considered specifically relevant.
7.2.1 Under Section 17 of the Crime and Disorder Act 1998, local authorities must
have regard to the likely effect of carrying out of their functions on crime,
disorder and anti-social behaviour; doing all they reasonably can to prevent
these matters occurring.
8.1 Care will be taken to ensure that there is no overlap between the licensing
regime and other statutory regulatory arrangements such as the Health and
Safety at Work Act 1974; the Regulatory Reform (Fire Safety) Order 2005 and
the planning regime, so that duplication is avoided and the necessary controls
are exercised through the most appropriate process.
25.1 The Act sets out the arrangements to enable a review of a premises licence or
club certificate where it is alleged that the licensing objectives are not being
promoted. This arrangement will follow an application from a responsible
authority or an interested party. The Section 182 guidance will be used to
ensure that all matters for review are considered appropriately. The process
shall not be subject to abuse by disaffected parties. Matters for consideration
must be relevant, and not vexatious, frivolous or repetitious. However, matters
involving the following may be considered as serious shortcomings by the
licensing sub-committee at their hearings: Significant or repetitive breaches of licence conditions/licensing law
Failure to act on previous warnings / advice / uncooperative attitude towards
authorised officers.
Premises found to be involved in immigration offences
25.2 Where the licensing authority determines on review that the licensing objective
of the prevention of crime and disorder is being undermined through the
premises being used to further crimes, the licensing authority will seriously
consider revocation of the licence or certificate, even in the first instance.
26.3 Whilst contested licensing applications are quasi-judicial in nature, the licensing
sub-committee will try to keep the proceedings as informal as possible.
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However, some degree of formality is needed to ensure that all parties receive
a fair hearing. The procedure will be designed to ensure that all parties are able
to express their views openly and fairly. The procedure is inquisitorial rather
than adversarial and, whilst applicants, individuals and businesses who may be
affected, and responsible authorities are entitled to bring legal representation
with them if they wish, this is not a requirement.
26.4 Whilst the licensing sub-committee usually meets in public, it does have power
to hear certain applications in private and to receive legal advice similarly. A
decision is made publicly when the matter has been determined.
26.5 The licensing sub-committee will determine each case on its individual merits
whilst taking into consideration the terms of this policy document. Where the
licensing sub-committee determines that it is appropriate to attach conditions
to a licence or certificate it will ensure that those conditions are focused on the
direct impact of the activities taking place at the premises concerned. Such
conditions will be proportionate to the activity to be controlled and will only be
imposed in the interests of the licensing objectives.
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ANNEX H
Questions asked of Parties to the Hearing
Review Applicant: Immigration Enforcement
1.

Have Immigration Enforcement revisited the premises since 7 December 2019
as detailed on Page 4 of the application and what was the outcome?

2.

Please provide information on the ‘prior warnings’ given as detailed at
paragraph 1.8 of the application. It is not clear to what these refer to.

3.

The premises licence holder has produced in evidence a notice of no action
against him (copy enclosed). The Council recognises that ‘no action’ does not
mean ‘no wrong doing’ but it would be useful to know if the notice concerned
relates to matters on December 7th 2019 or some other event. If it is for
some other event, please provide details.

4.

Is the notice of no action provided by the licence holder genuine?

5.

Please confirm if the names on the notice (copy enclosed) match those
redacted in the review application.

6.

Please can you clarify paragraph 2.1 of the application in terms of ‘three
separate occasions’. This implies there is a previous history of concern.

7.

Please confirm the outcome of the three persons detained. It would be useful
for the Licensing Authority to know if the detentions were upheld or if
following further enquiries the persons concerned were found to have a
legitimate right to be in the UK after all.

Premises licence Holder: Mr Rahman
1.

Your relationship to the three individuals arrested on the night of 7 December
2019.

2.

How long you have been working at The Don.

3.

Clarification of your role at The Don in the time you have been there.

4.

Who is responsible for The Don as a business?
individuals, and who are they.

Is it a company? Is it
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5.

Who in your opinion has the overriding responsibility for licensable activities at
the venue

6.

Whilst you are the DPS who should hold the premises licence at The Don in
your opinion

7.

Are you the person supervising alcohol sales day to day?

8.

Why did you initially decline entry to Immigration officers on December 7th
2019 as detailed in paragraph 1.15 of the review application.

9.

Who is the food business operator at the premises?

10.

Paragraph 1.45 of the review application suggests one of the people arrested
was staying at your house. Is this correct?

11.

Please confirm if paragraph 1.53 of the review application is referring to you.

12.

Please confirm if the notice of no action you have provided to the Council
relates to the three individuals detained on December 7th 2019

13.

As manager of the Don what checks have you undertaken on the immigration
status of persons in the kitchen? What proof can you provide of this?

14.

You appeared to be paying persons yourself either as a friend or otherwise. Is
this correct?

15.

What proof can you provide that workers had been declared for tax purposes?

16.

Why do you keep no employment records?

17.

Who is the employer at The Don?

Responsible Authority: Thames Valley Police
1.

Have Thames Valley Police undertaken any licensing checks at the premises
and what was the outcome?

2.

Do you have any history of dealing with the premises licence holder so as to
confirm how long he has been involved at the premises?

3.

Are you aware of any history of offences committed by the licence holder and
if so what are they?
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Responsible Authority: Licensing Authority
1.

Please provide a list of the questions you refer to in your representation if they
have not been answered satisfactorily by Mr Rahman 5 working days before
the hearing (so the committee can understand what licensing matters are
outstanding)

2.

If the food hygiene related conditions you have proposed are a duplication of
an existing legal requirement (under Food Safety legislation).
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