STANDARDS HEARING SUB-COMMITTEE
When:

Monday 29 November 2021 at 6.30 pm

Where:

Council Chamber
Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ and
https://www.youtube.com/user/MiltonKeynesCouncil

Members
Councillor
Councillors

McPake (Chair)
Verma and Wallis and Parish Councillor Winsor

Enquiries
Please contact Jane Crighton on 01908 252333 or jane.crighton@miltonkeynes.gov.uk

For more information about attending or participating in a meeting please see
overleaf.
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Public Attendance / Participation
All our meetings are open to the public to attend. Public health measures remain in place at
Civic and the number of people who will be able to physically attend this meeting to observe
proceedings, continues to be limited – please let us know in advance if you plan to attend.
We use our best efforts to stream meetings on YouTube. From time to time there are technical
problems which could mean we are unable to stream the meeting. When this happens, our
meetings will continue, and we will do our best to upload a recording of the meeting after it
takes place. Meeting minutes form the formal record and are published after every meeting.
For those registering or entitled to speak, facilities will be in place to do so in person or via
video / audio conferencing, but this is not guaranteed. From time to time there are technical
problems which mean we are unable to enable remote participation. When this happens our
meetings will continue, although we will try to provide alternatives options, for example
through a telephone call as opposed to a video call.
If you wish to speak at a meeting, we recommend reading our guide to Public Participation at
Meetings first to understand the process and technology behind participation. This
information is available at: www.milton-keynes.cmis.uk.com/milton-keynes/.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
www.milton-keynes.cmis.uk.com/milton-keynes/.
Webcasting and Permission to be Filmed
Please note that this meeting will be filmed for live broadcast on the internet and can be
viewed online at www.youtube.com/user/MiltonKeynesCouncil . Generally, the public gallery
is not filmed, but by entering the meeting room and using the public seating area you are
consenting to being filmed. All recording will be undertaken in accordance with the Council's
Standing Orders.
Recording of Meetings
The proceedings at this meeting (which will include those making representations by video or
audio conference) will be recorded and retained for a period of six months, for the purpose of
webcasting and preparing the minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can film,
photograph, record or use social media at any Council meetings that are open to the public. If
you are reporting the proceedings, please respect other members of the public at the meeting
who do not want to be filmed. You should also not conduct the reporting so that it disrupts the
good order and conduct of the meeting. While you do not need permission, you can contact
the Council’s staff in advance of the meeting to discuss facilities for reporting the proceedings
and a contact is included on the front of the agenda, or you can liaise with staff at the meeting.
Guidance from the Department for Communities and Local Government can be viewed at:
www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/140812_Op
enness_Guide.pdf
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AGENDA
1.

To Elect a Chair
If present, the Chair of the Standards Committee will chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present, a
Vice-Chair will chair the meeting. If neither the Chair nor a Vice-Chair is
present a Chair will be elected from the members of the Standards Committee
attending the meeting.

2.

Apologies for Absence

3.

Disclosure of Interests
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

4.

Exclusion of the Public and Press
To consider excluding the public and press representatives from the meeting
by virtue of Paragraph 2 (Information which is likely to Reveal the Identity of
an Individual) of Part I of Schedule 12A of the Local Government Act 1972, in
order that the Sub-Committee may consider Annexes A, B and C to Item 5
(Monitoring Officer’s report). On these grounds it is considered that the need
to keep information exempt outweighs the public interest in disclosing the
information.

5.

Monitoring Officer’s Report
To consider Item 5 (Pages 4 to 35)
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ITEM

5

Standards Hearing Sub-Committee
report
29 November 2021

MONITORING OFFICER’S REPORT - CONSIDERATION OF A
STANDARDS INVESTIGATION REPORT ABOUT AN ELECTED
COUNCILLOR
Report author

Sharon Bridglalsingh
(Monitoring Officer)

Exempt / confidential / not
for publication

Yes

1.

Purpose

1.1

The Monitoring Officer of Milton Keynes Council received a complaint about
Councillor Hopcraft of Woughton Community Council, regarding alleged
breaches of the Community Council’s Code of Conduct.

1.2

An Assessment Sub-Committee was convened on 9 August 2021 to consider
the matter and it was referred for investigation. The decision notice is
attached at Annex A.

1.3

The investigation report was received on 11 November 2021 and the
Monitoring Officer has, in consultation with the Chair of the Standards
Committee, called a Hearing Sub-Committee to consider the matter.

2.

Action Required

2.1

The purpose of the Standards Hearing Sub-Committee is to allow the
Sub-Committee to consider the evidence supplied by both the Member who is
the subject of the complaint and the Investigating Officer, and make a decision
as to:
(a)

the findings of fact;

(b)

whether the Member subject to the complaint has breached the Code
of Conduct; and
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(c)

any sanction if it is found that the Member subject to the complaint has
breached the Code of Conduct.

3.

Issues and Procedure

3.1

This report outlines the process that is to be followed when considering the
investigation report and the options that are open to the Sub-Committee.

3.2

As supporting materials, the Sub-Committee has:
(a)

The decision notice following the Assessment Sub-Committee held on
9 August 2021 (Annex A) (confidential)

(b)

The Investigator’s report, dated 11 November 2021 (Annex B)
(confidential)

(c)

Papers considered at the Assessment Sub-Committee held on 9 August
2021 (Annex C) (confidential)

(d)

Milton Keynes Council’s Arrangements for dealing with Standards
Allegations under the Localism Act 2011 (Annex D)

(e)

Milton Keynes Council Standards Committee Hearing Procedure
(Annex E)
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ANNEX D

ARRANGEMENTS FOR DEALING WITH STANDARDS ALLEGATIONS UNDER THE
LOCALISM ACT 2011
1.

Context
These “Arrangements” are made in accordance with section 28 (6) and (7) of
the Localism Act 2011. They explain:
(a)

how to make a complaint that a Councillor or co-opted Member of
Milton Keynes Council, or a Parish Councillor within the Borough of
Milton Keynes, has failed to comply with their authorities Code of
Conduct; and

(b)

how Milton Keynes Council will deal with the complaint.

All complaints will be dealt with in a transparent and timely manner and with
a view that complaints are best resolved informally where possible.
Informal Resolution
Complainants and Subject Councillors (Councillors against whom a complaint
has been made) will, depending on the matter, be asked for their views on
informal resolution at an early stage. Informal resolution remains open to the
parties throughout the process even if a complaint has proceeded to the
formal resolution stage.
2.

The Code of Conduct
The Code of Conduct that applies to each Councillor or co-opted Member is
the one that has been adopted by their authority. All codes of conduct are
consistent with the following principles:
(a)

Selflessness.

(b)

Integrity.

(c)

Objectivity.

(d)

Accountability.

(e)

Openness.

(f)

Honesty.

(g)

Leadership.
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For Councillors and co-opted Members of Milton Keynes Council the Code can
be found on the Council’s website or requested from the Monitoring Officer at
Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ.
The Code of Conduct for each Town or Parish Council should be available on
the relevant Council’s website or on request from the Town or Parish Clerk.
3.

The Independent Person
The Council is required by section 28 (7) of the Localism Act 2011 to appoint at
least one Independent Person whose views must be sought and taken into
account before making a decision on a complaint that it has decided to
investigate. The Council has a panel of Independent Persons from which it
chooses who to consult on each complaint.
In addition, either the Council or the Subject Councillor may consult the
Independent Person at various stages in the complaints process.
Any view given by the Independent Person will be recorded by the Monitoring
Officer and kept on file.

4.

Making a Complaint
A complaint that a Councillor or a co-opted Member of Milton Keynes Council
or Parish Councillor within the Borough of Milton Keynes has failed to observe
their Authority’s Code of Conduct should be submitted to:
The Monitoring Officer
Milton Keynes Council
Law and Governance
Civic
1 Saxon Gate East
Milton Keynes
MK9 3EJ
The Monitoring Officer is a senior officer at Milton Keynes Council who has
statutory responsibility for maintaining the Register of Councillor’s Interests
and who is responsible for administering the arrangements for complaints
about Councillor misconduct.
In order to ensure that the Monitoring Officer has all the information needed
to process the complaint, they should be submitted using the model

(7)

complaint form which can be found on the Council’s website or requested
from the Monitoring Officer at the above address.
The Council will not normally investigate an anonymous complaint, unless
there is a clear public interest in doing so, therefore, complainants should
provide their name, address and, where possible, their email address.
The complaint form requires complainants to indicate their position on
informal resolution.
4.1

Receipt of Complaint
Within five working days of receipt of a complaint, the Monitoring Officer will
acknowledge receipt and notify and supply a full copy of the complaint to the
Subject Councillor. The Monitoring Officer has discretion to reject a complaint
at this stage for exceptional reasons.
The Subject Councillor will normally be given 14 working days to respond in
writing to the allegations made and asking their views on informal resolution.

5.

Initial Assessment
When the Monitoring Officer is in receipt of the Subject Councillor’s
response:
1.

If appropriate, they will seek to resolve the matter informally without
the need for a formal investigation. This may include the Subject
Councillor accepting their conduct was unacceptable and offering an
apology or other remedial action. Where the Subject Councillor makes
a reasonable offer of informal resolution, but the complainant is
unwilling to accept the offer the Monitoring Officer can take this into
account in deciding whether the matter merits formal investigation.

2.

The Monitoring Officer will normally write to the Independent Person
within ten working days of receipt of the Subject Councillor’s response,
seeking views on whether an informal resolution is appropriate or
achievable, before deciding whether to:
(a)

reject the complaint, with reasons;

(b)

explore further informal resolution of the matter;

(8)

(c)

investigate the matter (or appoint an investigator to investigate
the matter); or

(d)

to refer the matter to a Sub-Committee.

In coming to a decision, the Monitoring Officer will consider and consult
the Independent Person on the following:
-

Was the Subject Councillor acting in their capacity as a Councillor
at the time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Monitoring Officer will
go on to consider:
-

Which Code Should Apply?

-

Would the Conduct, if proven, be a breach of the Code of
Conduct?

If the answer to this question is yes, the Monitoring Officer will further
consider:

5.1

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public
interest?

-

Any other substantial reasons for the decision?

Monitoring Officer Decision Notice
The Monitoring Officer will issue a Decision Notice to the complainant and the
Subject Councillor explaining the reasons for the decision and setting out any
other action that may need to be taken. This will be sent to the complainant
and the Subject Councillor within five days of the Monitoring Officer’s
decision.
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The Monitoring Officer will include the Independent Person’s views in this
Decision Notice, but only where appropriate and particularly where the views
of the Independent Person differ to those of the Monitoring Officer.
The Monitoring Officer will then report this matter, including an anonymised
Decision Notice to the next meeting of the Standards Committee and inform
the Committee of any outstanding action on the matter.
5.2

Referral of the Matter to a Sub-Committee
Where the Monitoring Officer considers that the matter is:
(a)

very serious;

(b)

a conflict of interest has arisen;

(c)

the matter is particularly complex;

(d)

the matter is potentially going to attract a high level of public interest;

(e)

the matter is politically sensitive; or

(f)

any other substantial reason.

They will refer the matter to a Sub-Committee for a decision to be made.
6.

Sub-Committee Arrangements
If the complaint is about a Ward Councillor, the Sub-Committee will be formed
of between three and five Councillors from Milton Keynes Council and one of
the co-opted Parish Councillors if they wish to be included.
If the complaint is about a Parish Councillor, the Sub-Committee will be
formed of between three and five Councillors from Milton Keynes Council and
one co-opted Parish Councillor, but not from the same Parish Council.
As far as practicable, a Sub-Committee should be politically balanced.

6.1

Chairing
The Chair of the Standards Committee will normally chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present, a
Vice-Chair will chair the meeting. If neither of the Standards Committee Chair
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or Vice-Chairs were present, a chair will be elected from amongst the Milton
Keynes Councillors on the Sub-Committee.
6.2

Co-option
Co-opted Parish Councillors do not have voting rights on the Standards
Committee or at the Sub-Committee.

6.3

Independent Persons
An Independent Person will be invited to attend in line with the Independent
Persons Memorandum of Understanding.
The Independent Person is not a member of the Committee, however, they
have the right to put forward their view and their view will be taken into
account by Councillors on the Sub-Committee prior to making a decision.

6.4

Access to Information
All meetings will be conducted in accordance with the Council’s Access to
Information Rules.

6.5

Criteria considered by the Sub-Committee
The Sub-Committee will initially consider:
-

Was the Subject Councillor acting in their capacity as a Councillor at the
time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Sub-Committee will go on to
consider which Code should apply?
If the Subject Councillor is a Councillor of more than one Council, then it is the
Council in respect of which the alleged misconduct relates and in force at the
time of the alleged misconduct.
When considering the application of the Code the Sub-Committee will, at all
times, bear in mind the Nolan Principles.
Would the conduct, if proven, be a breach of the Code of Conduct?
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If the answer to this question is yes, the Sub-Committee will further consider:

6.6

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public interest?

-

Any other substantial reasons for the decision?

Decision of the Sub-Committee
The Sub-Committee can decide to:
(a)

reject the complaint, with reasons;

(b)

refer the complaint to the Monitoring Officer for investigation; or

(c)

refer the complaint to the Monitoring Officer for resolution.

A Decision Notice, setting out the Sub-Committee’s decision, will be sent to
the Subject Councillor and the complainant within five working days of the
decision.
7.

Investigation
If either the Sub-Committee or the Monitoring Officer determines that the
complaint should be investigated the Monitoring Officer will appoint an
Investigating Officer, who may be another senior officer of the Council, an
officer of another Council or an external investigator.
The Investigating Officer will decide whether they need to meet or speak to
the complainant to understand the nature of the complaint, to obtain an
understanding of events, to identify what documents the Investigating Officer
needs to see and who the Investigating Officer needs to interview.
The Investigating Officer will contact the Councillor against whom the
complaint has been made to provide him / her with a copy of the complaint
and to obtain the Councillor’s explanation of events. The Councillor will be
invited to identify what documents the Investigating Officer needs to see and
who, in their opinion, needs to be interviewed.
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The Investigating Officer should provide an update and / or regular progress
reports on the investigation to the complainant and Subject Councillor, Chair
and Vice-Chairs and the Monitoring Officer.
At any point during the investigation the Investigating Officer may refer the
matter back to the Monitoring Officer if they believe that the matter may be
resolved without a complete investigation, or that the complaint should be
rejected. The Monitoring Officer will, if the complaint was initially referred by
them, consider what action to take, or, if the matter was originally referred for
investigation by a Sub-Committee, refer the matter back to the
Sub-Committee who may make the decision to:
•

continue the investigation;

•

reject the complaint with reasons; or

•

seek resolution.

If the matter continues, at the end of their investigation, the Investigating
Officer will produce a draft report and will send copies of that draft report, in
confidence, to the complainant and to the Subject Councillor, to give them
both an opportunity to identify any matter in the report with which they
disagree, or which requires more consideration.
Having received and taken account of any comments made on the draft
report, the Investigating Officer will submit their final report to the Monitoring
Officer. An investigation should not normally take more than three months
from point of instruction of the Investigator.
Upon receiving the Investigation report, the Monitoring Officer will decide
whether to take no further action, to refer to a Sub-Committee or to decide
on other action in relation to the case. The Monitoring Officer will need to
consult with the Chair, Vice-Chairs and Independent Person when making this
decision.
A Decision Notice, setting out the Sub-Committee’s decision will normally be
sent to the Subject Councillor and the complainant within five working days of
the decision.
No decision on whether the Code has been breached will be made at this
stage.
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8.

Hearings
If the matter is referred to a Sub-Committee for a hearing, where practicable,
the same Councillors will comprise the Sub-Committee and the procedure for
hearings will apply. This can be found on the Council’s website.
The Independent Person is invited to attend all meetings of the
Sub-Committee and their views will be sought and taken into consideration
before the Sub-Committee takes any decision on whether the Subject
Councillor’s conduct constitutes a failure to comply with the Code of Conduct
and also as to any action to be taken following a finding of a failure to comply
with the Code of Conduct.
Following the Sub-Committee, with the benefit of any advice from the
Independent Person, the Sub-Committee may conclude that the Subject
Councillor did not fail to comply with the Code of Conduct, and so will dismiss
the complaint.
If the Sub-Committee concludes that the Subject Councillor has failed to
comply with the Code of Conduct, the Chair will inform the Subject Councillor
of this finding and the Sub-Committee will then consider what action, if any,
should be taken as a result of the Subject Councillor’s failure to comply with
the Code.
Before reaching a decision on sanctions, the Sub-Committee will give the
Subject Councillor an opportunity to make representations and will again
consult with the Independent Person.

9.

Sanctions
The Council has delegated to the Sub-Committee authority to take such action
in respect of Subject Councillors as may be necessary to promote and
maintain high standards of conduct. Some examples of sanctions that may
apply are:
(a)

censure the Councillor;

(b)

report its findings to the Council (or to the Parish Council) for
information;

(c)

instruct the Monitoring Officer to (or recommend that the Parish
Council) arrange training for the Councillor;
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(d)

recommend the Group Leader remove the Councillor from Committees
or Cabinet (Milton Keynes Council only);

(e)

recommend the Parish Council to remove the Councillor from
Committees;

(f)

recommend Full Council replace the Councillor as Leader (Milton
Keynes Council only);

(g)

withdraw facilities (only where this is an appropriate response in the
context of the acts complained of and must not prevent the Subject
Councillor from carrying out their duties as a Councillor); or

(h)

bar from the offices and put on single point of contact (only where this
is an appropriate response in the context of the acts complained of and
must not prevent the Subject Councillor from carrying out their duties
as a Councillor).

The Standards Committee has no power to suspend or disqualify the Subject
Councillor or to withdraw any Special Responsibility Allowances to which the
Subject Councillor may be entitled under the Council’s Members’ Allowances
Scheme.
Any sanctions applied will only commence after the appeal period has expired
and any appeal has been concluded.
A Decision Notice, setting out the Sub-Committee’s decision will be sent to the
Subject Councillor, the complainant and any relevant Parish Council within five
working days of the decision.
10.

Publication
All final decisions will be published on the Council’s website once the
complainant and Subject Councillor have been notified.
Once a matter is concluded any investigation report will also be published on
the Council’s website.
The Monitoring Officer will decide if any redaction is necessary in respect of
the above documents.
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11.

Appeals
This Appeal process only applies to complaints which have been considered by
a Hearings Sub-Committee. There is no right of appeal for complaints that
have been decided at an earlier stage of the process.
If either the complainant or the Subject Councillor against whom a complaint
has been made is dissatisfied with the outcome, they may appeal to the
Monitoring Officer.
Any appeal, setting out full reasons, must be received in writing within ten
working days of issue of the written Decision Notice and may only be made on
the grounds of:
(a)

the procedure being wrongly applied; or

(b)

significant new evidence has come to light since the Hearing (Hearing
Sub-Committee meeting).

which has resulted in the appellant’s view, an unfair decision.
The Monitoring Officer, in consultation with the Chair and Vice-Chairs of the
Standards Committee, will decide if the appellant has set out sufficient
grounds for appeal under (a) and / or (b) above.
Appeal Sub-Committee
An Appeal Sub-Committee will be convened to hear the appeal consisting of
no less than three Members of the Standards Committee on a politically
balanced basis, where possible.
The Councillors must not previously have been involved in the Hearing
Sub-Committee (hearing) of the complaint.
Standards Committee Hearing Procedure
The Standards Committee Hearing Procedure will apply to the Appeal
Sub-Committee.
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Response from Subject Councillor

1 Day & 4 days to Day 6 - day 20
respond = 5 days

Monitoring
Officer
acknowledg
es receipt
and sends
copy to
Subject
Councillor

Time Line for Initial Standards Complaint Decision

Complaint received

Day 21 – day 35

refers to SubCommittee

OR

Day 36 – day 40

Monitoring Officer
Monitoring Officer
discusses matter with sends out decision
the Independent
Person and makes a
decision

Day 41

Date
agreed for
Committee
and parties
informed.
Papers
published

Meeting
held
and
decision
issued
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Day 42 + 5 days Days 48 =
57
day 47

5 clear days

COMPLAINTS PROCEDURE FLOWCHART
Complaint received in
writing from the
Monitoring Officer

Potential for
informal resolution
between
complainant and
Member explored
(potential for
mediation,
explanation,
apology, etc)

Complaint considered by
Monitoring Officer in
consultation with the
Independent Person

Refer to a Sub-Committee
for consideration?

Decision to
investigate

Monitoring Officer
determines that
informal resolution
has been
successful/ the
complaint should
not be considered
further

Monitoring
Officer
considers that
the complaint
can be resolved
and
investigation
discontinued

Complaint rejected with reasons

Complaint
referred to a
Sub-Committee
for a Hearing

Outcome:
1. No further action
2. Complaint Resolution
3. Formal decision on breach/no breach
4. Action/Recommendation of Action

Appeal only on limited grounds
Report to the Standards Committee

11
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ANNEX E

Milton Keynes Council Standards Committee
Hearing Procedure
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INTRODUCTION TO STANDARDS COMMITTEE HEARINGS
This Hearing Procedure sets out how the Council deals with Standards
Sub-Committee hearings. It has been updated to include changes brought about by
the Localism Act 2011, for example, in relation to sanctions.
There is specific terminology used in relation to this Council function and, therefore,
Appendix 1 gives definitions of the main terminology used in the procedure.
Both the Councillor who is the subject of a complaint, and the person making the
complaint will have been informed if it has been decided that the complaint should
be investigated.
Once the Investigating Officer has carried out their investigation, the subject of the
complaint and the complainant will receive a copy of the draft report and will have
the opportunity to make comments. The Investigating Officer will update their report
accordingly and issue the final report. The Investigator’s Report may find that:
•

There has been a breach of the Code of Conduct.

•

There has been no breach of the Code of Conduct.

Monitoring Officer to consider the Investigation Report in Consultation with the
Standards Committee Chair and Vice-Chairs
The Monitoring Officer will receive the Investigating Officer’s report and make a
decision as to whether to accept its findings in consultation with the Chair and ViceChairs of the Standards Committee. The Monitoring Officer can decide to:
•

Accept a finding of no breach of the Code.

•

Find that the matter should be considered at a hearing of a Standards
Sub-Committee.

The Monitoring Officer will also seek the view of the Independent Person before
making a decision.
If the Monitoring Officer decides that the matter should go to a hearing then the
pre-hearing process is started.
Pre-Hearing Process
This process is designed to ensure that matters at the hearing are dealt with fairly
and efficiently. A letter will be sent to the subject of the complaint, proposing an

3/03/2010 updated to take into account Localism Act 2011
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initial date for the hearing (not normally more than three months after the
Monitoring Officer has considered the Investigation Report).
The Subject Member is asked to indicate any needs they may have on the day of the
hearing, whether they would wish to have the matter heard in private and how many
witnesses they would like to call. The pre-hearing process is also used to identify
disagreements in the evidence presented in the Investigating Officers report, any
other evidence the Subject Member wishes the Standards Sub-Committee to take
into account and any factors that the Subject Member believes should be taken into
account as mitigation, if they are found to have breached the Code.
A meeting may then be convened with the Chair of the Sub-Committee. At this stage,
information from both the Subject Member and the Investigating Officer are
considered. The Chair will make decision as to the witnesses to be called, the
administrative arrangements to be made and the date of the final hearing.
All of the information submitted during this process assists the formulation of the
agenda for the hearing. This agenda and the covering letter are then sent to the
Subject Member, the complainant and the witnesses.
At this stage the hearing agenda is confidential. The Sub-Committee will then make a
decision on the day of the hearing as to whether the hearing should be carried out in
public or in private. If the hearing is carried out in public, the papers will be made
openly available at this stage.
Standards Committee Hearings
The purpose of the Standards Sub-Committee is to allow the Sub-Committee to
consider the evidence supplied by both the Subject Member and the Investigating
Officer and make a decision as to:
•

the findings of fact;

•

whether the Subject Member has breached the Code of Conduct; and

•

any sanction if it is found that the Subject Member has breached the Code of
Conduct.

In order to hear the matter, a Sub-Committee is formed. This Sub-Committee will
comprise of 3-5 members of the Milton Keynes Council Standards Committee and, if
the matter is concerned with a Parish Council, one Parish member will be invited to
sit on the Sub-Committee. An Independent Person will also attend to give their view
on the matter before the Sub-Committee make their final decision and upon any
sanctions, as appropriate.

3/03/2010 updated to take into account Localism Act 2011
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1.

Preliminary Items - Opening the Meeting of the Sub-Committee
There are a number of preliminary items which will be considered when the
meeting is opened. Some of these items are standard items which are found
on Sub-Committee agendas and some are unique to the hearing process

1a.

Apologies and Disclosures of Interest
At the beginning of the meeting the Chair of the Sub-Committee will ask for
any apologies and will ask members of the Sub-Committee to disclose the
existence and nature of any personal or prejudicial interests which they have
in the case, and to withdraw from consideration of the case if so required.

1b.

Quorum
The Chair will then check that the meeting is quorate to ensure that the
correct members are sitting on the Sub-Committee before the hearing is
commenced.

1c.

Introductions

1(c(i)) At the start of the hearing, the Chair will introduce each of the members of
the Sub-Committee, the Member, the Independent Person, the Investigator,
the Legal Advisor, the Committee Support Officer and any other officers
present.
1(c(ii)) The Investigating Officer or the Subject Member may choose to be
represented by a solicitor or barrister during the hearing, or with the
permission of the Sub-Committee, another person. It must be noted that the
Member must bear the cost of such representation unless the Sub-Committee
has agreed to meet all or part of that cost.
1d.

The Role of the Legal Advisor
The Chair will then explain the role of the Legal Advisor. The Sub-Committee
may take legal advice from its Legal Advisor at any time during the hearing or
while they are considering the matters put before them in private. The
substance of any legal advice given to the Sub-Committee at any stage in the
proceedings will be shared with the parties present.
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1e.

Outline of the Hearing Procedure

1(e(i) The Chair will confirm that all present know the procedure which the
Sub-Committee will follow in determining the case. The Chair will remind the
Sub-Committee that although this is a formal meeting, it is not judicial and
evidence is not given under oath. The standard of proof to be met is on the
‘balance of probabilities’, as in civil proceedings and not ‘beyond all
reasonable doubt’, as in criminal proceedings. The Chair will then ask the
hearing if there are any questions, before continuing.
1(e(ii) At this stage the Sub-Committee will resolve any issues or disagreements
about how the hearing should continue, which have not been resolved during
the pre-hearing process.
1(e(iii) The Chair will consider whether or not there are opportunities for conciliation
that would be beneficial to the process. The Chair may agree to vary this
procedure in any particular instance where he/she is of the opinion that such
a variation is necessary in the interests of fairness.
1(e(iv) If the Subject Member is not present at the start of the hearing and has not
indicated his/her wish to proceed regardless:

1f.

(a)

The Chair will ask the Legal advisor whether the Member has indicated
his/her intention not to attend the hearing.

(b)

The Sub-Committee will then consider any reasons which the Subject
Member has provided for not attending the hearing and will decide
whether it is satisfied that there is sufficient reason for a failure to
attend.

(c)

If the Sub-Committee is satisfied with the reasons it will adjourn the
hearing to another date.

(d)

If the Sub-Committee is not satisfied with the reasons, or if the Subject
Member has not given any reasons, the Sub-Committee will decide
whether to consider the case and make a determination in the absence
of the Subject Member or adjourn the hearing to another date.

Exclusion of the Press and Public
The Chair will ask the Member, the Investigator and the Legal advisor to the
Sub-Committee whether they wish to ask the Sub-Committee to exclude the
press or public from all or any part of the hearing. If any of them do so
request, the Chair will ask them to put forward reasons for so doing and ask
for responses from the others and the Sub-Committee will then determine
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whether to exclude the press and public from all or any part of the hearing.
Further details are set out at Appendix 2.
1g.

Presentation of the Monitoring Officer’s Report
At the end of the preliminary matters, the Monitoring Officer (usually also
acting as the Legal Advisor to the hearing) will present their report. This report
will summarise the pre-hearing process which has taken place, and outline
whether or not the Subject Member has disagreed with any of the findings of
fact in the Investigating Officer’s report.
(a)

If the Member admits that he/she has failed to comply with the Code
of Conduct in the manner described in the Investigator’s report, the
Sub-Committee may then make a determination that the Member has
failed to comply with the Code of Conduct in the manner described in
the Investigator’s report and proceed directly to consider whether any
action should be taken.

(b)

If the Member identifies additional points of difference, the Chair will
ask the Member to explain why he/she did not identify these points as
part of the pre-hearing process. He/she will then ask the Investigator (if
present) whether he/she is in a position to deal with those additional
points of difference directly or through any witnesses who are in
attendance or whose attendance at the hearing can conveniently be
arranged. Where the Sub-Committee is not satisfied with the Member’s
reasons for failing to identify each additional point of difference as part
of the pre-hearing process, it may decide that it will continue the
hearing but without allowing the Member to challenge the veracity of
those findings of fact which are set out in the Investigator’s report but
which the Member did not identify as a point of difference as part of
the pre-hearing process, or it may decide to adjourn the hearing to
allow the Investigator and/or any additional witnesses to attend the
hearing.

The Monitoring Officer will then ask the Sub-Committee to endorse the
pre-hearing directions.
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CONDUCTING THE HEARING
2.

Findings of Fact - Are there Disputes?
Introduction
This section is concerned with agreeing the findings of fact. Any facts which
are disputed by the Subject Member must normally have been stated during
the pre-hearing process.
If the Subject Member disagrees with any relevant fact in the Investigator’s
report, without having given prior notice of the disagreement, they must
give good reasons for not mentioning it before the hearing. If the
investigator is not present, the Sub-Committee will consider whether it
would be in the public interest to continue in their absence. After
considering the member’s explanation for not raising the issue at an earlier
stage, the Sub-Committee may then:
•

Disagree with the Subject Members explanation, accept the facts as
they are presented in the Investigating Officer’s report and continue
with step three of the hearing.

•

allow the Subject Member to make representations about the issue
and invite the investigator to respond and call any witnesses, as
necessary.

•

postpone the hearing to arrange for appropriate witnesses to be
present, or for the Investigator to be present if they are not already.

If there is no disagreement about the facts, the Sub-Committee can move on
to the next stage of the hearing; 3. On the facts, has the Code been
breached?
2a

Investigator’s Representations (and witnesses, if appropriate)
If there is a disagreement on the findings of fact the Investigator, if present,
should be invited to make any necessary representations to support the
relevant findings of fact in the report. With the Sub-Committee’s permission,
the Investigator may call any necessary supporting witnesses to give evidence.
The Sub-Committee may give the Subject Member an opportunity to
challenge any evidence put forward by any witness called by the Investigator.
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If the Subject Member disagrees with most of the facts, it may make sense for
the Investigator to start by making representations on all the relevant facts,
instead of discussing each fact individually.
2b.

Subject Member’s Representations (and witnesses if appropriate)
The Subject Member should then have the opportunity to make
representations to support their version of the facts and, with the
Sub-Committee’s permission, to call any necessary witnesses to give evidence.
Both the Subject Member and Investigating Officer will then have an
opportunity to ‘sum-up’ the main points of the argument.
At any time, the Sub-Committee may question any of the people involved or
any witnesses. The Investigator may be given an opportunity to challenge
any evidence put forward by witnesses called by the Subject Member.

2c.

Sub -Committee’s Decision
The Sub-Committee will usually move to another room to consider the
representations and evidence in private. On their return, the Chair will
announce the Hearing Sub-Committee’s findings of fact.
The Sub-Committee will take its decision on the balance of probability based
on the evidence which it has received at the hearing.
The Sub-Committee’s function is to make a determination on the findings of
fact. It will do this by way of majority voting. It may, at any time, return to the
main hearing room in order to seek additional evidence from the Investigator,
the Member or a witness, or to seek the legal advice from or on behalf of the
Legal Advisor. If it requires any further information, it may adjourn and
instruct an officer or request the Member to produce such further evidence to
the Sub-Committee.

3.

On the Facts, has the Code been Breached?
Introduction
The Sub-Committee then needs to consider whether, based on the facts it has
found, the Subject Member has failed to follow the Code. The Sub-Committee
may, at any time, question anyone involved on any point they raise in their
representations.
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3a.

Investigator’s Representations (and witnesses, if appropriate)
The Sub-Committee should then consider any representations on whether the
Code has been breached from the Investigator.
The Investigating Officer may also, at this point, call witnesses if permission is
granted by the Sub-Committee.
The Subject Member may be given an opportunity to challenge any evidence
put forward by any witness called by the Investigator.

3b.

Subject Member’s Representations (and witnesses, if appropriate)
The Subject Member will be invited by the Chair to give relevant reasons why
the Sub-Committee should decide that they have not failed to follow the
Code.
The Subject Member may, at this point also call witnesses if permission is
granted by the Sub-Committee. The Investigator may be given an opportunity
to challenge any evidence put forward by witnesses called by the Subject
Member
Both the Subject Member and the Investigating Officer will then have an
opportunity to ‘sum up’ the main points of the argument.

3c.

Sub-Committee’s Decision
At the conclusion of the Member’s response, the Chair will ensure that each
member of the Sub-Committee is satisfied that he/she has sufficient
information to enable him/her to determine whether there has been a failure
to comply with the Code of Conduct as set out in the Investigator’s report.
The Sub-Committee will then move to another room to consider the
representations. On their return, the Chair will announce the
Sub-Committee’s decision as to whether the Subject Member has failed to
follow the Code.
The Sub-Committee will take its decision on the balance of probability based
on the evidence which it has received at the hearing.
The Sub-Committee’s function is to make a determination on whether the
Member has breached the Code of Conduct. It will do this by way of majority
voting. It may, at any time, return to the main hearing room in order to seek
additional evidence from the Investigator, the Member or a witness, or to
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seek the legal advice from or on behalf of the Legal Advisor. If it requires any
further information, it may adjourn and instruct an officer or request the
Member to produce such further evidence to the Sub-Committee.
If the Sub-Committee decides that the Code has not been breached, it will
inform the Subject Member and the Sub-Committee will then consider
recommendations to the Council (section 5).
4.

Sanctions
Introduction
If the Sub-Committee decide that there has been a breach of the Code of
Conduct by the Member concerned, they will then go on to consider
sanctions.
The sanctions available to the Sub-Committee can be found at Appendix 3.
Factors to be taken into account when considering what sanction may be
applicable are set out at Appendix 4. Mitigating factors are set out at
Appendix 5.

4a.

Investigator’s Representations
The Sub-Committee will consider any verbal or written representations from
the Investigating Officer as to:

4b.

•

whether the Hearing Sub-Committee should apply a sanction; or

•

what form any sanction should take.

Subject Member’s Representations (and character witnesses, if appropriate)
The Subject Member may introduce agreed character witnesses to make a
statement in support of the Subject Member.
The Sub-Committee will consider any verbal or written representations from
the Subject Member as to:
•

whether the Sub-Committee should apply a sanction; or

•

what form any sanction should take.

Both the Subject Member and the Investigating Officer will then have an
opportunity to ‘sum up’ the main points of the argument.
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4c.

Sub-Committee’s Decision
The Sub-Committee may question the Investigator and Subject Member, and
take legal advice, to make sure they have the information they need in order
to make an informed decision.
The Sub-Committee will then deliberate in private to consider whether to
impose a sanction on the Subject Member and, if so, what sanction it should
be.
On their return, the Chair will announce the Sub-Committee’s decision as to
the sanction that the Sub-Committee will recommend.

5.

Recommendations to the Authority
Regardless of whether or not the Sub-Committee find that Subject Member
has breached the Code of Conduct, the Sub-Committee may make
recommendations to the authority, with a view to promoting high standards
of conduct among Councillors.

6.

Close of the Meeting
The Chair will thank all those present who have contributed to the conduct of
the hearing and formally close the hearing.
A short written decision will be agreed by the Sub-Committee and made
available on the day of the Sub-Committee.
Within two weeks of the hearing, the Sub-Committee Support officer will
agree a formal written notice of the Sub-Committee’s determination and the
Monitoring Officer will arrange for its publication.
A flowchart of the full hearings process is set out at Appendix 6.
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APPENDIX 1
Terminology
(a)

‘Subject Member’ means the member of the authority who is the subject of
the allegation being considered by the Sub-Committee, unless stated
otherwise. It also includes the Member’s nominated representative.

(b)

‘Investigating Officer’ means the person appointed by the Monitoring Officer
to undertake that investigation (which may include the Monitoring Officer and
his or her nominated representative).

(c)

“The Case” is the subject case of the Investigator’s report.

(d)

“The Sub-Committee Support Officer” means an officer of the authority
responsible for supporting the Sub-Committee’s discharge of its functions and
recording the decisions of the Sub-Committee.

(e)

“The Chair” refers to the person presiding at the hearing.

(f)

“The Sub-Committee” means a Sub-Committee of the Milton Keynes Council
Standards Committee appointed to hear the matter.

(g)

‘Legal Advisor’ means the officer responsible for providing legal advice to the
Sub-Committee. This may be the Monitoring Officer, another legally qualified
officer of the authority, or someone appointed for this purpose from outside
the authority.

3/03/2010 updated to take into account Localism Act 2011

(30)

APPENDIX 2
Access to Standards Committee Hearings and Exempt Information
1.

At the hearing, the Sub-Committee will consider whether or not the public
should be excluded from any part of the hearing.

2.

The Sub-Committee has the discretion to exclude the public if it considers that
‘exempt information’ is likely to be revealed during the hearing. The
committee should take into account Article 6 of the European Convention on
Human Rights. The Sub-Committee also has a duty to act fairly and within the
rules of natural justice.

There is a clear public interest in promoting public confidence in the integrity and
honesty of public authorities. Therefore the hearing should be held in public unless
the Sub-Committee decides that protecting the privacy of anyone involved is more
important than the need for a public hearing.
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APPENDIX 3
Sanctions Available to the Sub-Committee
The sanctions which are available to be recommended by the Sub-Committee to the
Council or relevant Parish or Town Council are any, or any combination, of the
following:
(a)

Recommendation to censure the Member.

(b)

Recommendation that the Member be removed from a particular Committee,
or in the case of an Executive Member, or the Cabinet.

(c)

Recommendation that the Member submits a written apology.

(d)

Recommendation that the Member undertakes such training as the
Sub-Committee suggests.

(e)

Recommendation that the Member participate in such conciliation as the
Sub-Committee suggests;

The Sub-Committee may also make the decision not to impose a sanction on the
Subject Member.
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APPENDIX 4
Factors to be taken into Account
In considering the sanction the Sub-Committee may take into account the following
factors, along with any relevant circumstances:
(a)

What was the Subject Member’s intention?

(b)

Did the Subject Member know that they were failing to follow the Code of
Conduct?

(c)

Did the Subject Member get advice from officers before the incident? Was
that advice acted on or ignored in good faith?

(d)

Has there been a breach of trust?

(e)

Has there been financial impropriety, for example improper expense claims or
procedural irregularities?

(f)

What was the result of failing to follow the Code of Conduct?

(g)

What were the potential results of the failure to follow the Code of Conduct?

(h)

How serious was the incident?

(i)

Does the Subject Member accept they were at fault?

(j)

Did the Subject Member apologise to the relevant people?

(k)

Has the Subject Member previously been warned or reprimanded for similar
misconduct?

(l)

Has the Subject Member failed to follow the Code of Conduct before?

(m)

How will the sanction be carried out? For example, who will provide the
training or mediation?

(n)

Are there any resources or funding implications?
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APPENDIX 5
Mitigating and Aggravating Factors
Aggravating Factors
(a)

Dishonesty.

(b)

Continuing to deny the facts despite clear contrary evidence.

(c)

Seeking unfairly to blame other people.

(d)

Failing to heed appropriate advice or warnings or previous findings of a failure
to follow the provisions of the Code.

(e)

Persisting with a pattern of behaviour which involves repeatedly failing to
abide by the provisions of the Code.

Mitigating Factors
(a)

An honestly held, although mistaken, view that the action concerned did not
constitute a failure to follow the provisions of the Code of Conduct,
particularly where such a view has been formed after taking appropriate
advice.

(b)

A Member’s previous record of good service.

(c)

Substantiated evidence that the member’s actions have been affected by illhealth.

(d)

Recognition that there has been a failure to follow the Code; co-operation in
rectifying the effects of that failure; an apology to affected persons where that
is appropriate, self-reporting of the breach by the Member.

(e)

Compliance with the Code since the events giving rise to the determination.

(f)

Some actions, which may have involved a breach of the Code, may
nevertheless have had some beneficial effect for the public.
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APPENDIX 6
Flow Chart of the Sub-Committee Process
1. Preliminary items – opening the
meeting

1a. Apologies and disclosures of
interest
1b. Quorum
1c. Introductions
1d. Role of the legal advisor
1e. Outline of the hearing
procedure
1f. Exclusion of press and public

1g. Presentation of Monitoring
Officers Report
2. Findings of fact – are
there disputes?

Yes

No

2a. Investigators representations
(and witnesses if appropriate)
2b. Subject Members
representations (and witnesses if
appropriate)
2c. Committees decision

3. On the facts, has the Code
been breached?

3a. Investigators representations
(and witnesses if appropriate)
3b. Subject Members
representations (and witnesses if
appropriate)

Breach

4. Sanctions

3c. Committees decision

4a. Investigators representations
4b. Subject Members
representations (and character
witnesses if appropriate)
Subject Members representations
4c. Committees decision

5. Recommendations to the
authority

No
breach

6. Meeting close
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