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Tickford Fields Farm,
North Crawley Road,
Newport Pagnell
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SPEAKING LIST

ITEM 6(a)
Crighton, Jane
From:
Sent:
To:
Cc:
Subject:

NCPC Clerk <clerk@northcrawley-pc.gov.uk>
02 September 2020 09:05
Imbimbo, Dino
Democratic Services Development Control Committee; Olney Ward Councillors
[EXT] Development Control Committee - Thursday 3 September 2020

Importance:

High

Hi Dino
Ward Councillor David Hosking has suggested that I write to you concerning the following application that is to be
considered at the Development Control Committee tomorrow evening (3 September) – Item 6(a):
Application number: 2000133/OUTEIS – Tickford Fields Farm, North Crawley Road, Newport Pagnell
In North Crawley, we are concerned about the impact if construction vehicles connected with this large project
travel through the village in order to access the site. Many of the houses on the High Street are extremely old and
do not have adequate or any foundations and the impact of traffic such as this could be very harmful to their
structure. The High Street also cuts the village in half which means that many people need to cross the road on a
regular basis, e.g. to go to and from school, and there is therefore also a road safety aspect to this matter. North
Crawley Parish Council therefore agreed at its meeting last night to request, if the outline application is approved,
that Milton Keynes Council puts a condition on the approval of planning permission so that contractors are not
allowed to access the site through North Crawley.
I hope therefore that you will be able to arrange for this to be included in the discussions on this application at the
meeting tomorrow evening.
Many thanks.
Sheila
Sheila Bushnell (Mrs)
Clerk to North Crawley Parish Council
3 Folly Lane
North Crawley
NEWPORT PAGNELL
Bucks
MK16 9LN
Tel: 01234 391501
Mobile: 07885 758883
Email: clerk@northcrawley-pc.gov.uk
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ITEM

6(b)

Application Number: 20/00678/FULMMA
Description Variation of conditions 2 (operational life), 3 (restoration sequence) and
5 (final restoration of the site) attached to planning application MK/806/95 to extend
the operational life of the site by 15 years with final restoration of the whole site to be
completed within a further 24 months.
At Bletchley Landfill Site, Guernsey Road, Newton Leys, Milton Keynes, MK3 5FR
For FCC Environment
Statutory Target: 11th June 2020
Extension of Time: Yes 30th September 2020
Ward: Bletchley East

Parish: Bletchley and Fenny Stratford

Report Author/Case Officer:

Katy Lycett
Senior Planning Officer

Contact Details:

01908 252313
katy.lycett@milton-keynes.gov.uk

Team Manager:

Jon Palmer
Head of Planning
jonathan.palmer@milton-keynes.gov.uk

UPDATE PAPER
1.1

Following the drafting of the DCC report a response has been duly provided
by the Environment Agency relating to odour complaints received relating to
the landfill.
‘We have reviewed our database and based on the search can confirm the
following:
•
•
•
•

51 complaints to date for odour from Bletchley landfill in 2020
30 complaints in total for odour from Bletchley landfill in 2019
7 complaints in total for odour from Bletchley landfill in 2018
9 complaints in total for odour from Bletchley landfill in 2017
We believe the increase in complaint numbers noted during 2019 and 2020 is
a result of the increased number of houses located along the boundary of the
landfill site. Please also note that this is the total number of complaints reported
to us, most of these reports are not substantiated. During our regulatory site
inspections, it is unusual for us to identify an odour that would constitute a
breach of the sites Environmental Permit. The extreme proximity of residential
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premises means that residents can often smell the waste that is being
deposited on site. The operators have management systems in place to
manage any potential odours from this activity but given that it is a landfilling
activity it is unreasonable to expect zero odours. Please note that these figures
are approximate and may be subject to minor variation dependant on the
search parameters entered onto our system.’
The Environment Agency also provided further observations that the
suggestion within the DCC report of the void being potentially backfilled should
the application be refused could cause subsequent issues so this method would
not be encouraged and further consideration would be required as to an
alternative.
1.2

In addition, a written response has been submitted on behalf of the current site
operators raising concerns over the content of the report and the Officer
recommendation and the assessment of consultee responses. This
representation highlights that the report appears to show bias and does not take
account of the wider benefits of the site operation nor the way in which it is wellmanaged.
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ITEM 6(c)
Update for 03.09.20 Development Control Committee in respect of Application
19/02141/FUL– London End Lane, Bow Brickhill - Item 6 (c)
Following the printing of the agenda I have received comments from another local
resident. The resident states:
“Please be aware that the applicant has done absolutely nothing to remedy the
situation with his immediate neighbours. Th encroachment on to the surrounding
footpaths or bridleways has continued. The state of the footpaths has not been
improved. The one immediately behind the other houses which runs up the hill to
The Wicks, where the contractor allowed clay to slip down which hasn't been a
problem during the summer but it will be back to a completely impassable muddy
mess as the rains come. The path known as Groves Hill or Way which runs up the
hill on the wood side of the site is now impassable, with a new path emerging about
20 foot into the woods. The ditch which ran alongside the main track, which the
contractor filled in has never been re-dug which means that water flows down the
hill, including down the big drive, across the lane making walking in bad weather
extremely difficult.
Please can you ensure that as part of any planning agreement that these issues are
rectified and the local conditions put back to as they were.”
In response I would advise that whilst these problems have resulted from the
development that has taken place they are outside the application site and are not
material planning considerations in relation to the current application. These are
matters for the Council’s Rights of Way Officer to pursue and she is aware of the
situation.
The recommendation remains as given in the Agenda.
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1st Floor, 1 Canon Harnett Court, Wolverton Mill, Milton Keynes, MK12 5NF
T: 01908 410422 M: 07498236242 E: matthew@smithjenkins.co.uk

02 September 2020
Members of the Development Control Committee
Development Management
Milton Keynes Council
Civic Offices
1 Saxon Gate East
Milton Keynes
MK9 1EJ
Dear Members of the Committee,
Application 19/02141/FUL
Site To The West of 1, London End Lane, Bow Brickhill, Milton Keynes, MK17 9LE
New residential dwelling (retrospective) and associated works
We act on behalf of Gill Hudson Homes Ltd and write in advance of you considering this application at
the Development Control Committee on Thursday 3rd September. Members will be aware that this
application was considered at the Development Control Committee on Thursday 7th May 2020 and a
decision was made to defer making a decision to allow further discussions between the applicant,
their representative and the Council.
A number of discussions have been held between the case officer, Jeremy Lee, and Smith Jenkins since
the May Committee meeting in order to try and address the concerns of Members. Matters raised
within the Committee meeting included;
•
•
•
•

landscaping of the site;
the colour and treatment of the front of the building;
the green metal fence; and
the pillars and wall at the entrance to the site.

As a result of these discussions, we have submitted a number of additional documents requested by
the case officer, including; a new Landscape Plan, Landscape Details, Indicative Landscape Images and
a Biodiversity Enhancement Plan. These documents sought to overcome the concerns raised at the
May Committee regarding the above matters, and are discussed in more detail below. Since the
publication of the September Committee Report, and the identification of landscape concerns, we
additional landscape information has been submitted to the case officer in order to overcome
concerns raised within the report.
Landscaping, treatment of front of building and green metal fence
A landscape plan, with further details and indicative images has been submitted to the Council. These
documents set out, in detail, the location and extent of landscaping proposed for the site including
the species of each plant, and in the case of the proposed trees, the size of each plant as well. The
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proposed landscaping represents a significant amount of planting on the site which will further assist
with integrating the development into the site and the wider context.
The proposed landscaping plan provides details of trailing/climbing plants proposed to be planted
along the front elevation of the property. The planting will be located in three locations at the base of
the front elevation and along the entire front elevation at roof level (please see indicative image
below). A metal mesh will be added to part of the front elevation which will provide a surface for the
plants to grow up/down such that the planting will break up the front elevation of the building. On
the green roof, the trailing planting will be located adjacent to the front parapet with additional
rooting medium located close to the front wall of the building. This will be supported by the very
substantial glulam beams which support the roof itself, as well as the front wall of the building. Porous
irrigation pipes connected to a timer would be sufficient to allow a consistent supply of water,
calibrated to provide a sufficient amount and adjusted to prevailing weather conditions and seasons
with a soil moisture monitor. This type of irrigation will prevent the need for heavy water reservoirs
on the roof, thus lowering the weight on the beams.

Figure 1. Indicative sketch of building facade with stainless steel trellis and climbers plus cascading
plants from roof.
The wire mesh for the planting would be a thin wire mesh that is fixed to the parts of the front
elevation where the planting is proposed to grow (i.e. the three areas above the base planting and
along the parapet) in order to support it. The mesh would not be highly visible on the front elevation,
particularly from outside the site itself, due to its fine weave, and once the planting was established
would be completely absorbed into the planting. Below is an image of the mesh, to give Members an
idea of what it would look like whilst the planting is becoming established.
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Figure 2. Image of wire mesh with climbing plants
Whilst the trailing/climbing planting is more often used on commercial properties, the use of the mesh
and trailing/climbing planting has been successful on a number of residential properties and there is
no difference in terms of how the mesh would be used. The above image is indicative of how the
planting will appear, however the choice of plants has been carefully considered to ensure there is
sufficient plant coverage throughout the year and that the planting will soften the appearance of the
building and break up its massing.
In relation to the Landscape Officers concerns for potential conflict between the proposed planting
and any underground drainage etc, the landscaping plan has been updated to show the routes of the
foul water and surface water pipes, both of which run down through the driveway to the relevant
outlet (the BioDisc and the attenuation pond) along with all other underground services. These routes
were specifically designed to ensure that there was no conflict with any of the surrounding
landscaping and allow easy access should maintenance be needed without impacting on the
landscaping of the site. As such, there would be no conflict between the proposed planting and any
underground drainage etc.
It is also important to note that this trailing/climbing planting will be in combination with the amended
colour of the building, ‘Warm Ash’ which will soften the building and enable it to blend in with the
planting and surrounding landscaping. This paint colour has been agreed with the case officer as being
a suitable colour in order to soften the visual appearance of the building. The applicant is agreeable
to a condition requiring the building to be painted within a set period of time from approval of the
application.
In addition to the climbing/trailing planting, hedge planting and shrub thicket is proposed along the
boundaries of the site which would help to further screen the house and soften the appearance of the
mounding around the property. The existing green metal fence along the western boundary of the
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site is proposed to be removed and replaced with hedging, a request made by Members at the May
meeting. The applicant would request that the Council do not require the removal of the fence until
the hedging is sufficiently established to define the boundary and prevent trespassing. The applicant
would be agreeable to a condition requiring removal of the fence after a given time period.
Pillars and wall at the entrance to the site
During the May Committee meeting, Members confirmed that they did not consider the existing pillars
and wall at the entrance of the site to be appropriate for the scheme. The case officer confirmed that
the landscaping scheme showed native species hedging to replace the existing pillars and wall but the
actual removal of these structures did not form part of the application. Since the May meeting, the
applicant has demolished these structures and, if the application is approved, will replace them with
the planting shown within the landscaping plan. The below photographs show the entrance as it
currently is, with the pillars and walls demolished.

Figure 3. Photographs of current status of site entrance
Other matters
Ecology
The as built development currently retains the Great Crested Newt barrier as further landscaping
works are proposed to the site and its removal would potentially allow protected species into the site
before these works can be completed. The barrier will be removed once the additional works have
been undertaken. The proposed landscaping scheme will not only replace lost habitats but will also
provide additional ecological features for the site, including bird and bat boxes, hibernacula and insect
hotels. A detailed Biodiversity Enhancement Plan has been submitted which sets out the features that
are proposed and concludes that the development will result in a net gain in biodiversity. The
application can be conditioned to ensure compliance with this plan.
Sustainable construction
In paragraph 7.44 of their report, the case officer states that no information has been provided
regarding the sustainable construction value of the dwelling as built. This is not true, the applicant has
submitted a design level Standard Assessment Procedure (SAP) calculation which confirms that the
dwelling will be carbon neutral. The SAP calculation was submitted to the Council on 3rd September
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2019, and again on several occasions since. The SAP calculation is in fact available on the Public Access
System and so appears to have been missed by the case officer.
The SAP Calculation is based on the building techniques of the as built development and the
technology which has been incorporated into the development. The calculation confirms that the as
built development will meet the sustainable construction condition which was previously required and
therefore meets the requirements of local policy.
Summary
In summary, the applicant has provided additional information in relation to the relevant matters
raised by Members during the May Committee meeting, including updated landscaping plans and a
Biodiversity Enhancement Plan. This additional documentation provides details in relation to
landscaping, including; the proposed trailing/climbing planting, appearance of the front of the building
and the boundary treatment, as well as ecological matters including a net gain in biodiversity across
the site. Information has also previously been submitted in relation to Sustainable Construction,
although this appears to have been missed by the case officer.
The applicant, is therefore disappointed to see that the application is recommended for refusal within
the officers report, but given the additional information submitted since the writing of this report is
hopeful that both the case officer and Members can now support the application.
Given the additional information submitted, which addressed the matters raised by Committee
Members at the 7th May meeting, we respectfully request that the Members of the Committee
approve the application, subject to the necessary conditions so that the applicant can undertake the
additional works rather than leaving the site in its current state for the foreseeable future.
Should you have any queries, I will be present at the virtual meeting and will be happy to answer any
questions you might have regarding this letter or the application.
Yours faithfully

Matthew Pearce MRTPI
Senior Planner
Enc.
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ITEM

7

Member Briefing
02/09/2020
Member Briefing on Implications of Planning White Paper
Report sponsor

Tracy Darke
Director of Planning, Strategic Transport and
Placemaking

Report author

Myles Joyce
Interim Development Management Manager

Executive summary
The Planning White Paper proposes to overhaul the current discretionary based
planning system with a rules-based approach, splitting local plans into three main areas
of Growth, Renewal and Protected. The Government is consulted on this document in
conjunction with the ‘Changes to the current planning system’ paper.
For Growth areas these are suitable for substantial development with outline planning
permission is given automatically in the Local Plan. Renewal areas are appropriate for
some development including infilling and densification of existing areas. Protected
areas would include sites that justify more stringent development controls, including
Green Belt and Conservation Areas.
The Plan Making process will be streamlined, with DM Policies proposed to be set
nationally and the removal of the existing tests of soundness and the Duty to Cooperate. Centrally set housing targets are to reflect need and degree of development
in area. Much of the public participation will be at the plan making stage.
Development will be required to be determined within the 8 or 13 week period.
Decisions will be helped by Local and National design codes and pattern books. Where
appeals against the Local Planning Authority are successful, the applicant will be
entitled to a refund.
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It is proposed to abolish Planning Obligations and replace with a Nationally Set
Infrastructure Tariff, which is expected to help fund Planning and Enforcement
Services.

Plan Making Proposals
Growth areas will be “suitable for substantial development”, a term to be defined in
policy. This category would include land suitable for:
• comprehensive development, including new settlements and urban extension
sites
• areas for redevelopment, such as former industrial sites or urban regeneration
sites.
• proposals for sites such as those around universities where there may be
opportunities to create a cluster of growth focused businesses.
Suitable development uses, heights and densities would be set out for this area, or subareas within it. Areas or sites under this category would have outline approval for
development. Areas of flood risk would be excluded from this category (as would other
important constraints), unless any risk can be fully mitigated.
Growth areas would also include sub-areas specifically for self and custom-build
homes, and community-led housing developments, with the amount of land identified
being sufficient to meet demand based upon existing self-build registers.
Renewal areas would be “suitable for development” covering existing built areas
where smaller scale development is appropriate, including:
•
•
•

gentle densification and infill of residential areas
development in town centres
development in rural areas such as small sites within or on the edge of villages
that is not annotated as Growth or Protected areas,

Suitable development uses, heights and densities would be set out for this area, or subareas within it. There would be a statutory presumption in favour of development
being granted for the uses specified as being suitable in each area. Local authorities
could continue to consider the case for resisting inappropriate development of
residential gardens.
Protected areas would include sites and areas with particular environmental and/or
cultural characteristics that justify more stringent development controls. This would
include:
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•
•
•
•
•
•
•
•

Green Belt
Areas of Outstanding Natural Beauty (AONBs)
Conservation Areas
Local Wildlife Sites
Areas of significant flood risk
Important areas of green space.
Gardens in line with existing policy in the National Planning Policy Framework.
Areas of open countryside outside of land in Growth or Renewal areas.

The White Paper includes two alternative proposals. One where Growth and Renewal
areas are combined into one area benefitting from permission in principle. The second
alternative is to remove the permission in principle from Growth areas, with outline
and detailed planning permissions as they are today.
Development management policies are established at national scale and there is an
altered role for Local Plans. Rather than each local plan containing a set of topic-based
policies (such as heritage, ecology, design), a suite of policies would be set at the
national level for all local planning authorities and applicants to follow.
Site or area-specific policies would still be allowed, but these would be more
prescriptive or ‘rules-based’ rather than being general criteria-based. There would also
be a more prominent or ‘up front’ role for design codes and guides that would be
created as part of the plan-making process (either within the plan or as separate SPDs
prepared in parallel).
The White Paper suggests alternative approaches with varying degrees of opportunity
to create development management policies locally that respond to localised issues or
circumstances, but still more constrained that the current system allows.
The four tests of soundness and some legal requirements would be replaced by an
assessment of whether the plan contributes to achieving sustainable development.
This, it is proposed, would reduce the amount of supporting evidence and assessment
required to prepare a Local Plan. Specifically, it is proposed that Sustainability Appraisal
and the Duty to Cooperate would be abolished (both currently major legal
requirements) and replaced by lighter touch environmental assessments and crossboundary local infrastructure planning, although no details of this are provided. A
reduced ‘deliverability’ test would also be a feature of the new process. An alternative
proposal is to reform the current tests of soundness, with ‘reserve sites’ being
identified to come forward if needed.
It proposes that development needs, not limited to housing, will be identified and met
for a minimum period of 10 years (although it is not clear what the start year would
be). The housing requirement identified via the new Standard Method would be
binding. Presently, local planning authorities can currently argue exceptional
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circumstances for providing a lower figure than that identified via the current Standard
Method.
However, the main shift in the Standard Method proposed here is that is becomes
more akin to a ‘policy on’ assessment, in that in addition to local affordability pressures
(a feature of the current Standard Method) the housing requirement would also be
informed by an assessment of opportunity vs constraint. The White Paper proposes to
remove the five-year housing land supply test (assuming greater certainty of delivery
under the new plan-making and development management system), but that the
Housing Delivery Test would be maintained.
At the heart of this proposal is a nationally-set way in which Local Plans are written,
formatted and published to effectively make the Local Plan a web-based interactive
visual interface. The intention is to make Local Plans more digitally accessible so that
communities, developers (particularly SME developers) and the emerging Property
Technology sector can more easily understand and act upon local plans for growth. It
is envisaged that the nationally set standards would be introduced ahead of any
legislation required to enact the other proposals affecting plan-making.
Alongside how Local Plans are to be presented is to profoundly re-invent the ambition,
depth and breadth with which local planning authorities engage with communities. No
practical details explaining how this might work are given in this regard besides that
contained in proposal 8 (see below).
This proposal seeks to shorten and set a statutory limit for the time taken to prepare a
local plan to 30 months from start to finish (although transitional arrangements would
allow 42 months in certain circumstances). This would be achieved via five stages:
1.

2.
3.

4.

5.

Stage 1 (6 months): a call for suggestions as to where new growth should go
(according to the three areas set out under proposal 1) and what it should look
like.
Stage 2 (12 months): the local planning authority prepares necessary evidence
and drafts a plan.
Stage 3 (6 weeks): the local planning authority simultaneously submits the plan
for examination along with a Statement of Reasons for the plan, and
commences a public consultation on the submitted plan, utilising ‘best in class’
methods of public involvement.
Stage 4 (9 months): An inspector examines the plan, considering whether it
represents sustainable development thereby meeting the new single test.
Parties can be heard by the inspector during this stage, via a range of methods
as deemed appropriate by the inspector. Any changes to the plan that the
inspector makes, to ensure it meets the single sustainable development test,
would be binding.
Stage 5 (6 weeks): Local plan comes into force.
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Local planning authorities that fail to do what is required to get their plan in place, or
keep it up to date, would be at risk of government intervention taking into account a
range of factors.
Alternative proposals include reforming the examination process so that it is shorter
(curtailing the right of third parties to be heard and conducting it via written
representations), or removing the examination process altogether and replacing it with
a process of self-assessment by local planning authorities and sampled auditing of
plans by the Planning Inspectorate.
Neighbourhood Plans should be retained as an important means of community input,
and we will support communities to make better use of digital tools. There is a
particular call for ideas on making use of digital tools and allowing neighbourhood
plans to exist for smaller areas (e.g. individual streets)
Design codes and masterplans prepared for substantial development identified in
Growth areas would allow for a wider variety of development types to come forward.
This, it is suggested, would widen the range of builders working on any given
substantial development, thereby speeding up delivery of houses.
A quicker, simpler framework for assessing environmental impacts and enhancement
opportunities, that speeds up the process while protecting and enhancing the most
valuable and important habitats and species in England.
This proposal lacks any detail of what a revised approach to environmental assessment
at the plan-making stage would consist of, the intended objectives of any revised
approach are greater front-loading of assessments and by making data more easily
available, a more coherent and consolidated set of requirements for environmental
assessment and mitigation and greater emphasis upon taking opportunities for
environmental improvements alongside meeting domestic and international
obligations for environmental protection.

Decision- Making Proposals
For Growth Area where the Local Plan has identified land for development, planning
decisions should focus on resolving outstanding issues – not the principle of
development. Further details would be agreed and full permission achieved through
streamlined and faster consent routes which focus on securing good design and
addressing site-specific technical issues. Possibly a Local Development Order, Reserved
Matters, Development Consent Order for Nationally Significant Infrastructure Project
sites
Renewal-General presumption in favour of development established in legislation and
consent for development would be granted in one of three ways:
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• for pre-specified forms of development through a new permission route which
gives an automatic consent if the scheme meets design and other prior approval
requirements.
• for other types of development, a faster planning application process where a
planning application for the development would be determined in the context
of the Local Plan description with reference to the National Planning Policy
Framework; or
• a Local or Neighbourhood Development Order.
Exceptionally specific planning permission(s) for proposals different from the plan
could be granted in Growth or Renewal areas.
For Protected areas any development proposals would come forward the same way as
they do now, ie. as planning applications being made to the local planning authority
(except where they are subject to permitted development rights or development
orders) and judged against policies set out in the National Planning Policy Framework.
The well-established time limits of 8 or 13 weeks for determining an application from
validation to decision should be a firm deadline. In particular, the validation of
applications should be integrated with the submission of the application so that the
right information is provided at the start of the process.
The Government will prepare a specific, investable proposal for modernising planning
systems in local government for the spending review. Working with technological
companies and local planning authorities, the aim is to modernise the software used
for case-managing a planning application to improve the user-experience for those
applying and reduce the errors and costs currently experienced by planning
authorities.
The amount of key information required as part of the application should be reduced
considerably and be machine-readable. A national data standard for smaller
applications should be created.
For major development, beyond relevant drawings and plans, there should only be one
key standardised planning statement of no more than 50 pages to justify the
development proposals in relation to the Local Plan and National Planning Policy
Framework.
Standardisation of data including a digital template for planning notices will be created
so that planning application information can be more effectively communicated and
understood by local communities, data-rich planning application registers,
standardised planning contributions, planning conditions technical supporting
information and decisions so usable by new digital services planning application
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information can be easily found and monitored at a national scale, and new digital
services can be built to help people use this data in innovative ways.
There should be a clear incentive on the local planning authority to determine an
application within the statutory time limits. Failure to do so, result in the automatic
refund of the planning fee for the application if they fail to determine it within the time
limit. Additionally, deemed planning approval for some types of applications if there
has not been a timely determination could be granted.
There will remain a power to call in decisions by the Secretary of State and for
applicants to appeal against a decision by a local planning authority. Where
applications are refused, applicants may be entitled to an automatic rebate of their
planning application fee if they are successful at appeal.

Proposals for Built and Natural Environment
National Design Guide, National Model Design Code and the revised Manual for Streets
will have a direct bearing on the design of new communities married with locally
developed design guidance. A body to support the delivery of locally popular design
codes is proposed, together with each authority having a chief officer for design and
placemaking.
Exploring the options for establishing a new expert body will help authorities make
effective use of design guidance and codes, as well as performing a wider monitoring
and challenge role for the sector in building better places.
The proposal is to consider how Homes England’s strategic objectives can give greater
emphasis to delivering beautiful places. The Building Better, Building Beautiful
Commission recommended that Homes England should attach sufficient value to
design as well as price, and give greater weight to design quality in its work.
‘Fast-track for beauty’ through changes to the National Planning Policy Framework is
proposed, where plans identify areas for significant development (Growth
areas).Legislation will require that a masterplan and site-specific code are agreed as a
condition of the permission in principle which is granted through the plan. This should
be in place prior to detailed proposals coming forward, to direct and expedite those
detailed matters.
In line with the 25 Year Environment Plan, the reformed system will play a proactive
role in promoting environmental recovery and long-term sustainability, including the
mitigation and adaptation to climate change and reduce pollution as well as making
our towns and cities more liveable through enabling more and better green spaces and
tree cover.
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The Environment Bill currently before Parliament will legislate for mandatory net gains
for biodiversity as a condition of most new development. Local Nature Recovery
Strategies will also identify opportunities to secure enhancements through
development schemes and contributions with a consequent amendment to the NPPF.
The planning system has played a critical role ensuring the historic buildings and areas
we cherish are conserved and, where appropriate, enhanced by development. Historic
buildings play a central part in the renewal of our cities, towns and villages. More
historical buildings have the right energy efficiency measures to support our zero
carbon objectives.
There will be a review and update of the NPPF, ensuring the significance is conserved
while allowing, where appropriate, sympathetic changes to support their continued
use and address climate change. This includes exploring whether suitably experienced
architectural specialists can have earned autonomy from routine listed building
consents.
From 2025, we expect new homes to produce 75-80 per cent lower CO2 emissions
compared to current levels. These homes will be ‘zero carbon ready’, with the ability
to become fully zero carbon homes over time as the electricity grid decarbonises,
without the need for further costly retrofitting work.

Proposals for Infrastructure Funding
Planning Obligations are opaque and create delay despite the planning application
being acceptable in principle. CIL, with payment due once development commences,
is inflexible in the face of changing market conditions
An Infrastructure Levy should be charged as a fixed proportion of the development
value above a threshold, with a mandatory nationally set rate or area specific rates and
the current system of planning obligations abolished. Revenues would be collected and
spend locally.
Charged on the final value of a development based on the applicable rate at the point
planning permission is granted and levied at point of occupation, with prevention of
occupation being a potential sanction for non-payment. A value-based minimum
threshold below which the levy is not charged is included to prevent low viability
development becoming unviable, reflecting average build costs per square metre, with
a small, fixed allowance for land costs
Local authorities will be able to borrow against Infrastructure Levy revenues so that
they could forward fund infrastructure. Enabling borrowing combined with a shift to
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levying developer contributions on completion, would incentivise local authorities to
deliver enabling infrastructure, in turn helping to ensure development can be
completed faster. The London Mayoral Community Infrastructure Levy, and similar
strategic Community Infrastructure Levies in combined authorities, could be retained
as part of the Infrastructure Levy under this approach.
Alternatively, the Infrastructure Levy could remain optional and would be set by
individual local authorities. The aim of the de minimis threshold would be to remove
the viability risk, simplifying the rate setting process, as this would remove the need
for multiple charging zones within an authority. It would be possible to simplify further
– for instance, for the Government to set parameters. In addition, some local
authorities have chosen not to introduce the Community Infrastructure Levy out of
concern for the impact on viability of development. Because the new Infrastructure
Levy would only be charged above a set threshold, these impacts would be mitigated.
Another alternative could be to set a national rate but with the aim of capturing more
land value than currently, to better support the delivery of infrastructure. This would
ensure that the landowners who benefit from increases in value as a result of the grant
of planning permission contribute to the infrastructure and affordable housing that
makes development acceptable.
The scope of the Infrastructure Levy could be extended to capture changes of use
through permitted development rights even where there is no additional floorspace,
and for some permitted development rights including office to residential conversions
and new demolition and rebuild permitted development rights. However, the
exemption of self and custom-build development from the Infrastructure Levy will
remain.
Developer contributions currently deliver around half of all affordable housing, most
of which is delivered on-site. The Infrastructure Levy could raise funds to secure
affordable housing, through in-kind delivery on-site. Local authorities would have a
means to specify the forms and tenures of the on-site provision, working with a
nominated affordable housing provider with the difference between the price at which
the unit was sold to the provider and the market price would be offset from the final
cash liability to the Levy.
An alternative option would be for the local authority to have a ‘first refusal’ right for
local authorities or any affordable housing provider acting on their behalf to buy up to
a set proportion of on-site units (on a square metre basis) at a discounted price, broadly
equivalent to build costs. The proportion would be set nationally, and the developer
would have discretion over which units were sold in this way.
More freedom could be given to local authorities over how they spend the
Infrastructure Levy, tailored to each authority’s circumstances but with a certain
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amount ring fenced Levy funding for affordable housing to ensure that affordable
housing continues to be delivered on-site at current levels (or higher).

Proposals for Funding and Operation of Planning and Planning
Enforcement Services
There will be a need to develop a comprehensive resources and skills strategy for the
planning sector to support the implementation of our reforms, the cost of operating
the new planning system should be principally funded by the beneficiaries of planning
gain, rather than the national or local taxpayer.
Currently, the cost of development management activities by local planning authorities
is to a large extent covered by planning fees, although the current fee structure means
the cost of processing some applications can be significantly greater than their
individual fee. However, the cost of preparing Local Plans and enforcement activities
is now largely funded from the local planning authority’s own resources.
Planning fees should continue to be set on a national basis and cover at least the full
cost of processing the application type based on clear national benchmarking. This
should involve the greater regulation of discretionary pre-application charging to
ensure it is fair and proportionate.
A small proportion of the Infrastructure Levy income should be earmarked to local
planning authorities to cover their overall planning costs, including the preparation and
review of Local Plans and design codes and enforcement activities.
Local planning authorities should be subject to a new performance framework which
ensures continuous improvement across all planning functions from Local Plans to
decision-making and enforcement with early intervention if problems emerge with
individual authorities.
The Planning Inspectorate and statutory consultees should become more self-financing
through new charging mechanisms and be subject to new performance targets to
improve their performance.
Workforce planning and skills development, including training, should be principally
for the local government sector to lead on, working closely with Government, statutory
consultees, planning consultancies and universities.
Reform should be accompanied by a significant enhancement in digital and geospatial
capability and capacity across the planning sector to support high-quality new digital
Local Plans and digitally enabled decision-making.
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In developing this strategy, we recognise different local planning authorities face
different pressures and issues, and it will be important to develop a resourcing and
skills framework which works for all authorities across the country. We will work with
local planning authorities, professional bodies and the wider planning sector to ensure
views about implementation are considered. Innovative solutions can transform
practice.
At the same time, enabling a thriving PropTech sector through a Minister-led PropTech
Innovation Council (announced in November 2019) will make the most of innovative
new approaches to meet public policy objectives, help this emerging sector to boost
productivity in the wider planning and housing sectors, and ensure government data
and decisions support the sector’s growth in the UK and internationally.
Local planning authorities should place more emphasis on the enforcement of planning
standards and decisions. Planning enforcement activity is too often seen as the
‘Cinderella’ function of local planning services. Local communities want new
development to meet required design and environmental standards, and robust
enforcement action to be taken if planning rules are broken.
As local planning authorities are freed from many planning requirements through our
reforms, they will be able to focus more on enforcement across the planning system.
Introduce more powers to address intentional unauthorised development, consider
higher fines, and look to ways of supporting more enforcement activity and will also
consider what more can be done in cases where the Environment Agency’s flood risk
advice on planning applications is not followed.

Questions Arising
As always, the ‘devil is in the detail’ and whilst the general thrust of the reforms are
clear; to move from a discretionary to rules based planning system, to push local
involvement towards plan making from the decision making stage and to fund the
system through the value added as a result of development rather than from the
planning fees and local authority budgets raises many questions..
1. The reconfiguring of the planning system will require time, training and
resources and apart from vague intentions to fund this through the government
spending reviews there is little detail about how this would be met both within
the Planning Inspectorate and local government.
2. It is proposed to consider the most effective means for neighbours and other
interested parties to address any issues of concern where, under this system,
the principle of development has been established leaving only detailed matters
to be resolved lacks detail.
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3. The proposal to consolidate other existing routes to permission which have
accumulated over time, including simplified planning zones, enterprise zones
and brownfield land registers does not explain how such routes still have a role
in the reformed system and what the implications are.
4. With regard to the planning process the statutory time limits for determination
not being able to be subject to an extension of time and the potential for
refunds for late decision making or decisions overturned on appeal raise
questions in relation to working with developers, discretionary income through
Planning Performance agreements and pre-application services, the often poor
quality of applications submitted and whether there is a need for a validation
list with the proposed reforms.
5. Whilst it is envisaged design codes will help to reduce the need for significant
supplementary information, the commitment to Environmental Quality and
tackling climate change as well as technical matters such as highways impacts
will necessarily require detailed information to be submitted.
6. With regard to standardised templates and planning conditions are there not
standard templates and conditions for most matters already? The need for
bespoke conditions tailored to an application is not taken on board
7. With regard to local democracy, the delegation of detailed planning decisions
to planning officers where the principle of development has been established,
as detailed matters for consideration should be principally a matter for
professional planning judgment. The overwhelming majority of applications are
determined under delegated powers, what questions does this raise for local
democracy and the role of Planning Committees?
8. Reliance on the infrastructure levy funding the planning and planning
enforcement service would not apply where the viability of development would
be such as to not attract such a levy. There is no detail as to how such services
might be funded. As planning fees would remain, it is surprising that there is no
consideration of the continued role these will play in funding planning services.
9. Reliance on Infrastructure levy funding for affordable housing and other
infrastructure and allowing Local authorities to borrow again this to secure
infrastructure improvements is recognised as a transfer of risk to the local
planning authority, there is a lack of detail, especially with the proposal to raise
the threshold for affordable housing contribution proposed outside of this
paper
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10. Questions arise about what is not included at all in the proposal such as retail
and industrial development, issues of accessibility for all and planning for the
elderly. The wish to strengthen powers of enforcement do not say with a rules
based system whether this system will be legally binding nor importantly
whether enforcement action will remain a discretionary function of local
government
Financial
Legal
Communication
Energy Efficiency

x
x
x

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

x
x
x

a) Financial implications
With the proposed infrastructure levy being proposed as the key way to fund
planning services and the expected reduction in planning fees and fees for
discretionary planning services such as pre-applications, the implication could
be considerable. It is not clear how much time will be given for local authorities
to calculate the income raising potential within the new system compared to
the current system and the resource implications between the Plan Making and
Development Management arms of local authority planning.

b) Legal implications
With a proposed move from a discretionary to rules based system, similar to
other countries, will the local plan move to become legally binding from an
administrative system?
The proposals would imply that the issues of compliance and enforcement
become more clear cut and less discretionary in terms of whether formal action
should be pursues. The types of sanction to could potentially be widened to be
more like other local authority enforcement services. With this in mind it is not
clear that the enforcement notice with its right of appeal will remain viable.

c) Energy Efficiency
The proposed reforms are closely aligned with the Environment Bill and the 25
year environment plan and will require significant change to National Planning
Policy guidance. However, the general thrust with regard to delivering
sustainable development remains unchanged.
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d) Human Rights, Equality and Diversity
The proposed reforms do not have any detail with regard to human rights and
diversity matters. It is disappointing that this is not considered at all, especially
the implications for accessibility for all.

e) Policies or Council Plan
The potential impact will be profound with a more streamlined shorter
approach to plan making and adoption and several options for realising this. It
is not clear with a very recently adopted Local Plan with an early review what
will be required for Milton Keynes regarding future plan making under the new
system. There is a wish to push the participatory process in planning toward
the plan making stage with a significant reduced need as it is envisaged for such
oversight at the decision stage given the new rules based approach.
Given the degree of variation in the age of local plans around the country, it is
not clear what kind of lead in time for producing a new plan will be.

f) Workforce
The proposed change in emphasis in the planning system, including plan making
and the proposed changes to the way it is funded and how infrastructure and
affordable housing is delivered is likely to have significant implications for the
Directorate’s workforce with a potential need for restructuring, retraining and
the need for external consultants where in house expertise is lacking or absent.
It is unclear however what the likely timescales are for the passage of the
legislation through Parliament nor for the actual proposals that become law

List of annexes
Annex A – Planning for the Future White Paper
https://www.gov.uk/government/consultations/planning-for-the-future
Annex B- Changes to the Current Planning System
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/907215/200805_Changes_to_the_current_planning_system_FINAL_v
ersion.pdf
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1.

Decision/s to be made
That the Committee notes the updates to the UCO and the potential impact on
the Development Management Service.

2.

Why is the decision needed?
The Government has enacted a series of reforms to the Planning System. One
element of this was for further amendments to secondary legislation to allow
for development, including changes of use, to be undertaken without the
requirement for planning permission to be granted by the local planning
authority but allowed under changes to the UCO.
Whilst this potentially allows for substantial material changes of use to be
enabled without the former need for planning permission, as is often the case
with amendments to secondary legislation, there is scope for misinterpretation
about what is allowed and not allowed leading to potential confusion,
disappointment and resultant Corporate and/or service complaints and
potential increases in Planning Enforcement activity.
To maintain a good service, the local planning authority should be able to
demonstrate clear understanding of the rights, conditions and limitations of the
said legislative changes and be able to make decisions and advise its customers
and stakeholders accordingly.

3.

Background
The Town and Country Planning (Use Classes) (Amendment) (England)
Regulations 2020 were made on 20 July and took effect on 1 September 2020.
The changes are quite complex, not least due to the requirement to include
various transitional provisions to ensure a reasonably smooth move to the new
and revised Use Classes Order.
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For clarity the changes are set out below:
Use

Former
Class

Shop
selling
essential goods
no more than 280
square metres
Shops

Use

New Use Class

Use

Former
Class

Use

New Use Class

A1

F.2

Hotels, boarding
and guest houses

C1

No change

A1

E

C2

No change

Financial
and
Professional
Services
Café
or
Restaurant
Pub or drinking
establishment
Take-away

A2

E

C2a

No change

A3

E

Residential
Institutions
Secure
Residential
Institutions
Dwellings

C3

No change

A4

Sui Generis

C4

No change

A5

Sui Generis

D1

E

Office (except A2
use)

B1a

E

D1

F.1

Products,
Process, Research
and Development
Industrial process
can be conducted
in residential area
without
undue
harm
Industrial

B1b

E

HMO up to 6
persons
Clinics,
Health
care, nurseries
Schools
nonresidential
institutions
Cinemas, concert
halls dance halls

D2

Sui Generis

B1c

E

Gyms,
indoor
recreation

D2

E

B2

No change

D2

F.2

Storage
and
Distribution

B8

No change

Hall,
meeting
place
for
community use
Swimming baths,
skating
rinks
indoor
sports
venues

D2

F.2

The new Use Classes are as follows: Class E (Commercial, business and service
uses), Class F.1 (Learning and non-residential institutions) Class F.2 (Local
community uses).
It is noted that several of the uses previously within specified Use Classes have
now been added to the list of sui generis uses set out in Article 3(6). These are
uses:
•

as a public house, wine bar, or drinking establishment

•

as a drinking establishment with expanded food provision

•

as a hot food takeaway for the sale of hot food where consumption of
that food is mostly undertaken off the premises

•

as a venue for live music performance

•

a cinema
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•

a concert hall

•

a bingo hall

•

a dance hall

Several other uses that were formerly included in Use Class A1 (shops) are
omitted. Without that listing, quite a few of those uses would not have come
within the A1 Use Class, because they did not comprise or include (except as a
purely ancillary use in some cases) the retail sale of goods. However, for the
purposes of the Use Classes Order, if a building or other land is being used for a
purpose that, on 31st August 2020, fell within any of Use Classes A1 (Shops), A2
(Financial and professional services), A3 (Restaurants and cafes), or B1
(Business), that building or other land is to be treated, on or after 1st September
2020, as if it is being used for a purpose specified within the new Class E
(Commercial, business and service).
With regard to the transitional phase, the relevant period is between 1
September 2020 and 31 July 2021. Any references in the GPDO to the uses or
use classes specified in the Schedule to the Use Classes Order are to be read as
if those references were to the uses or use classes which applied on 31st August
2020 (i.e. before the UCO was amended by the current regulations).
Therefore, if between those two dates, a prior approval application is made
under Part 3 of the Second Schedule to the GPDO, or if an Article 4 Direction is
made, modified or cancelled, it is the pre-September 2020 uses, use classes and
definitions that are to apply to that application or to that Direction. Where an
Article 4 Direction is made before 1 September 2020, references in the Direction
to pre-September 2020 uses or use classes are to continue to be read as
references to those uses or use classes.
In the same way, if a planning application (including an application for
Permission in Principle or an application for the approval of reserved matters)
is made before 1 September 2020, referring to a pre-September 2020 use or
Use Class, that application must be determined by reference to that preSeptember 2020 use or use class.
There is nothing in the amendments specific to appeals and it is understood that
an appeal determined after 1st September 2020 will treat the application in
relation to the new Use Classes.
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4.

Implications
Financial
Legal
Communication
Energy Efficiency

X
x
X

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

x

a) Financial implications
None – met within current budget. However, there are potential implications
for lower planning fees through more development being allowed without the
need for formal planning permission from the Local Planning Authority.

b) Legal implications
Changes to the Town and Country Planning (Use Classes Order) 1987 as
amended will have a potentially significant impact on the caseload and
customer service requirements of the Development Management Service,
including the need on occasion for related Legal Advice and appeals against the
related decisions of the Local Planning Authority to the Planning Inspectorate.
For the proposed CMK Article 4 Direction, due to come into effect on 2nd July
2021, relating to removal of PD rights for office to residential conversions under
the Prior Approval procedure, Regulation 3 of the UCO amendments provide for
the reference to pre-September 2020 uses or use classes are to continue to be
read as references to those uses or use classes.

c) Communication
Changes to the UCO should be communicated through customer service such as
the related pages of the Council website as well as internally. It is considered
essential that stakeholders, in particular, ward members, Parish Councillors and
planning agents are informed of the DM Service’s understanding and
interpretation of these changes.
Whilst it is envisaged that some interest may be expressed through submission
of applications for lawful development certificates (LDCs), the extent of the
changes, especially in relation to Planning Policy, will take some time for
customers to fully appreciate. Early and clear agreement for consistency of
communication therefore is important.
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d) Policies and Local Plan
The adopted Local Plan, Plan:MK (2019) seeks to bring new vitality to the city
centre and the cultural life of the Borough. Regeneration of the most challenged
estates, new housing, both in the city centre and in the urban and rural areas
and the high standards of design and community facilities and accessibility of
the original principles will continue with improved access to all supporting the
living and working in all parts of the borough.
Along with the incoming changes to the Use Classes Order, certain policies will
be potentially more affected by others:
Policy ER11 for protection of local shops, post offices and public houses refuses
planning permission for changes of use that involve the loss of existing shops,
pubs or post offices unless no longer commercially viable.
Policy ER18 relating to non-retail uses intown centres granting planning
permission for non-A1 uses where they inter alia are appropriate within a town
centre setting, there is not an existing over-concentration of non-class A1 uses
within the town centre boundary and the proposed use would enhance the
vitality of the town centre by extending the range of facilities offered and/or
stimulating activity outside normal shopping hours.

e) Other implications
None

5.

Alternatives
These changes are already in force and the Council must understand, interpret
and apply them efficiently going forward.

6.

Timetable for implementation
To be noted by the Development Control Committee as it has already taken
effect.

List of background papers
Amendments to the TCP (Use Classes) Order:
https://www.legislation.gov.uk/uksi/2020/757/made
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1.

Decision/s to be made
That the Committee notes the updates to GPDO and the potential impact on the
Development Management Service.

2.

Why is the decision needed?
Central Government has enacted reforms to the Planning System. One element
of this was for further amendments to secondary legislation to allow for
development, including upwards extensions on certain buildings for use as
dwellinghouses, to be undertaken without the requirement for planning
permission to be granted by the local planning authority but allowed under
changes to the GPDO.
Whilst this potentially allows for substantial development without the former
need for planning permission, these amendments are subject to a considerable
number of conditions and limitations.
In addition, as is often the case with amendments to secondary legislation, there
is scope for misinterpretation leading to potential confusion, disappointment
and resultant Corporate and/or service complaints and potential increases in
Planning Enforcement activity.
To maintain a good service, the local planning authority should be able to
demonstrate clear understanding of the rights, conditions and limitations of the
said legislative changes and be able to make decisions and advise its customers
and stakeholders accordingly.

3.

Background
The Town and Country Planning (Permitted Development and Miscellaneous
Amendments) (England) (Coronavirus) Regulations 2020 came into effect on 1st
August 2020. This introduced a new Part 20 into the GPDO to allow the upwards
extension of up to two storeys to purpose-built blocks of flats. As a
consequence, the presence of Part 20 not being included in development
permitted was required to be inserted in relation to those parts of the GPDO
concerning dwellinghouses. In addition, the description of a habitable room is
clarified and there is an additional requirement for the provision of adequate
natural light for these allowances:
In addition, as part of the Prior Approval Process it is now required to submit a
floor plan indicating the dimensions and proposed use of each room, the
position and dimensions of windows, doors and walls, and the elevations of the
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dwellinghouses and where the application relates to prior approval as to
adequate natural light. The local planning authority must refuse prior approval
if adequate natural light is not provided in all the habitable rooms of the
dwellinghouses.
Amendments in relation to Part 4 (temporary uses) of the GPDO allow for the
temporary use of land of up to 4 out of 28 days (before the end of 31st
December 2020) for uses inter alia; the holding of a market; motor car and
motorcycle racing including trials of speed, and practising for these activities,
and the provision on the land of any moveable structure for the purposes of the
permitted use. This right does not extend to listed buildings or their curtilage,
or land within a site of special scientific interest (SSSI) or certain uses of the land.
Amendments in relation to Part 12 (development by local authorities) allows
the use of the land up to 31st March 20201 for the holding of a market by, or on
behalf of, a local authority and the provision on the land of any moveable
structure (apart from an SSSI).
The Town and Country Planning (General Permitted Development) (England)
(Amendment) (No. 755) and The Town and Country Planning (General Permitted
Development) (England) (Amendment) (No. 756) Order 2020 extended the
permitted development rights for upwards extensions of up to two storeys
above the topmost storey (limited to one storey where building one storey) for
dwellinghouses, detached buildings and properties in mixed commercial use
and the demolition of detached buildings and erection of dwelling houses in
their place. All of these came into effect on 31st August 2020.

4.

The New Allowances under the Revisions to the GPDO
These are set out below:
Part 1
Class AA - enlargement of a dwellinghouse, together with any engineering
operations reasonably necessary for the purpose of that construction.
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The table below illustrates this and the insertions into the other parts of Part 1
of the GPDO:
New Allowances
Part 1 :Class AA - enlargement of a dwellinghouse by
construction of additional storeys
The enlargement of a dwellinghouse consisting of the
construction of—
(a)up to two additional storeys, where the existing
dwellinghouse consists of two or more storeys; or
(b)one additional storey, where the existing dwellinghouse
consists of one storey, immediately above the topmost storey of
the dwellinghouse, together with any engineering operations
reasonably necessary for the purpose of that construction.

Changes to existing Part 1 of GPDO
Development Not allowed if:
Paragraphs A1(l),B1(g) and C1(e): The
dwellinghouse is built under Part 20 of this
Schedule
(construction
of
new
dwellinghouses).
Paragraph B.1 (h):
the existing dwellinghouse has been enlarged
in reliance on the permission granted by Class
AA (enlargement of a dwellinghouse by
construction of additional storeys).

New Part 20
• Class AA - new dwellinghouses on detached buildings in commercial or mixed
use including ‘reasonably necessary’ works:
• Class AB - new dwellinghouses on terrace buildings in commercial or mixed use,
including ‘reasonably necessary’ works:
• Class AC - new dwellinghouses on terrace buildings in use as dwellinghouses,
including ‘reasonably necessary’ works
• Class AD - new dwellinghouses on detached buildings in use as dwellinghouses,
including ‘reasonably necessary’ works
This part of the New Part 20 is set out below:
New Part 20 of GPDO: New Allowances
Class AA - new dwellinghouses on detached buildings in commercial or mixed use
(1) Development consisting of works for the construction of up to two additional storeys of new dwellinghouses
immediately above the topmost storey on a detached building to which sub-paragraph (2) applies, together with any
or all—
(a)engineering operations reasonably necessary to construct the additional storeys and new dwellinghouses;
(b)works for the replacement of existing plant or installation of additional plant on the roof of the extended building
reasonably necessary to service the new dwellinghouses;
(c)works for the construction of appropriate and safe access to and egress from the new dwellinghouses and existing
premises in the building, including means of escape from fire, via additional external doors or external staircases;
(d)works for the construction of storage, waste or other ancillary facilities reasonably necessary to support the new
dwellinghouses.
(2) This sub-paragraph applies to a building which is—
(a)used for any purpose within Class A1 (shops), Class A2 (financial and professional services), Class A3 (restaurants
and cafes) or Class B1(a) (offices) of the Schedule to the Use Classes Order, or as a betting office, pay day loan shop or
launderette;
(b)in a mixed use combining—
(i)two or more uses within paragraph (a); or
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(ii)a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order, together with one or more
uses within paragraph (a).
Class AB - new dwellinghouses on terrace buildings in commercial or mixed use
(1) Development consisting of works for the construction of new dwellinghouses immediately above the topmost
storey on a terrace building to which sub-paragraph(2) applies, where that development comprises—
(a)up to two additional storeys, in the case of an existing building consisting of two or more storeys;
(b)one additional storey, in the case of an existing building consisting of one storey,
together with any development under sub-paragraph (3).
(2) This sub-paragraph applies to a building which is—
(a)used for any purpose within Class A1 (shops), Class A2 (financial and professional services), Class A3 (restaurants
and cafes) or Class B1(a) (offices) of the Schedule to the Use Classes Order, or as a betting office, pay day loan shop or
launderette;
(b)in a mixed use combining—
(i)two or more uses within paragraph (a); or
(ii)a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order, together with one or more
uses within paragraph (a).
(3) Development consisting of any or all—
(a)engineering operations reasonably necessary to construct the additional storeys and new dwellinghouses;
(b)works for the replacement of existing plant or installation of additional plant on the roof of the extended building
reasonably necessary to service the new dwellinghouses;
(c)works for the construction of appropriate and safe access to and egress from the new dwellinghouses and existing
premises, including means of escape from fire, via additional external doors or external staircases;
(d)works for the construction of storage, waste or other ancillary facilities reasonably necessary to support the new
dwellinghouses
Class AC - new dwellinghouses on terrace buildings in use as dwellinghouses
(1) Development consisting of works for the construction of new dwellinghouses immediately above the topmost
storey on a terrace building in use as a single dwellinghouse within the meaning of Class C3 of the Schedule to the Use
Classes Order, where the development comprises—
(a)up to two additional storeys, in the case of an existing dwellinghouse consisting of two or more storeys;
(b)one additional storey, in the case of an existing dwellinghouse consisting of one storey,
together with any development under sub-paragraph (2).
(2) Development consisting of any or all—
(a)engineering operations reasonably necessary to construct the additional storeys and new dwellinghouses;
(b)works for the construction of appropriate and safe access to and egress from the new and existing dwellinghouses,
including means of escape from fire, via additional external doors or external staircases;
(c)works for the construction of storage, waste or other ancillary facilities reasonably necessary to support the new
dwellinghouses.
Class AD - new dwellinghouses on detached buildings in use as dwellinghouses
(1) Development consisting of works for the construction of new dwellinghouses immediately above the topmost
storey on a detached building in use as a single dwellinghouse within the meaning of Class C3 of the Schedule to the
Use Classes Order, where the development comprises—
(a)up to two additional storeys, in the case of an existing dwellinghouse consisting of two or more storeys;
(b)one additional storey, in the case of an existing dwellinghouse consisting of one storey,
together with any development under sub‑paragraph (2).
(2) Development consisting of any or all—
(a)engineering operations reasonably necessary to construct the additional storeys and new dwellinghouses;
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(b)works for the construction of appropriate and safe access to and egress from the new and existing dwellinghouses,
including means of escape from fire, via additional external doors or external staircases;
(c)works for the construction of storage, waste or other ancillary facilities reasonably necessary to support the new
dwellinghouses.

Finally, Part 20 Class ZA - Demolition of buildings and construction of new
dwellinghouses in their place, consisting of works for the demolition of one or
other of—
(a)

any building comprising a single purpose-built detached block of flats,
and

(b)

any other single detached building, comprising premises established for
use falling within Class B1 (a,b,c) existing on 12 March 2020, together
with its replacement by a single building comprising of:
(a)

a purpose-built detached block of flats, or

(b)

a purpose-built detached dwellinghouse.

The table below shows this and the related allowed operations in more detail
Class ZA. Demolition of buildings and construction of new dwellinghouses in their place
(1) Development consisting of works for the demolition of one or other of—
(a)any building comprising a single purpose-built detached block of flats, and
(b)any other single detached building, comprising premises established—
(i)for office use falling within Class B1(a) of the Schedule to the 1987 Order,
(ii)for research and development falling within Class B1(b) of the Schedule to the 1987 Order, or
(iii)for an industrial process falling within Class B1(c) of the Schedule to the 1987 Order,or for any combination of them,
existing on 12 March 2020, together with its replacement by a single building covered by sub-paragraph (2), involving
operations listed in sub-paragraph (3).
(2) The building in question is to comprise one or other of—
(a)a purpose-built detached block of flats, or
(b)a purpose-built detached dwellinghouse.
(3) The operations in question are—
(a)operations reasonably necessary for the demolition and construction, which may include the installation of a
basement or cellar in the new building, whether or not there is one in the old b
uilding;
(b)works for the removal of plant servicing the old building;
(c)works for the disconnection of services from the old building;
(d)works for the removal of any means of access to and egress from the old building;
(e)works for the removal of storage and waste from the old building;
(f)works for the installation of plant to service the new building;
(g)works for the installation of services to be connected to the new building;
(h)works to enable access to and egress from the new building, including means of escape from fire;
(i)works for the construction, within the new building, of storage, waste or other ancillary facilities to support the new
building;
(j)the use of scaffolding and other temporary structures to support the operations listed in paragraphs (a) to (i) over a
period—
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(i)starting with their installation no earlier than one month before the beginning of those operations, and
(ii)ending with their removal no later than one month after the completion of those operations.

Conditions and Limitations
Similar to previous changes to the GPDO, the new permitted development
allowances come with a number of conditions and limitations. Permission is not
allowed if:
•

The land is a Listed Building or within the curtilage of a listed building,
contains a Scheduled Monument, is situated within a Conservation Area
or in a site of special scientific interest and any additional storey created
other than the principal part of the house.

•

For all but Class ZA the subject dwelling has to have been constructed
before 1st July 1948 or after either 5th or 20th October 2018

•

For all but Part 1 Class AA, the land in question is safety hazard area,
military explosives area or is within 3km of the perimeter of an
aerodrome.

•

All permitted development must be completed within 3 years after the
decision date and the applicant shall notify the LPA on completion of the
development as ‘soon as practicable’ after completion of the
development.

Further restrictions do not allow these permitted development rights for Classes
AA, AB,AC and AD of Part 20 where if on 5th March 2018 the building was in a
use other than that prescribed in relation to the allowed uses/mixed uses set
out above, nor if the proposed development extends beyond the curtilage of
the existing building, if the new dwellings are not flats and the highest part of
the roof would exceed 18 metres or by more than 3.5 metre if the highest part
of the roof is one storey and 7 metres if more than one storey.
For Part 20 Classes A and ZA permitted development rights are not bestowed if
the land is occupied in any part under an agricultural tenancy, unless the express
consent of both the landlord and the tenant has been obtained.
Given the scope of development allowed under Class ZA of Part 20, it is perhaps
not surprising that further restrictions to these rights apply if inter alia:
•

If the old building was constructed after 31 December 1989;

•

If the footprint of the old building exceeds 1,000 square metres;

•

If the old building has been rendered unsafe or otherwise uninhabitable
by the action or inaction of any person having an interest in the land on
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which the old building stands and it is practicable to secure safety or
health by works of repair or works for affording temporary support (and
for this purpose keeping the old building vacant does not of itself count
as action or inaction)
Prior Approval Procedure
The Prior Approval procedure will be different from those for earlier
amendments to the GPDO as a scale plan showing the existing and proposed
elevations of the dwelling house and the position and dimensions of the
proposed windows will be required
In addition, the applicant will be required to provide some or all of the following
information:
•

transport and highways impacts of the development;

•

air traffic and defence asset impacts of the development;

•

contamination risks in relation to the building;

•

impact of noise, dust, vibration and traffic on adjoining owners or
occupiers will be mitigated;

•

flooding risks in relation to the building;

•

the external appearance of the building, including—
o

the design and architectural features of—

o

the principal elevation; and

o

any side elevation that fronts a highway; and

o

the impact of any related work

•

the provision of adequate natural light in all habitable rooms of the new
dwellinghouses;

•

impact on the amenity of the existing building and neighbouring
premises including overlooking, privacy and the loss of light;

•

Before beginning the development, the developer must provide the local
planning authority with a report for the management of the construction
of the development, which sets out the proposed development hours of
operation and how any adverse impact of noise, dust, vibration and
traffic on adjoining owners or occupiers will be mitigated
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For Part 20 Class ZA additional information will be required:
•

the impact on business and new residents of the development’s
introduction of, or increase in, residential use in the area in which the
development is to take place;

•

the impact of the development on heritage and archaeology;

•

the method of demolition of the old building;

•

the plans for landscaping of the development, including the planting and
maintenance of shrubs and trees

Fees Applicable
The Town and Country Planning (Fees for Applications, Deemed Applications,
Requests and Site Visits) (England) (Amendment) Regulations 2020 have
inserted the relevant fees into the 2012 Fee Regulations in relation of these new
PD allowances and come into force on 3rd September 2020.
For an application under Part 20 where the number of proposed dwellings is 50
or fewer £334 for each new dwellinghouse. Where more than 50 dwellings are
proposed, £16,525, and an additional £100 for each new dwellinghouse in
excess of 50, subject to a maximum in total of £300,000
Unlike previous amendments to the GPDO, the applicant will be entitled to a
‘free-go’ for a resubmission in much the same way as would be the case if a full
planning permission was applied for.
Financial
Legal
Communication
Energy Efficiency

4.

X
x
X

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

X

Implications
a) Financial implications
In terms of officer workload- processing applications and advice will be met
within the current budget. However, there are potential implications for lower
planning fees with the fee set at c70% of the same fee for an additional dwelling
if full planning permission is sought.
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Such allowances notwithstanding the conditions and limitations they are
subject to may lead to larger developments not being subject to S106
contributions as applications for full planning permission would be.
However, it is difficult to ascertain the degree of applications seeking to take
advantage of these new permitted development allowances versus the
traditional route of applying for full planning permission from the Local Planning
Authority.
The conditions and limitations may result in an application for full planning
permission in the normal way, with its opportunity to work with the Local
Planning Authority remaining a more attractive option for applicants.

b) Legal implications
Changes to the Town and Country Planning (GPDO) 2015 may have a potentially
significant impact on the caseload and customer service requirements of the
Development Management Service. Given the complexity of the new permitted
development rights and the degree of conditions and limitations, it is
anticipated that the service will need on occasion for related Legal Advice. This
would include the potential for additional planning enforcement work and
appeals against the related decisions to refuse under the Prior approval
procedure by the Local Planning Authority to the Planning Inspectorate will
consequently arise.

c) Communication
These change to the GPDO are significant and complex and should be
communicated through updated customer service such as the related pages of
the Council website as well as internally. It is considered essential that
stakeholders, in particular ward members, Parish Councillors and planning
agents are informed of the DM Service’s understanding and interpretation of
these changes.

d) Policies and Local Plan
The adopted Local Plan, Plan:MK (2019) seeks to bring new vitality to the city
centre and the cultural life of the Borough. Regeneration of the most
challenged estates, new housing, both in the city centre and in the urban
and rural areas and the high standards of design and community facilities
and accessibility of the original principles will continue with improved access
to all supporting the living and working in all parts of the borough
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Along with the incoming changes to the Use Classes Order, certain policies will
be potentially more affected by others:
•

Policy HN1 for Housing mix and density for schemes of 11 or more
dwellings

•

Policy HN2 for affordable housing for scheme of 11 or more dwellings

•

Policy HN9 (b) and its presumption against loss of bungalows or their
conversion to two or more storeys

•

Policy INF1 for delivering infrastructure where a new development
creates such a demand

e) Other implications
None

5.

Alternatives
These changes are already in force and the Council must understand, interpret
and apply them efficiently going forward.

6.

Timetable for implementation
To be noted going forward by the Development Control Committee.

List of background papers
Amendments to Permitted Development from 1st August 2020;
https://www.legislation.gov.uk/uksi/2020/632/contents/made
Amendments to the GPDO form 31st August 2020:
https://www.legislation.gov.uk/uksi/2020/755/contents/made
https://www.legislation.gov.uk/uksi/2020/756/contents/made
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