STANDARDS COMMITTEE

When:

6.30 pm
Tuesday 9 July 2019

Where: Room 1.02
Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ

Public Questions
The deadline for the submission of public questions is 6:30 pm on Sunday 7 July 2019
and should either be delivered to the address below or sent by email to
meetings@milton-keynes.gov.uk
Public Speaking
Persons wishing to speak on an agenda item must give notice by not later than
6.15 pm on the day of the meeting.
Members of the Committee
Councillor
Miles (Chair)
Councillors
Akter, Alexander, P Geary (Vice-Chair), Khan, McPake (Vice-Chair),
Raja, Small and Wilson
Enquiries
Please contact Tina Milner on 01908 254737 or tina.milner@milton-keynes.gov.uk
This agenda is available at https://milton-keynes.cmis.uk.com/miltonkeynes/Committees.aspx

Milton Keynes Council, Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ Tel: 01908 691691
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Health and safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the meeting
you must evacuate the building immediately and follow all instructions provided by the fire
evacuation officer who will identify themselves should the alarm sound. You will be assisted
to the nearest designated assembly point until it is safe to return to the building.
Mobile phones
Please ensure that your mobile phone is switched to silent or is switched off completely
during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Wi Fi access is available in all Civic meeting rooms. Users of Windows 7 and above can
simply click the link to any documents you wish to see. Users of Windows XP will need to
right click on the link and select ‘open in browser’.
Recording of meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings, please respect other members of the public at
the meeting who do not want to be filmed. You should also not conduct the reporting so
that it disrupts the good order and conduct of the meeting. While you do not need
permission, you can contact the Council’s staff in advance of the meeting to discuss facilities
for reporting the proceedings and a contact is included on the front of the agenda, or you
can liaise with staff at the meeting.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, complaints and compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

Apologies

2.

Minutes
To approve, and the Chair to sign as correct records, the Minutes of the meeting of
the Standards Committee held on 12 March 2019 (Item 2(a)) (Pages 4 to 6) and the
special meeting held on 15 May 2019 (Item 2(b)) (Page 7) and the Minutes of the
meetings of the Standards Sub-Committee held on 12 February 2019 (Item 2(c))
(Pages 8 to 12) and 22 March 2019 (Item 2(d)) (Pages 13 to 16).

3.

Disclosure of Interests
Councillors to declare any disclosable pecuniary interests, or personal interests
(including other pecuniary interests), they may have in the business to be transacted,
and officers to disclose any interests they may have in any contract to be considered.

4.

Public Involvement
(a)

Deputations and Petitions
No deputations have been submitted for consideration at this meeting.
Any petitions received will be reported at the meeting.

(b)

Questions from Members of the Public
To receive questions and provide answers to questions from members of the
public.

5.

Periodic Report of the Monitoring Officer
To consider a report from the Monitoring Officer updating the Committee on
standards issues, complaints and investigations covered since the last report
submitted to the Committee on 12 March 2019 (Item 5) (Pages 17 to 21).

6.

The Role and Purpose of the Standards Committee
To consider a report (Item 6) (Pages 22 to 23)

7.

Review of the Standards Appeals Process
To consider a report (Item 7) (Pages 24 to 26)

8.

Date of Next Meeting
To note the next scheduled meeting of the Standards Committee is Thursday
3 October 2019 at 6.30 pm.
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ITEM

2(a)

Minutes of the meeting of the STANDARDS COMMITTEE held on TUESDAY
12 MARCH 2019 at 6.33 pm.
Present:

Councillor P Geary (Chair)
Councillors Brackenbury, McPake (Vice-Chair), McDonald
Miles (Vice-Chair), Patey-Smith, Small and Wallis
Parish Councillors Winsor and Verma

Officers:

P Cummins (Monitoring Officer/Acting Service Director [Legal and
Democratic Services]) and T Milner (Committee Manager)

Apology:

Councillor Darlington

Also Present: 1 member of the public
ST21

MINUTES OF PREVIOUS MEETINGS
RESOLVED That the Minutes of the meetings held on 11 December 2018 and
the meeting of the Sub-Committee meetings held on 16 November
and 21 November 2018 be approved and signed by the Chair as
correct records.

ST22

DECLARATION OF INTEREST
None were declared.

ST23

PUBLIC INVOLVEMENT
One member of the public was present.

ST24

PERIODIC REPORT OF THE MONITORING OFFICER
The Committee considered the Periodic Report of the Monitoring
Officer and received the following update:


A re-hearing had been set up for 22 March 2019, and the
Sub-Committee’s responsibility would be to consider and
agree a formality on one point of the recommendation that
was quashed at the Appeal meeting on 12 February 2019.
The initial Hearing to consider the complaints made against
the Subject Councillor was undertaken on 16 November
2018.



A full written response would be provided to Councillor
Darlington regarding her queries about the Standards
Committee’s Hearing and Appeals processes. It was

12 March 2019
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confirmed that the Council did not have an Appeals process
in place. Documentation could be located on the Council’s
website under ‘Public Documents’. A revised Constitution
was being submitted for approval by Council at its meeting on
17 March 2019, and if approved, the revised document would
replace the previous 2014 version of the Constitution.


As a consequence of changes being brought in by the
Government later in the year on the Localism Act 2011,
Hearings and Appeals processes may be dealt with
differently.



The Monitoring Officer indicated that he would liaise with
Councillor McPake separately about the ongoing complaints
being investigated in respect of Kents Hill and Monkston
Parish Council.



A written response would be provided by the Monitoring
Officer to Councillor Darlington in respect of the ongoing
complaints in Bletchley and Fenny Stratford.



The new process in place whereby upon receipt of
complaints, the Monitoring Officer consults with the
Independent Person and mediates accordingly with the
Complainant and Subject Councillor, the Council had seen a
number of complaints finding successful outcomes, thereby
avoiding the requirement of a Sub-Committee meeting to
consider cases.



The draft Minutes of the Sub-Committee meeting held on
12 February and the meeting planned for 22 March 2019
would be submitted to the next meeting of the Standards
Committee for approval.

RESOLVED That the report be noted.
ST25

REPORT BY THE COMMITTEE ON STANDARDS IN PUBLIC
LIFE
The Committee considered a report in respect of the Committee on
Standards in Public Life from the Monitoring Officer, and heard that
the Council provided a response along with many other councils.
The final document was published at the end January 2019, and the
Government would be following up on a number the
recommendations. A meeting of the Committee on Standards in
Public Life had been planned for July 2019, where the next steps
and legislation would be looked at and considered, with a further
meeting scheduled in 2020 to review how the new process was
working.
Link: Link to Report - Committee on Standards in Public Life

12 March 2019
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The Monitoring Officer advised that there had not been any
objections to the new proposals, and in particular changes to the
Appeals process which would in future be handled by the
Ombudsman. Committee members indicated they would liaise
accordingly with their Groups on the proposed changes.
The Chair reminded the Committee that he stood by his initial
comments at the start of 2018/19 year of meetings, in that the
Council should be working more closely with parishes to ensure
there was sufficient provision of appropriate training and support,
which in turn would help resolving issues before they escalated to
the point of complaints being submitted for investigation.
The Committee also heard that improved specific training for the
roles of Clerk and Chair should be addressed, and in some cases
Councillors. In turn, parishes and communities would be served
better and it was important that the Council lead by example. The
Chair suggested that the Standards Committee look at putting the
changes into place during 2019/20. He was sorry for not being able
to progress the necessary changes within the parishes during
2018/19.
The Chair informed the Committee that this was his last meeting as
Chair and indicated he would particularly like to see more work done
with the parishes during 2019/20. He further indicated that the
Committee had an opportunity to further improve the liaison with,
workings and support provided to parishes to avert potential issues
before escalating further.
The Committee members thanked Councillor Geary for being Chair
during 2018/19 and welcomed his valued input during 2019/20.
RESOLVED That the report be noted.
ST26

DATE OF NEXT MEETING
That the next meeting of the Standards Committee was provisionally
scheduled for Tuesday 2 July 2019 at 6.30 pm.

THE CHAIR CLOSED THE MEETING AT 7.00 PM

12 March 2019
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ITEM

2(b)

Minutes of meeting of the STANDARDS COMMITTEE held on WEDNESDAY 15 MAY
2019
Present:

Councillors Akter, Alexander, P Geary, Khan, McPake, Miles, Raja,
Small and Wilson

Also Present: Councillors Baines, Baume, Bint, Bowyer, Brackenbury, K Bradburn,
M Bradburn, R Bradburn, Brown, Cannon, Carr, Crooks,
Cryer-Whitehead, Darlington, Exon, Ferrans, A Geary, Gilbert,
Gowans, Green D Hopkins, V Hopkins, Hosking, Lancaster, Legg,
Long, Marklew, Marland, Marlow, McCall, McLean, Middleton,
Montague, Nazir, Nolan, O’Neill, Petchey, Priestley, Rankine, Reilly,
Townsend, Wales, Walker, Wallis and Williams.
Apologies:

Councillors Jenkins and Trendall

SC01

ELECTION OF CHAIR
RESOLVED That Councillor Miles be elected Chair of the Standards Committee for
the Council Year 2019/20.

SC02

APPOINTMENT OF VICE-CHAIRS
RESOLVED That Councillors P Geary and McPake be appointed Vice-Chairs of
the Standards Committee for the Council Year 2019/20

SC03

APPOINTMENT OF STANDARDS SUB-COMMITTEE
RESOLVED That all Members of the Committee be appointed to the Standards
Sub-Committee for the Council year 2019/20, from which Members
will form the Sub-Committee for any particular meeting in line with the
overall proportionality of Members on the Council.

15 May 2019
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ITEM

2(c)

Minutes of the meeting of the STANDARDS SUB-COMMITTEE held on TUESDAY
12 FEBRUARY 2018 at 10.03 am
Present:

Councillor McPake (Chair)
Councillors Small and Wallis.

Officers:

K Hulatt (Deputy Monitoring Officer/Acting Head Legal and
Democratic Services), P Smith (Junior Solicitor) and T Milner
(Committee Manager).

Also Present: Councillor Darlington, E Griffiths (Investigating Officer (Lawyer,
Oxford City Council)), M Briggs (Independent Person), P Todd
(Chair, Loughton and Great Holm Parish Council) and 1 member of
the public
SSC13

CHAIR
In the absence of Councillor P Geary (Chair of the Standards
Committee), it was proposed and agreed by the Sub-Committee
members that Councillor McPake take the Chair at today’s SubCommittee meeting to consider an Appeal.

SSC14

DECLARATION OF INTEREST
No declarations were made.

SSC15

EXCLUSION OF PUBLIC AND PRESS
The Chair opened discussion on whether the public and press
representatives be excluded from the meeting by virtue Paragraph 2
(Information which is likely to reveal the Identity of an Individual) of
Part I of Schedule 12A of the Local Government Act 1972, in order
that the Standards Appeal Panel consider the report and annexes to
Item 4 (Appeal of the Against the Decision of the Standards
Sub-Committee held on 16 November 2018).
The Sub-Committee heard from the Subject Councillor and the
Appellant who both indicated that they did not consider that the
press and public should be excluded from the meeting.
The Monitoring Officer/Acting Service Director (Legal and
Democratic Services) advised that due to there being no objections
from the Sub-Committee, the Subject Councillor or persons present,
that the Sub-Committee meeting should proceed in public, as was
agreed at the meeting held on 16 November 2018.

12 February 2019

(8)

RESOLVED That the Sub-Committee meeting be conducted in public.
SSC16

APPEAL AGAINST THE DECISION OF THE STANDARDS SUBCOMMITTEE HELD ON 16 NOVEMBER 2018
The Sub-Committee considered a report setting out details of the
appeal, made by the Parish Councillor P Todd (the Appellant) in
respect of a breach of the Loughton and Great Holm Parish
Council’s Code of Conduct by an elected Parish Councillor.
The Sub-Committee was informed by the Deputy Monitoring Officer
that the complaint had previously come before it on 11 June 2018,
when it decided that the complaint be referred to a Hearing which
was held on 16 November 2018. Consequently an Appeal was
received by the Council in respect of one of the decisions from the
meeting that took place on 16 November 2018.
The Sub-Committee’s recommended sanctions as indicated in the
following link at the Sub-Committee meeting on 16 November 2018
were: Link to Decision Notice for Hearing
The Sub-Committee heard from the Subject Councillor that he
objected to the Appeal being heard on the fact of a very small area
of the law and queried whether the law was correct and that this
meeting should not be considered a re-Hearing. The Deputy
Monitoring Officer responded that the Sub-Committee was to
consider a very 'narrow' point on the Appeal.
The Sub-Committee adjourned for 5 minutes to allow everyone
involved in the Appeal to read a late representation from Councillor
P Geary (Chair of the Standards Committee). Following
adjournment, whilst taking into consideration comments from the
Appellant and Subject Councillor, the Sub-Committee agreed
unanimously not to accept the late submission as part of the Appeal.
The Sub-Committee heard from the Appellant, who referred to part 1
of the Loughton Code of Conduct, point 2, and commented that
there were disparaging remarks made towards Councillor Nolan,
and that the decision by the Sub-Committee on the Finding of Fact
in his view was incorrect.
The Independent Person and the Investigating Officer informed the
Sub-Committee that reference had been made in their reports to
indicate that personal insults had been made and were intended as
an aggravating factor towards Councillor Nolan.
The Deputy Monitoring Officer indicated that at the meeting held on
16 November, the Independent Person (J Jones) was in favour of
the comments made and that the Sub-Committee had miss-directed
itself as they could not explain why or how the decision came about.
She advised that the Sub-Committee should set aside whether it
was a breach of the Code about the comments made, which were

12 February 2019
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seen as being disrespectful towards Councillor Nolan, and that the
decision notice of 16 November should stand as published.
The Investigating Officer further re-iterated that there had been a
breach in respecting of others, and that the Code set a tone for
ethical culture. Whilst councillors might be robust in a political
arena, the situation in question occurred in a public arena with
constituents in attendance. The two named councillors have had
past dealings with one another, and Councillor Dransfield had, at
times, been disrespectful and condescending towards Councillor
Nolan. On the occasion in question, Councillor Nolan was clearly
upset and Councillor Dransfield should have apologised.
The Sub-Committee heard from the Subject Councillor that the
evidence of the witness (Parish Councillor Howe) who attended on
16 November, gave information about the mutual respect between
councillors, and that occasionally comments could be heard as
being ‘tit for tat’. The Subject Councillor concurred that there had
been regular mutual disrespect and arguments between Councillor
Nolan, but he did not know what the minds of the Sub-Committee
were. He commented about the acrimony of the Standards SubCommittee and the shambolic way in which the Parish Council
meetings were held with constant interruptions. Equally, he was not
confident in the way the Chair conducted Parish Council meetings.
The Subject Councillor further indicated as to whether the higher
levels of Standards were being conducted and requested that the
Deputy Monitoring Officer expand on the submission of the
Appellant, which in his view appeared to be black and white, and
whether that constituted a breach, taking into account the
background of the mitigating circumstances of the Standards SubCommittee and the point made at the meeting on
16 November 2018.
In response to the Subject Councillor, the Deputy Monitoring Officer
reported that the information provided on 16 November 2018 was
from the Monitoring Officer, who indicated that it a higher bar might
be awarded when political opponents were involved, and it may be
different when public were in attendance and repeated that everyone
should be addressing others with respect. On the occasion in
question a different level of respect was given by the Subject
Councillor.
The Chair informed the Sub-Committee that the rules for the Appeal
were the Parish Council’s bar, and it should be debated with the
same rules being adhered to. The Chair further commented that the
Sub-Committee was not going to re-address the information given at
the meeting held on 16 November 2018.
The Sub-Committee heard further from the Appellant, who
questioned the procedure on how information was provided for the
Appeal being held today. Information had not been put to him that
the initial Hearing was for him to comment on. In respect of the Sub12 February 2019
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Committee coming to its decision on 16 November, it should have
looked at the reason and not to speculate on other accounts or
advice at the time of that meeting, but to look at the facts provided at
today's meeting. The Code of Conduct was very clear about being
respectful towards everyone, and he stressed the importance of
councillors and Parish Councillors being respectful towards each
other, but they must be respectful and hold a high standard of
discourse. It was not acceptable to have sexist, personal or
derogatory comments made towards anyone.
In summing up, the Deputy Monitoring Officer indicated that the legal
information provided to the Sub-Committee was proper and
appropriate, and that comments had been received from the
Appellant and the Subject Councillor about the misdirection of the
Sub-Committee’s decision on 16 November 2018.
The Independent Person advised that she had read the evidence
and statements and taken note of the Investigating Officer’s report,
and was not in agreement with the Sub-Committee’s decision, but
was in total agreement with Investigating Officer’s conclusion and
report.
The Sub-Committee also considered the Investigating Officer’s
(Lawyer, Oxford City Council) conclusion, which was submitted as
part of her final report to the Sub-Committee meeting held on
16 November 2018.
Upon consideration of the agenda papers, including the Investigation
Report, the comments given to the Sub-Committee and the views of
the Independent Person, the Sub-Committee made the following:RESOLVED That the Appeal Sub-Committee unanimously agreed to quash the
finding at point 2 of the Sub- Committee decision on Breach of the
Code of Conduct in the decision notice of 16 November 2018.
The reason was that no reasons were given in the Decision Notice,
being the formal note of the meeting, showing how the SubCommittee came to its conclusion that the Code was not breached.
In light of this decision to quash the decision, this Appeals SubCommittee does not feel that it would be in the interests of natural
justice to re-hear this matter today and instead asks that evidence
on the narrow point of whether the finding of fact at point 2 in the
decision notice:
2.

“The Subject Member did say to Parish Councillor Nolan ‘Get
a sense of humour, silly woman’ when she objected to the
comments he had made to the Police Officer.”

constitutes a breach of the Loughton Parish Council Code of
Conduct.

12 February 2019
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A further date to consider this matter to be arranged by officers with
the composition of the Sub-Committee to be agreed with the Chair of
the Standards Committee.

THE CHAIR CLOSED THE MEETING AT 11.24 AM

12 February 2019
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ITEM

2(d)

Minutes of the meeting of the STANDARDS SUB-COMMITTEE held on FRIDAY
22 MARCH 2018 at 10.00am
Present:

Councillor McPake (Chair)
Councillors Morris and Wallis
Parish Councillor Winsor

Officers:

P Cummins (Monitoring Officer/Acting Director (Legal
Democratic Services)) and T Milner (Committee Manager).

and

Also Present: Councillor
Dransfield,
E
Griffiths
(Investigating
Officer),
Dr V Fernandes (Independent Person), Parish Councillor P Todd
(Chair of Loughton and Great Holm Parish Council).
SSC17

CHAIR
In the absence of Councillor P Geary (Chair of the Standards
Committee), it was proposed and agreed by the Sub-Committee
members that Councillor McPake take the Chair at today’s SubCommittee meeting to consider a Hearing.

SSC18

DECLARATION OF INTEREST
No declarations were made.

SSC19

EXCLUSION OF PUBLIC AND PRESS
The Chair opened discussion on whether the public and press
representatives be excluded from the meeting by virtue Paragraph 2
(Information which is likely to reveal the Identity of an Individual) of
Part I of Schedule 12A of the Local Government Act 1972, in order
that the Standards Appeal Panel consider the report and annexes to
Item 4 (Appeal of the Against the Decision of the Standards
Sub-Committee held on 16 November 2018).
The Sub-Committee heard from the Subject Councillor and the
Appellant who both indicated that they did not consider that the
press and public should be excluded from the meeting.
The Monitoring Officer/Acting Director (Legal and Democratic
Services) advised that due to there being no objections from the
Sub-Committee, the Subject Councillor or persons present, that the
Sub-Committee meeting should proceed in public, as was agreed at
the meeting held on 16 November 2018.
RESOLVED That the Sub-Committee meeting be conducted in public.

22 March 2019
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SSC20

APPEAL AGAINST THE DECISION OF THE STANDARDS SUBCOMMITTEE DECISION ON 16 NOVEMBER 2018
The Sub-Committee considered a report setting out details of appeal
made by Councillor P Todd (Appellant), in respect of one of the
decisions made by the Standards Sub-Committee on 16 November
2018, namely:
Paragraph 2 ‘That Parish Councillor Dransfield was not in breach of
the Loughton and Great Holm Code of Conduct in respect of the
comment made to Parish Councillor Nolan.
The Sub-Committee was informed by the Monitoring Officer that he
had a few points to bring to the Sub-Committee’s attention:


The agenda should have included the minutes of the
Standards Sub-Committee on 16 November 2018, which
were on the Council’s public website in relation to the case.



The agenda pack made reference to a statement of the Chair
of the Standards Committee on 16 November 2018, and as
the Chair and Councillor Wallis were aware, the statement
was ruled out of order by the Sub-Committee Appeal hearing
on 12 February 2018. The Monitoring Officer apologised for
the error.



Councillor Dransfield had emailed the validity of the entire
process, and also requested that all correspondence be put
before the Sub-Committee.
A response was sent to
Councillor Dransfield clarifying that the process was valid.
Additionally, correspondence has been made available for
today’s meeting.

The Sub-Committee heard from the Subject Councillor, who
indicated that in his view, the process was ‘ultra-virus’ and he did
not consider the decision made by the Sub-Committee on
12 February 2019 did not have the authority to quash the decision
from the meeting held on16 November 2018. Furthermore, he
indicated that today’s meeting was a re-Hearing, and that the
Council was squandering funds to deal with the issue and funds
could be better spent.
He had provided information to the
Monitoring Officer, and that the necessary papers had not been
circulated as per his request.
The Subject Councillor further indicated that the agenda pack did not
include information in respect of Paragraph 11, of the document
‘Arrangements for Dealing with Standards Allegations’. In his view,
the Sub-Committee could not do anything on the Appeal process
even though there was an oversight in respect of providing the
correct documentation. The Standards Committee should refer the
process to the Constitution Committee as a matter of urgency to look
at the Appeal process.

22 March 2019
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In response to the Subject Councillor, the Monitoring Officer
indicated that he had liaised with the Deputy Monitoring Officer, who
was in attendance at the Sub-Committee meeting on 12 February
2019, and apologised once again for the oversight, and reminded
the Sub-Committee that documentation was on the Council’s
website. The Sub-Committee was provided with information in
respect of Paragraph 11 - ‘Arrangements for Dealing with Standards
Allegations’:
‘11. Appeal
If either the Complainant or the Subject Councillor against whom a
complaint has been made is dissatisfied with the outcome, they may
Appeal to the Monitoring Officer at the above address (as indicated
in section 4).
Any Appeal must be received in writing within 10 working days of
issue of the written decision notice and may only be made on the
grounds of:
(a)

the procedure being wrongly applied; or

(b)

new evidence has come to light since the Hearing
(Sub-Committee meeting).

which has resulted in the Appellant’s view, an unfair decision.
A Sub-Committee will be convened to hear the appeal consisting of
no less than three Members of the Standards Committee on a
politically balanced basis, where possible.
The Councillors must not previously have been involved in the
Sub-Committee (hearing) of the complaint.
A different Independent Person will also be asked to give their
views.
Depending on the subject matter of the appeal it may be appropriate
to conduct the matter on papers only.
A Decision Notice, setting out the Sub-Committee’s decision will be
sent to the Subject Councillor, the Complainant and any relevant
Parish Council within ten working days of the decision.
There is no further right to appeal in the Council process.’
The Monitoring Officer further indicated that Paragraph 11 under the
Localism Act 2011 had been agreed by the Council in 2012, which
set out the Appeal, but only in brief detail (see above). The Council
has an open and transparent process, and there was a reason why
the Sub-Committee meeting was arranged today, and that it was not
‘ultra-virus’ as indicated by the Subject Councillor. It was important
that the Sub-Committee meeting was arranged today in order to
consider the Appeal as a Hearing.
The Sub-Committee adjourned to consider the facts and information
provided to them and for the Monitoring Officer to advise on the

22 March 2019
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process of going further with the Hearing. All parties except the
Sub-Committee members, the Monitoring Officer and the Committee
Manager left the Committee Room.
RESOLVED Upon hearing the representations from Parish Councillor Dransfield
the Sub-Committee decided that the Appeal process has ended. The
final decision on the Appeal brought by the Complainant was the
decision of the Sub-Committee Appeal Decision of 12 February
2019.
The Sub-Committee recommended that the Standards Appeal
process be urgently reviewed by the relevant Council body.
The Monitoring Officer indicated that he would provide information to
the Subject Councillor and the Appellant in respect of today’s
decision by the Sub-Committee and on the costs for this case.
Reasons for Decision
The Sub-Committee considered that the process of Appeal as set
out at Paragraph 11 in the Council’s ‘Arrangements for Dealing with
Standards Allegations under the Localism Act 2011’ provide that an
Appeal would consist of one Sub-Committee Hearing (or depending
on the subject matter of the Appeal be dealt with on the papers
only). The process sets out that there is no ‘further right of appeal’ at
Paragraph 11. Therefore as such there had been a Sub-Committee
Appeal Hearing on 12 February 2019. The Sub-Committee on
12 February 2019 had resolved to ‘quash’ the finding at Paragraph 2
of the decision on 16 November 2018 namely the finding that Parish
Councillor Dransfield was not in breach of the Loughton and Great
Holm Code of Conduct in respect of the comment made to Parish
Councillor Nolan. The Sub-Committee resolved that the decision on
12 February 2019 was the final decision and considered that the
Appeal rules did not permit the Appeal to continue any further after
the 12 February 2019. The Sub-Committee further considered that
the Council’s rules on Standards Appeals should be reviewed as the
current rules (as set out in Paragraph 11 of the ‘Arrangements for
Dealing with Standards Allegations under the Localism Act 2011’) do
not set out in detail what the procedure should be.

THE CHAIR CLOSED THE MEETING AT 11.07 AM

22 March 2019
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ITEM

5

STANDARDS COMMITTEE
9 JULY 2019
___________________________________________________________________
PERIODIC REPORT OF THE MONITORING OFFICER TO THE STANDARDS COMMITTEE
Contact Officer:

Sharon Bridglalsingh, Monitoring Officer, Tel: 01908 252095
Director (Law and Governance)

1.

Purpose

1.1

This periodic report is to advise the Committee of standards issues, including
complaints and investigations since the Monitoring Officer last reported to the
Standards Committee on 12 March 2019.

2.

Recommendations

2.1

That the report be noted.

2.2

That the Committee agree a method of evaluating and implementing the Best
Practice Guidelines in the Committee on Standards in Public Life Report on Local
Government Ethical Standards.

3.

Update on Complaints

3.1

The table at Annex A sets out details of current live complaints.

3.2

In arriving at her judgement on complaints received the Monitoring Officer applied
the following criteria:
(a)

Does the allegation reveal a prima facie breach of the code?

(b)

Is there a reasonable prospect that the allegation would be upheld?

(c)

Is the matter complained of trivial?

(d)

Is the allegation merely an attempt to initiate an investigation to
‘embarrass’ the Councillor, for e.g. political purposes?

(e)

Is the matter essentially a dispute or difference of opinion between
Members?

(f)

Is the use of the Code of Conduct the appropriate way to resolve concerns?

(g)

Given the range of sanctions available to a council is an investigation likely
to improve the good working of the Council; in particular is any finding and
sanction likely to improve public confidence in the democratic process?

9 July 2019
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(h)

Consideration of the case law and guidance.

(i)

Any other substantial consideration particular to the allegation.

3.3

In all cases where the Monitoring Officer has been required to consider a Code of
Conduct complaint she has consulted with the Independent Person, as required by
the Localism Act 2011.

4.

Training

4.1

As part of a training session for new Councillors on 9 May 2019 the Monitoring
Officer and Deputy Monitoring Officer gave an overview of the Member Code of
Conduct, Standards and Interests.

4.2

The Deputy Monitoring Officer has been invited to attend Loughton and Great
Holm Parish Council in July 2019 to give a training session on the Code of Conduct
and Standards.

4.3

The Monitoring Officer and Deputy Monitoring Officer attended the Lawyers in
Local Government Monitoring Officer Conference on 14 June 2019. The conference
agenda looked at the Report of the Committee on Standards In Public Life on Local
Government Ethical Standards, published in January 2019. While the report makes
a number of recommendations that require legislative changes, throughout the
report, the Committee highlight best practice directed at local authorities. These
are found in Annex B. The Committee says ‘Our best practice recommendations
are directed to local authorities, and we expect that any local authority can and
should implement them. We intend to review the implementation of our best
practice in 2020.
The Committee is asked to consider the best way of working through these
guidelines, noting some of which are already implemented and determining how
to implement others. This can inform any response to the Committee in 2020.

Background Papers:

Local Government Ethical Standards – Committee on
Standards in Public Life

Attachments:

Current ‘live’ Complaints (Annex A)
Best Practice Notes from the Report into Local Government
Ethical Standards from the Committee on Standards in Public
Life (Annex B)
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25/09/19

Member of Public

Member of Public

Anon

Parish Councillor

New Bradwell

New Bradwell

Bletchley and Fenny
Stratford
Bletchley and Fenny
Stratford

9 July 2019

11/06/19

Member of Public

Milton Keynes

29/03/19

29/03/19

April 2019

05/01/19

Member of Public

Olney x2

16/01/19

Parish Councillor

13/09/18 –
31/10/18

11/03/2018 –
10/04/2018

27/11/17

Date of
Complaint

New Bradwell x2

Kents Hill and
Monckston x2

Parish Councillors
and
Members of Public
Members of Public

Parish Councillor
Member of the
Public
Parish Councillor

Loughton and
Great Holm

Bletchley and Fenny
Stratford
Bletchley and Fenny
Stratford x6

Category of
Complainant

Name of
Council

Standards Complaint Activity: March 2019 to June 2019

Sent to Subject Councillor

Sent to Subject Councillor

Decision – No Further
Action
Referred to Independent
Person
Decision – No Further
Action
Referred for Investigation

Referred for Investigation

Referred for Investigation

Referred for Investigation

Complaint Withdrawn

Appeal Sub-Committee
Decision

Stage of
Case

19 July

11 July

31 July

26 June

30 June

26 June

31 July

31 August

15 August

N/A

Expected
Completion
Of Stage
22 March

N/A

*Included in above New
Bradwell
N/A

N/A

N/A

N/A

*£4,000 + VAT (See below)

£3,000

£3,050

N/A

£5,266.70

External Costs/
Cost Estimate

Open

Open

Open

Open

Open

Open

Open

Open

Open

Closed

Closed

Closed Y/N
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ANNEX B

Best Practice Notes from the Report into Local Government Ethical Standards
from the Committee on standards in Public Life
Best practice 1: Local authorities should include prohibitions on bullying and harassment in
codes of conduct. These should include a definition of bullying and harassment,
supplemented with a list of examples of the sort of behaviour covered by such a definition
Best practice 2: Councils should include provisions in their code of conduct requiring
councillors to comply with any formal standards investigation, and prohibiting trivial or
malicious allegations by councillors.
Best practice 3: Principal authorities should review their code of conduct each year and
regularly seek, where possible, the views of the public, community organisations and
neighbouring authorities.
Best practice 4: An authority’s code should be readily accessible to both councillors and
the public, in a prominent position on a council’s website and available in council
premises.
Best practice 5: Local authorities should update their gifts and hospitality register at least
once per quarter, and publish it in an accessible format, such as CSV.
Best practice 6: Councils should publish a clear and straightforward public interest test
against which allegations are filtered.
Best practice 7: Local authorities should have access to at least two Independent
Persons.
Best practice 8: An Independent Person should be consulted as to whether to undertake a
formal investigation on an allegation, and should be given the option to review and
comment on allegations which the responsible officer is minded to dismiss as being without
merit, vexatious, or trivial.
Best practice 9: Where a local authority makes a decision on an allegation of misconduct
following a formal investigation, a decision notice should be published as soon as
possible on its website, including a brief statement of facts, the provisions of the code
engaged by the allegations, the view of the Independent Person, the reasoning of the
decision-maker, and any sanction applied.
Best practice 10: A local authority should have straightforward and accessible guidance
on its website on how to make a complaint under the code of conduct, the process for
handling complaints, and estimated timescales for investigations and outcomes.
9 July 2019

(20)

Best practice 11: Formal standards complaints about the conduct of a parish councillor
towards a clerk should be made by the chair or by the parish council as a whole, rather
than the clerk in all but exceptional circumstances.
Best practice 12: Monitoring Officers’ roles should include providing advice, support and
management of investigations and adjudications on alleged breaches to parish councils
within the remit of the principal authority. They should be provided with adequate
training, corporate support and resources to undertake this work.
Best practice 13: A local authority should have procedures in place to address any
conflicts of interest when undertaking a standards investigation. Possible steps should
include asking the Monitoring Officer from a different authority to undertake the
investigation.
Best practice 14: Councils should report on separate bodies they have set up or which
they own as part of their annual governance statement, and give a full picture of their
relationship with those bodies. Separate bodies created by local authorities should abide
by the Nolan principle of openness, and publish their board agendas and minutes and
annual reports in an accessible place.
Best practice 15: Senior officers should meet regularly with political group leaders or group
whips to discuss standards issues.
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ITEM

6

STANDARDS COMMITTEE
9 JULY 2019
___________________________________________________________________
THE ROLE AND PURPOSE OF THE STANDARDS COMMITTEE
Contact Officer:

Sharon Bridglalsingh, Monitoring Officer, Tel: 01908 252095
Director of Law and Governance

1.

Executive Summary

1.1

This report sets out the role and purpose of the Standards Committee under
legislation and its terms of reference in the Council’s Constitution. At the first
meeting of the Committee it is useful to consider the role and purpose of the
Committee to assist in planning the Committee Work Programme for the municipal
year.

2.

Recommendations

2.1

That the report be noted.

3.

Statutory Background to the Standards Function

3.1

The Localism Act 2011 sets out three main duties for the Council in relation to
standards.
(a)

The Council must promote and maintain high standards of conduct of
Councillors and co-opted Members of the Council.

(b)

The Council must adopt a Member Code of Conduct that when viewed as a
whole is consistent with the seven Nolan Principles.

(c)

The Council must have arrangements in place in which allegations that the
Code of Conduct has been breached can be investigated and upon which
decisions on allegations can be made.

4.

The Council Constitution

4.1

Chapter 2 Part 5 of the Council’s Constitution set out the Terms of Reference of the
Standards Committee. The Terms of Reference expand on the duties as set out in
the legislation.

4.2

In particular the Terms of Reference set out that the Committee ‘assist parish
councils within Milton Keynes to promote and maintain high standards of conduct
by their members and co-opted members.’
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4.3

It is considered that training on the Code of Conduct for Borough and Parish
Councillors is one main ways in which the Council is fulfilling its duty to promote
and maintain high standards of conduct.

5.

Conclusion

5.1

The Committee is recommended to note the statutory background and terms of
reference in the Council Constitution as it considers its priorities for the year ahead
and sets out the Work Programme for the Committee.

Background Papers:

Localism Act 2011:
https://services.parliament.uk/bills/2010-12/localism.html
Milton Keynes Council Constitution:
Constitution
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ITEM

7

STANDARDS COMMITTEE
9 JULY 2019
___________________________________________________________________
REVIEW OF THE STANDARDS APPEALS PROCESS
Contact Officer:

Sharon Bridglalsingh, Monitoring Officer, Tel: 01908 252095
Director (Law and Governance)

1.

Purpose

1.1

This report recommends that a review of the Standards Appeal process be carried
out by the Standards Committee.

2.

Recommendations

2.1

That the Committee agrees to carry out a review of the Standards Appeal process
and agrees to Terms of Reference for the review.

2.2

That, the Committee appoint a Member Working Group of three MKC Councillors
and one Parish Representative to undertake the review.

3.

Background, Current Position and Considerations

3.1

Milton Keynes Council (MKC) is responsible for dealing with standards complaints
brought against both MKC Councillors and all the Parish and Town Councillors in
the Milton Keynes area.

3.2

Standards complaints are complaints alleging that a Councillor has breached the
Member Code of Conduct applicable to a Councillor from that Council.

3.3

The arrangements under which standards complaints are processed are set out in
the ‘Arrangements for dealing with Standards Allegations under the Localism Act
2011’ (the Arrangements) which can be found on the Council’s website on the
pages relating to complaints against Members.

3.4

Under the Arrangements (at paragraph 11) there is set out the right of Appeal for
either the Complainant or the (Subject) Councillor against whom the complaint is
made.
Current Appeal Process

3.5

The Arrangements are not set out in detail but there are a number of key points
which are set out as to the current appeal process:
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3.6

(a)

the right of appeal only applies following the decision of a Hearing SubCommittee and after an Investigation has taken place (e.g. it does not apply
at an early stage when, for example, a complaint is rejected;

(b)

an appeal must be set out in writing within 10 days of issue of the written
decision notice;

(c)

there are two grounds of appeal, (a) that the procedure was wrongly
applied, or (b) new evidence has come to light;

(d)

the Sub-Committee convened to hear the appeal must be politically
balanced (where possible) and the Councillors on the Sub-Committee must
not have been involved in the original Sub-committee hearing the
complaint;

(e)

a different Independent Person will be asked to give their views;

(f)

depending on the subject matter it may be appropriate to conduct the
matter on the papers only; and

(g)

there is no further right of appeal to the Council in the process.

The Arrangements therefore set out the criteria involved in the appeal but it is fair
to say that they do not set out a detailed procedure for how the Sub-Committee
should deal with an appeal. In the one appeal that there has been under the
Arrangements the (Appeal) Sub-Committee followed the same process as it would
do for a Hearing Sub-Committee.
Considerations for a Proposed Review

3.7

The first consideration for a review is whether to have an internal Council appeal
process at all. The evidence suggests most councils do not have an appeal process
for standards matters.

3.8

There may be a number of reasons why councils decided not to adopt an appeal
process but two reasons would be that an appeal process adds time to the process
and also cost, as recent experience has shown. Any commissioned external
Investigator would usually need to attend an appeal hearing at additional cost.

3.9

In a sample of neighbouring councils Central Bedfordshire, Bedford Borough,
Northamptonshire and Cambridgeshire had no appeal process for standards
matters. Of neighbouring councils only Luton had an appeal process.

3.10

In its recent report on Local Government Ethical Standards the Committee for
Standards in Public Life have recommended that there be a right of appeal for a
Councillor (but not a Complainant) to the Local Government Ombudsman however
additional powers would need to be given to the Ombudsman’s office to put this in
place.
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Working Group
3.11

In order to enable a full consideration of the issues it is recommended a politically
balanced Member Working Group of three Councillors and a Parish Representative
be established.

4.

Implications

4.1

The Working Group will need to meet at least one or two times during the review.
The Working Group will be supported by the Monitoring Officer and her team from
within existing resources.

4.2

There is an additional cost to the Council in having an appeal process, for example,
the fees for an external Investigator to attend to give evidence at each appeal
hearing.

Background Papers:

Arrangements for dealing with Standards Allegations under
the Localism Act 2011
Report of the Committee on Standards in Public Life ‘Local
Government Ethical Standards’ January 2019
Websites of other Councils
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