STANDARDS COMMITTEE

When:

6.00 pm
Thursday 19 December 2019

Where: Room 1.25
Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ

Public Questions
The deadline for the submission of public questions is 6:30 pm on Tuesday
17 December 2019 and should either be delivered to the address below or sent by
email to meetings@milton-keynes.gov.uk
Public Speaking
Persons wishing to speak on an agenda item must give notice by not later than
6.15 pm on the day of the meeting.
Members of the Committee
Councillor
Miles (Chair)
Councillors
Akter, Alexander, P Geary (Vice-Chair), Khan, McPake (Vice-Chair),
Raja, Small and Wilson
Enquiries
Please contact Jane Crighton on 01908 252333 or jane.crighton@miltonkeynes.gov.uk
This agenda is available at https://milton-keynes.cmis.uk.com/miltonkeynes/Committees.aspx

Milton Keynes Council, Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ Tel: 01908 691691
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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the meeting
you must evacuate the building immediately and follow all instructions provided by the fire
evacuation officer who will identify themselves should the alarm sound. You will be assisted
to the nearest designated assembly point until it is safe to return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off completely
during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Wi Fi access is available in all Civic meeting rooms. Users of Windows 7 and above can
simply click the link to any documents you wish to see. Users of Windows XP will need to
right click on the link and select ‘open in browser’.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings, please respect other members of the public at
the meeting who do not want to be filmed. You should also not conduct the reporting so
that it disrupts the good order and conduct of the meeting. While you do not need
permission, you can contact the Council’s staff in advance of the meeting to discuss facilities
for reporting the proceedings and a contact is included on the front of the agenda, or you
can liaise with staff at the meeting.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

Apologies

2.

Minutes
To approve, and the Chair to sign as a correct record, the Minutes of the meeting of
the Standards Committee held on 3 October 2019 (Item 2) (Pages 4 to 6).

3.

Disclosure of Interests
Councillors to declare any disclosable pecuniary interests, or personal interests
(including other pecuniary interests), they may have in the business to be transacted,
and officers to disclose any interests they may have in any contract to be considered.

4.

Public Involvement
Questions from Members of the Public
To receive questions and provide answers to questions from members of the public.

5.

Periodic Report of the Monitoring Officer
To consider a report from the Monitoring Officer updating the Committee on
standards issues, complaints and investigations covered since the last report
submitted to the Committee on 3 October 2019 (Item 5) (Pages 7 to 10).

6.

Standards Working Group Update Report
To consider Item 6 (Pages 11 to 17)

7.

Analysis of Timescales and Cost of Standards Investigation Reports
To consider Item 7 (Pages 18 to 21)

8.

Work Programme
To consider the Work Programme for the remainder of the Council year 2019/20
(Item 8) (Page 22).

9.

Date of Next Meeting
That the next scheduled meeting of the Standards Committee be held on Tuesday
10 March 2020 at 6.30 pm.

(3)

ITEM 2

Minutes of the meeting of the
THURSDAY 3 OCTOBER 2019 at 6.30 pm

STANDARDS

COMMITTEE

held

on

Present:

Councillor Miles (Chair)
Councillors Khan, McPake (Vice-Chair), Raja, Reilly (substitute for
Councillor Alexander) and Small

Officers:

S Bridglalsingh (Director - Law and Governance / Monitoring Officer),
P Cummins (Head of Legal Services / Deputy Monitoring Officer) and
J Crighton (Committee Manager)

Apologies:

Councillors Akter, Alexander, P Geary (Vice-Chair) and Wilson and
Parish Councillors Verma and Winsor

Also Present:

2 members of the public

ST10

MINUTES OF PREVIOUS MEETING
RESOLVED That the Minutes of the meeting of the Standards Committee held
on 9 July 20 19 be approved and signed by the Chair as a correct
record.

ST12

DECLARATIONS OF INTEREST
None disclosed.

ST13

PERIODIC REPORT OF THE MONITORING OFFICER
The Committee considered the periodic report of the Monitoring
Officer.
The Committee noted the number of outstanding complaints,
together with those that had been completed, for the period July to
September 2019.
The Committee expressed concern about the costs involved in
investigating complaints. The Deputy Monitoring Officer informed
the Committee that the costs included the use of an external
investigator.

3 October 2019
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The Monitoring Officer informed the Committee that the difference
in costs for investigating each complaint, as outlined in Annex A to
the report, reflected the use either of an investigator from a local
authority or a solicitor from private practice if a local authority did
not have the capacity to carry out the investigations.
The Committee received an update following the training for
members of the Committee held on 25 July 2019 and 13 August
2019.
The Deputy Monitoring Officer reported that a training video was in
the process of being produced which would be useful for parish
councils and would be available to the Committee for comments
before wider use.
The Committee noted the contents of the Open Letter from
Jonathan Evans, Chair of the Committee on Standards in Public Life,
which outlined the importance that high standards were not only
consistently observed, but also demonstrably valued and the tone of
public debate should avoid abuse and intimidation.
RESOLVED -

ST14

1.

That the report be noted.

2.

That the Deputy Monitoring Officer be requested to find out
when the training video for parish councils and Borough
Councillors would be available.

STANDARDS WORKING GROUP UPDATE REPORT
The Committee considered an update on the work of the Standards
Working Group.
The Deputy Monitoring Officer reported that the Working Group had
agreed to retain the Appeals Process, but further work should be
carried out to ensure that, in the event of a Standards
Sub-Committee hearing, the hearing procedures to be followed were
clear.
The Deputy Monitoring Officer reported that the Working Group had
considered the Best Practice Recommendations on Standards in
Public Life, and a consultation with parish councils and each political
group on the Council had commenced. A report on the final
recommendations would be brought to the next meeting of the
Standards Committee on 10 December 2019.
The Committee noted that feedback from parish councils had been
relatively poor and the deadline for responses had been extended to
31 October 2019.

3 October 2019
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RESOLVED That the report be noted.
ST15

WORK PROGRAMME 2019/20
The Committee considered the Work Programme for 2019/20.
RESOLVED That the Work Programme be noted.

ST16

DATE OF NEXT MEETING
It was noted that the next meeting of the Standards Committee
would be held on Tuesday 10 December 2019 at 6.30 pm.

THE CHAIR CLOSED THE MEETING AT 6.50 PM

3 October 2019
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ITEM 5

Standards Report
Periodic Report of the Monitoring Officer
Report author

Sharon Bridglalsingh
Director, Law and Governance
01908 252095

Exempt / confidential / not
for publication

No

1.

Purpose

1.1

This periodic report is to advise the Committee of standards issues, including
complaints and investigations since the Monitoring Officer last reported to the
Standards Committee on 3 October 2019.

2.

Recommendations

2.1

That the report be noted.

3.

Update on Complaints

3.1

The table at the attached Annex sets out details of current live complaints.

3.2

There have been no Sub-Committee hearings during this period. One SubCommittee hearing had been scheduled but unfortunately the Subject
Councillor could not attend on the date scheduled. In the opinion of the
Deputy Monitoring Officer, in consultation with the Chair the Subject
Councillor had a valid reason for not being able to attend on the date set. It
was not possible to reschedule on an alternative date as the Investigator could
not attend on the proposed date.

3.3

When assessing complaints the Monitoring Officer applies the following
criteria:
(a)

Does the allegation reveal a prima facie breach of the code?

(b)

Is there a reasonable prospect that the allegation would be upheld?

(c)

Is the matter complained of trivial?

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(7)

(d)

Is the allegation merely an attempt to initiate an investigation to
‘embarrass’ the Councillor, for example, political purposes?

(e)

Is the matter essentially a dispute or difference of opinion between
Members?

(f)

Is the use of the Code of Conduct the appropriate way to resolve
concerns?

(g)

Given the range of sanctions available to a council, is an investigation
likely to improve the good working of the Council; in particular is any
finding and sanction likely to improve public confidence in the
democratic process?

(h)

Consideration of the case law and guidance.

(i)

Any other substantial consideration particular to the allegation.

3.4

In all cases where the Monitoring Officer has been required to consider a Code
of Conduct complaint, she has consulted with the Independent Person, as
required by the Localism Act 2011.

4.

Training

4.1

The Monitoring Officer and Deputy Monitoring Officer attended Olney Parish
Council on the 4th November to give a talk to the Parish Council on Standards
and the Code of Conduct.

5.

Implications
Financial
Legal
Communication
Energy Efficiency
(a)

N
Y
Y
N

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

Y
N
N
N

Financial Implications
There are no financial implications in respect of most of the
recommendations.

(b)

Legal Implications
The Council has a duty under the Localism Act 2011 to have
arrangements in place for investigating and making decisions on
allegations that the Code of Conduct has been breached.

(c)

Other Implications
Human Rights - The Human Rights Act is engaged in dealing with
standards matters.
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List of Annexes
Annex - Standards Complaint Activity Log (December 2019)
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16/01/19

29/03/19

25/10/19
05/08/19

Parish Councillor

Member of Public

Member of Public

Parish Councillor

Parish Councillor

Bradwell
Against 2 Parish
Councillors
Bradwell

Bradwell

Newport Pagnell Town
Council
Kents Hill and
Monkston
Against 2 Parish
Councillors

Kents Hill and
Monkston

29/03/19

13/09/18 –
31/10/18

11/03/2018
–
10/04/2018

6 complaints
Parish Councillors
and
Members of
Public
4 Complaints
Parish Councillor
Officers

Bletchley and Fenny
Stratford

Date of
Complaint

Category of
Complainant

Name of
Council

Standards Complaint Activity - December 2019

MO Delegated Decision – No Breach
Decision for Publication
Informal Resolution – Apology made and
accepted
MO Decision – No breach

Decision – No Further Action

MO Delegated Decision – No Breach
Decision for Publication

Investigation completed. Awaiting final report.
For Sub-Committee.

Investigation completed. Awaiting final report.

Stage of Case

15 December
2019
26 November
2019
24 September
2019

26 June

15 December
2019

31 January
2020

16 December
2019

Expected
Completion
Of Stage

N/A

N/A

£8,599.80

N/A

£17,198.80

£2,500

External
Costs/
Cost
Estimate
£2,500

Closed

Closed

Closed

Closed

Closed

Open

Open

Closed
Y/N

ANNEX
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ITEM 6

Standards Report
Standards Working Group Update Report
Report author

Sharon Bridglalsingh
Director, Law and Governance
01908 252095

Exempt / confidential / not
for publication

No

1.

Purpose

1.1

This report sets out the recommendations from the Standards Working Group
established at Standards Committee held on 9 July 2019. It seeks agreement
from the Standards Committee for adoption of the Best Practice
Recommendations. It also seeks agreement to make amendments to the
Appeals process.

2.

Recommendations

2.1

That the Standards Committee agrees the Best Practice Recommendations as
set out at Annex A.

2.2

That the Standards Committee agrees to changes to the Standards Appeal
process as indicated in the track changed document at Annex B.

3.

Background

3.1

At the Standards Committee meeting held on 9 July 2019, a Working Group
was established to look at two matters. They were to review the Best Practice
Recommendations (“the Recommendations”) from the Committee on
Standards in Public Life, and to consider whether some or all of the
Recommendations should be adopted by Milton Keynes. They were also to
consider whether the current standards appeals process should be retained
and on the basis that it is retained if it should be amended.

3.2

The Working Group comprised Councillors Miles, McPake and Geary and
Parish Councillor Verma. There have been three meetings of the Working
Group. The Working Group has also considered the issues in email
correspondence between meetings
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4.

Best Practice Recommendations

4.1

In considering the Best Practice Recommendations the Working Group
requested that Officers seek feedback from all the Parish and Town Councils in
Milton Keynes and from the three political groups on Milton Keynes Council.
The feedback received from Town and Parish Councils and one of the Political
Groups has been circulated to Members of the Committee electronically.

4.2

The Working Group has agreed with most of the Best Practice
Recommendations as per the initial draft from the Committee on Standards in
Public Life however in the light of the feedback they have recommended some
changes. The full recommendations and changes are set out in Annex A.

4.3

In summary the two main changes are that a review of the Code of Conduct
should only take place every three years rather than every year (as per the
CSPL recommendation) and that it is not recommended by the Working Group
that complaints about Parish Councillor conduct should only be made by the
Chair or Parish Council as a whole. The Working Group prefer the current
positon that anyone, including the Clerk, can make a complaint about a Parish
Councillor.

5.

The Appeal Process

5.1

The Working Group have considered whether the current appeal process
should be retained and recommend that it should be maintained.

5.2

The Working group have however recommended some amendments to the
process to make it much clearer to understand and these are shown in the
track changed document at Annex B.

6.

Implications
Financial
Legal
Communication
Energy Efficiency
(a)

N
Y
Y
N

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

Y
N
N
N

Financial implications
There are no financial implications in respect of most of the
recommendations.

(b)

Legal Implications
The Council has a duty under the Localism Act 2011 to have
arrangements in place for investigating and making decisions on
allegations that the Code of Conduct has been breached.
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(c)

Other Implications
Human Rights - The Human Rights Act is engaged in dealing with
standards matters.

7.

Alternatives
The Standards Committee can agree to all, some or none of the
recommendations proposed by the Committee on Standards in Public Life.

List of Annexes
Annex A - Best Practice Recommendations with Working Group
Recommendation and Comments
Annex B - Changes to the Standards Appeal Process

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(13)

ANNEX A
BEST PRACTICE RECOMMENDATIONS WITH WORKING GROUP RECOMMENDATION AND
COMMENTS
The Working Group noted that many of the recommendations are already complied with or
partly complied with, but the Working Group agreed on the implementation of the
following:
Best Practice 1 - the prohibition on bullying and harassment, and the inclusion of the
definitions in the code of conduct
Agreed by the WG. It is recommended that the ACAS definition is used as set out below. This
can be set out in guidance.
Best Practice 2 - the inclusion of provisions in the code of conduct requiring councillors to
comply with formal standards investigations
Agreed by the WG.
It is suggested the following wording be adopted into the Code of Conduct.
Best Practice 3 - the review of the code of conduct each year (and seeking the views of the
public and neighbouring authorities)
Partially agreed. A review should be conducted every three years.
Best practice 4 - an authority’s code should be readily accessible to both councillors and
the public, in a prominent position on a council’s website and available in council
premises.
Agreed we do this already.
Best practice 5 - local authorities should update their gifts and hospitality register at least
once per quarter, and publish it in an accessible format, such as CSV.
Agreed by WG. Officers to arrange the best format to publish gifts and hospitality register.
Best Practice 6 - the publication of a clear public interest test
Agreed by the WG. This can be set out in guidance.
Best practice 7 - local authorities should have access to at least two Independent Persons.
Agreed by WG. We have three already.

(14)

Best practice 8 - an Independent Person should be consulted as to whether to undertake a
formal investigation on an allegation, and should be given the option to review and
comment on allegations which the responsible officer is minded to dismiss as being
without merit, vexatious, or trivial.
Agreed by WG we do this already.
Best practice 9 - where a local authority makes a decision on an allegation of misconduct
following a formal investigation, a decision notice should be published as soon as
possible on its website, including a brief statement of facts, the provisions of the code
engaged by the allegations, the view of the Independent Person, the reasoning of the
decision-maker, and any sanction applied.
Agreed by WG we do this already.
Best Practice 10 - clear guidance on the complaints process included estimated timescales.
Agreed by the WG. Officers to bring forward details for consideration.
Best Practice 11 - Standards complaints regarding parish councillor conduct should be
made by the chair or parish council as whole
Not agreed by WG. Whilst the CPSL recommendation seeks to protect Parish Clerks it is
considered it could in fact disempower them. It is always open to a Parish Chair or Parish
Councillor to bring a complaint if they think another Parish Councillor is disrespecting or
bullying the Clerk.
Best practice 12 - Monitoring Officers’ roles should include providing advice, support and
management of investigations and adjudications on alleged breaches to parish councils
within the remit of the principal authority. They should be provided with adequate
training, corporate support and resources to undertake this work.
Agreed by WG. This happens to an extent currently. It is noted that this is a question of
resources.
Best practice 13 - a local authority should have procedures in place to address any
conflicts of interest when undertaking a standards investigation. Possible steps should
include asking the Monitoring Officer from a different authority to undertake the
investigation.
Agreed by WG. We always outsource investigations to other Councils or the private sector.
Best Practice 14 - report on separate bodies which the Council has set up as part of its
annual government statement and ensure they all accord with the principle of openness
Agreed by WG. This is something which will be taken forward.
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Best Practice 15 - senior officers meeting regularly with political group leaders to discuss
standards issues
Agreed by WG. Noted this takes place and at MKC and Group Leaders are all very engaged
on Code of Conduct issues involving MKC Councillors.

(16)

ANNEX B

Annex B
11. Appeals
This Appeal process only applies to complaints which have been considered by a Hearings SubCommittee. There is no right of appeal to complaints that have been decided at an earlier stage.
If either the Complainant or the Subject Councillor against whom a complaint has been made is
dissatisfied with the outcome, they may Appeal to the Monitoring Officer at the above address (as
indicated in section 4).
Any Appeal setting out full reasons must be received in writing within 10 working days of issue of the
written decision notice and may only be made on the grounds of:
(a) the procedure being wrongly applied; or
(b) significant new evidence has come to light since the Hearing (Hearing Sub-Committee meeting).
Which has resulted in the Appellant’s view, an unfair decision.
The Monitoring Officer in consultation with the Chair, and Vice-chairs, of the Standards Committee
will decide if the Appellant has set out sufficient grounds for appeal under (a) and/or (b) above.
Appeal Sub-Committee

Formatted: Underline

An Appeal Sub-Committee will be convened to hear the appeal consisting of no less than three
Members of the Standards Committee on a politically balanced basis, where possible.
The Councillors must not previously have been involved in the Sub-Committee (hearing) of the
complaint.
Form of Appeal and Standards Committee Hearing Procedure

Formatted: Underline

The Standards Committee Hearing Procedure will apply to the Appeal Sub-Committee.
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ITEM 7

Standards Report
Analysis of Timescales and Cost of Standards Investigation Reports
Report author

Sharon Bridglalsingh
Director, Law and Governance
01908 252095

Exempt / confidential / not
for publication

No

1.

Purpose

1.1

This report seeks to analyse the timescales and cost of standards cases that
result in investigation.

2.

Recommendations
That the Committee considers the report and makes recommendations on the
instruction of Investigators in Standards Cases.

3.

Background to the Process of Investigation

3.1

If it is decided that a standards complaint meets the criteria for investigation
then the Monitoring Officer will procure an external person to carry out the
investigation and at the conclusion of that investigation to write a report upon
their findings.

3.2

The investigation process will usually include consideration of documentation,
any recordings or videos and other information relating to the complaint. It
will also involve interviewing the Councillor who has had a complaint made
against them and, on a proportionate basis, interviewing other witnesses
including the complainants.

3.3

Upon completion of any interviews and examination of the documentation the
Investigator will typically send witness statements to anyone interviewed for
their agreement. The Investigator will then write up a draft report and send
that report to the Councillor and the Complainant for comment. After
consideration of any comments the Investigator will then issue a final report to
the Monitoring Officer.
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3.4

If the matter proceeds to a Sub-Committee hearing the Investigator will be
invited to attend and give evidence. A fee for such attendance is usually
arranged separately.

4.

Analysis of Annex

4.1

The Monitoring Officer has instructed external Investigators from both a
neighbouring local authority and from a solicitors firm from a specialist local
government legal framework. In respect of the latter three quotes were
obtained from firms on the framework.

4.2

The attached Annex shows detail for the last five investigations in terms of
time taken and cost. Also included to provide a fuller picture is the number of
complainants in each case as well as an assessment of whether the amount of
documentation in the case was large, medium or small.

4.3

It will be seen that using the private sector is much more expensive however
the private sector were quicker in completing an investigation in two out of
three cases. It should be noted that the Acting Monitoring Officer had
instructed the private sector in the two cases cited as the neighbouring local
authority did not have capacity to take on additional cases.

4.4

It should be further noted that neighbouring local authorities, as well as a
number of other local authorities, have been contacted to undertake standard
investigation work but the response has been that all but one (the one used)
did not have the capacity to undertake this work.

5.

Implications
Financial

Y

Human rights, equalities, diversity

Y

Legal

Y

Policies or Council Plan

N

Communication

Y

Procurement

Y

Energy Sufficiency

N

Workforce

N

(a)

Financial Implications
The cost of investigations is paid from Council resources.

(b)

Legal Implications
The Council has a duty under the Localism Act 2011 to have
arrangements in place for investigating and making decisions on
allegations that the Code of Conduct has been breached.
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(c)

Other Implications
Communication - following a hearing of a standards case by a SubCommittee the decision notice and investigation report relating to the
case will normally be published on the Council’s website.
Human Rights - in particular Article 6 (The Right to a Fair Trial) will be
applicable when determining a standards case.
Procurement - the Council either instructs officers from neighbouring
Councils or private solicitor firms to conduct standards investigations.
When instructing private solicitor firms the Council uses firms from the
EM Lawshare framework and undertakes a competitive process by
seeking quotes from three different solicitors firms.

6.

Alternatives
This report sets out who the Council instructs to carry out standards
investigations. The Council currently has a ‘mixed economy’ approach using
both officers from other Councils and private solicitor firms. Currently it is
unlikely neighbouring Councils would have capacity to undertake all standards
investigations for the Council.

List of Annexes
Annex - Summary of Timescales and Cost of Standards Investigations
2018 and 2019
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Number of
Complainants
2
3 (4 Complaints)

7 (1 withdrawn)
1
1

Timescale
(Number of Days)
69 Days
262 Days

269 Days
180 Days
147 Days

Medium

Large

Medium

Large

Quantity of
Documentation
(Large/Med/Small)
Small

£8,599.40

£17,198.80

£2,500.00**

£2,500.00**

Total Cost of
Completed
Investigation*
£2,750.00

**Awaiting invoice

*Cost is only cost of investigation and report. Attendance by Investigator at Sub-Committee Hearing is additional cost.

Type of Investigation
(Private Solicitor or Local
Authority)
Local Authority
(Loughton Case)
Local Authority
(Kents Hill and Monkston
Case)
Local Authority
(Fenny Stratford)
Private Solicitor
(Bradwell Case 1)
Private Solicitor
(Bradwell Case 2)

Summary of Timescales and Cost of Standards Investigations 2018 and 2019

ANNEX
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14 January (Room 1.02) and 17 March 2020 (Room 1.02)

STANDARDS Sub-Committee: Meetings commence @ 10.00am

Deadline for reports: Tuesday 25 February 2020

Chair & Vice-Chair’s Briefing:
5 February 2020 @ 2.00pm in Room 1.18

3. Chairs Annual Report (Councillor Miles / SB) - report to be submitted
to Council (19 March 2020)?

2. Standards in Public Life (PC – report)?

1. Periodic Report of the Monitoring Officer

Main Items

Tuesday 10 March 2020 (Suite 1.05/1.06) @ 6.30pm

STANDARDS COMMITTEE - WORK PROGRAMME 2019/20

ITEM 8
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