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SPEAKING LIST

ITEM

7(a)

Application Number: 18/02341/FUL
Description Demolition of existing B8 storage and distribution warehouse, and erection of
a new B8 storage and distribution warehouse with ancillary B1 floorspace and associated
works
AT Blakelands 1, Yeomans Drive, Blakelands, Milton Keynes, MK14 5AN
FOR GUPI 6 Limited
Target: 20th December 2018
Extension of Time: No
Ward: Newport Pagnell South
Report Author/Case Officer:

Contact Details:

Team Manager:

Parish: Great Linford Parish
Paul Keen
Deputy Development Management Manager

01908 252724
Paul.keen@milton-keynes.gov.uk
Nikolaos Grigoropoulos, Nikolaos.Grigoropoulos@miltonkeynes.gov.uk

UPDATE PAPER
1.0

LATE REPRESENTATIONS RECEIVED FROM GREAT LINFORD PARISH
COUNCIL (GLPC)

1.1

Since the Committee agenda was published, late representations have been
received from GLPC. These are summarised in italics below, followed by the
officer response.
i) Whether GUPI 6 Limited (the Applicant) has provided the Council with a
s106 Unilateral Undertaking (UU) which ensures the developer would not
continue to implement the original planning permission 16/03023/FUL.

A draft UU has been provided by the developer and has been agreed by Legal officers.
The UU includes an undertaking which ensures that from the date of the new planning
permission under reference 18/02341/FUL (the Planning Permission) which is before
members, the developer will not continue to develop the site under the original planning
permission 16/03023/FUL (the Original Permission). The UU also requires the developer
to provide written notification to the Council, of the start of implementation of the Planning
Permission. This notification will ensure that the developer cannot chose which planning
permission to implement, but that they can only continue development in line with the
Planning Permission if it is approved.
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Therefore, officers will be able to take enforcement action against any breach of planning
conditions attached to the Planning Permission, which includes compliance conditions.
The Planning Permission will run with the land, which means that any change in
ownership of the development site will also require any new owner to comply with the
conditions. The wording as agreed in the UU is set out below, this is in addition to the
s106 obligations set out in paragraph 7.63 – 7.65 of the officer committee report:
“4.

Original Planning Permission and Implementation

4.1
From the date of the Planning Permission not to carry out any development
pursuant to the Original Planning Permission AND FOR THE AVOIDANCE OF
DOUBT development for the purpose of this paragraph 4.1 shall have the same
meaning afforded to it as in section 55 of the Act; and
4.2
To give written notification to the Council of the start of Implementation
of the Planning Permission.”
The UU has been agreed and has been signed by the parties, but awaits completion
following the outcome of DCC.
ii) Whether the conditions missed off the original planning permission can
now be re-instated or revised following the submission of additional
information.
Officers can confirm that the conditions that were missing from the decision notice issued
on 17th January 2018, in respect of the Original Permission can be re-instated or revised
if the Planning Permission is approved. Details of the previously discharged conditions
are set out in the officer committee report at paragraph 5.1 – 5.5. The conditions are set
out at paragraph 9 of the officer committee report and a further condition in this update
report in the recommendation section at paragraph 2 and 3 below.
iii) Whether the condition imposed on the section 102 order can be imposed
on the decision notice or by way of a s106 agreement.
The external lighting condition as imposed on the section 102 order does not form part of
the recommendation for this application, because it was not one of the original conditions
However, it is considered that a lighting condition is necessary. A suggested lighting
condition is set out below as part of the recommendation section of this update report at
paragraph 2 and 3 below.
iv) Whether the applicant has or is willing to give a legally binding
undertaking not to appeal the decision or any condition attached to the
decision notice if permission is granted.
The applicant has not given such a legally binding undertaking.
Officers do not consider it would be necessary or reasonable to impose such an
undertaking. Furthermore such an undertaking would not meet the tests for s106
obligations as set out in the Community Infrastructure Levy Regulations 2010 (the 2010
Regulations). Regulation 122 (2) states that, “A planning obligation may only constitute a
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reason for granting planning permission for the development if the obligation is (a)
necessary to make the development acceptable in planning terms”. It is not considered
that an undertaking to remove the right of appeal is necessary.
All of the recommended conditions would be legally binding, although the applicant would
have the right to appeal. It is a matter for the applicant if they wish to appeal any of the
conditions imposed..
v) The representation went further to say, if officer are unable to say yes to
points iii) and iv) above, then Great Linford Parish Council object to the
officer recommendation in the published officer report.
As outlined in the officer committee report, the current proposal proposes the
reinstatement of the conditions missed off the Original Permission issued on 17 th January
2018 (or reworded as compliance conditions). The proposal also includes an undertaking
within a s106 UU, as set out in paragraph i) above, to ensure that the applicant does not
continue development in accordance with the Original Permission.
Members are reminded that the applicant has objected to the section 102 order, which
enables them an opportunity to appear before and be heard by the Secretary of State.
The Planning Casework Unit has advised that a hearing will be set, but this is currently on
hold pending the outcome of the out of time judicial review (JR) that has been lodged by
residents on the Original Permission, therefore the condition in the section 102 order is not
guaranteed. Further, as members are aware the Original Permission is also the subject of
a JR. The High Court has issued an order which states that the JR is stayed until 16 April
2019 to await the outcome of the 4th April 2019 DCC; this is upon the request of all of the
parties to the JR.
Officers consider that the current application represents a significant improved position in
planning terms than the Original Permission.
vi) Great Linford Parish Council have suggested that to protect the amenity of
adjacent residential properties from adverse noise and light pollution, the
Council formally write to the applicant and seek their agreement to the
s106 agreement to include the following conditions:
•

There shall be no heavy goods vehicles, entering, exiting or
operating within the site outside of the hours of 07:00 to 21:00
Monday to Friday and 10:00 to 16:00 on Saturdays, Sundays and
Bank Holidays.

•

All external lighting within the site shall be turned off outside of the
hours of 07:00 to 21:00 Monday – Friday and 10:00 to 16:00 on
Saturdays, Sundays and Bank Holidays.

The first condition above is already set out at condition 11 within the officer committee
report. It is deemed to meet the tests for planning conditions, is legally binding and would
be enforceable. If any breach of the condition were to occur, appropriate enforcement
may be taken. There is no need to repeat this condition through a s106 agreement as this
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would not meet the tests for planning obligations under Regulation 122 of the 2010
Regulations. Furthermore the Planning Practice Guidance is clear that the use of
planning conditions should be considered in the first instance.
The second condition suggested by Great Linford Parish Council above, is the condition
on the section 102 order.
As set out above, a lighting condition is suggested and the reason for the wording is
provided in the recommendation section of this update report at paragraph 2 and 3 below.
There is no need for repetition as the recommended lighting condition is deemed to meet
the tests for planning conditions, is legally binding and would be enforceable. If any
breach of the condition were to occur, appropriate enforcement processes can be
followed, where necessary.
Members are advised to consider the merits of the planning application before them.
The advice contained within the National Planning Practice Guidance stresses that the
use of planning conditions should be considered in the first instance. As outlined above,
officers consider that the suggested conditions are sufficient to deal with those matters.
vii) Should the applicant reject this request then DCC should be informed
that;
•

The possible outcome would be; an appeal to revoke Condition 11,
relating to operating hours, to the detriment of the residents
peaceful enjoyment of their properties.

•

And there would be no restriction on the lighting of the external
service yards during any restricted operational hours.

As previously mentioned, any conditions imposed would be legally binding, although the
applicant would have the right to appeal.
Notwithstanding the fact it would be highly unlikely that the applicant would sign the
unilateral undertaking if it included such clauses, officers advice is that it would not be
reasonable for the Council to remove the right of appeal by way of obligation in any case.
Lighting during operational hours is covered in the recommendation section of this update
report at paragraph 2 and 3 below.
viii) Clarification was also sought on recommendation A of the officer
report.
Recommendation A states:
“To rescind the resolution made at the 8th November 2018 Development Control
Committee (DCC) to grant planning permission subject to conditions and a s.106
agreement (to require revocation of the original planning permission).”
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Section 3 of the officer committee report sets out the reasons the matter is referred back
to DCC. Members are asked to re-determine the application.
Paragraph 15.3 of the Council Procedure Rules of the Constitution allows a committee to
rescind any of its previous resolutions, whenever passed, after receiving and considering
an officer’s report recommending departure from a previous resolution, where it considers
such a departure to be justified in all the circumstances.
Therefore ‘Recommendation A’ recommends that the decision of the DCC made on 8 th
November 2018 for application 18/02341/FUL be rescinded. Paragraph 15.3 of the
Council Procedure Rules applies to this situation as application 18/02341/FUL has not yet
been determined and remains only as a resolution of the 8 th November 2018 DCC.
By rescinding the resolution of 8th November 2018, this does not impact the Original
Permission 16/03023/FUL which was issued on 17th January 2018. This will only rescind
the resolution of the 8th November 2018 DCC, in respect of planning application
18/02341/FUL and members are asked to re-determine this application.
2.0

RECOMMENDATION

2.1

As outlined in section A3.7 of the officer committee report, the Institution of Lighting
Professionals has prepared a guidance note for the reduction of obtrusive light.
This guidance note is widely used by Local Planning Authorities across England.
The Council’s Environmental Health Officer states:
•
‘The impact of the proposed lighting scheme is provided on the plan
submitted by the applicant, which contains a series of LUX level annotations across
the lighting plan. As can be seen on the submitted plan the level of associated LUX,
across the Bessemer Court and Telford Way properties, when taken to the nearest
habitable window including accounting for extensions, the proposed light spill does
not exceed 1 LUX. This accords with the post-curfew, i.e after 11pm levels allowed
for by E3 of the guidance note, where there is an 2 LUX limit before light spill is
considered to be obtrusive.
•
As such, given that the LUX light spill accords with this guidance note, it is
not reasonable or necessary to make the development acceptable to include a
condition restricting the use of the external lighting.’

2.2

Whilst the applicant would have to carry out the development in accordance with
the approved plans, officers consider that there is merit in imposing a specific
lighting condition for the avoidance of doubt. This would meet the test of planning
conditions and would be enforceable. Given the above advice however, it is not
considered necessary to include a restriction on lighting outside operational hours
and/or time of day, as the light levels proposed are acceptable irrespective of when
they would be in use.
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3.0

CONDITIONS

3.1

The condition is proposed to be worded as follows:
Condition
All external lighting within the site shall be carried out and maintained in
accordance with the approved External Lighting Plan ESC1332-E-002 Revision T1
(and supplementary lighting details submitted with the application).
Reason
To protect the amenity of adjacent residential properties from adverse light spillage
from the development.

4.0

POLICY CLARIFICATION

4.1

The policy number referred to in paragraphs 7.70, 7,77 and 7.80 of the officer’s
report should be updated to refer to ‘Plan: MK Policies D5 ‘Amenity and
Streetscene’ and NE6 ‘Environmental Pollution’’.
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ITEM

7(b)

Application Number: 18/01304/REM
Description Reserved matters application for internal access, appearance,
landscaping, layout and scale for 134 units, 75-100 sqm of A1 (retail use) for the
provision of a local convenience store with access from Ortensia Drive and the land
north of the site, with associated landscaping, infrastructure and ancillary works
AT Land North And West of Wavendon Business Park, Ortensia Drive, Milton
Keynes, Wavendon Gate, MK17 8LX
FOR Abbey Development Ltd
Target: 12.04.2019
Extension of Time: Yes
Ward: Wavendon

Parish: Wavendon Parish
Council

Report Author/Case Officer:

Elizabeth Verdegem
Senior Planning Officer

Contact Details:

01908 252462
elizabeth.verdegem@milton-keynes.gov.uk

Team Manager:

Nikolaos Grigoropoulos, Interim Development Management
Manager, nikolaos.grigoropoulos@milton-keynes.gov.uk

Update Paper
1.0

RECOMMENDATION

1.1

The recommendation remains to grant the application, with the following
amendments to condition 7.

2.0

CONSIDERATIONS

2.1

Following the publication of the committee report, The Stables have sought
legal advice on whether the Deed of Easement can be imposed as part of the
planning process. Following the receipt of this legal opinion the Council
obtained its own legal advice which states that while the Deed of Easement
can be considered a material planning consideration, it could only be required
by condition or obligation if it was necessary to make the application
acceptable.
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2.2

In light of that opinion, paragraph 5.45 of the officer’s report is to be deleted
and replaced with the following paragraphs:
5.45 In addition to these physical measures it has been requested by The
Stables that the applicant consider entering into a Deed of Easement to
address the potential for future noise complaints, and they believe that this
can be dealt with via the planning process. The impact of noise is a material
planning consideration in the determination of this application, however, it is
the LPA’s position that the current mitigation measures proposed by the
applicant mean that this application is acceptable in its current form.
The Council has received advice that a Deed of Easement can be a
material planning consideration, and could be secured by condition
where it is considered necessary to do so to make a development
acceptable in planning terms. However, the application is considered
acceptable in planning terms with the mitigation measures that have
been agreed and will be put in place. These mitigation measures have
gone beyond the requirements of the applicant’s and the Council’s
acoustic consultant’s recommendations and therefore it is not
considered necessary to require the applicant to enter into a Deed of
Easement as an additional mitigation measure. The applicant has
indicated that it is not prepared to enter into such a Deed of Easement.
A planning condition requiring the applicant to enter into a Deed of
Easement can only be imposed if this is necessary to make the
development acceptable. Such a condition is not considered necessary
in this case, would not meet the six tests for conditions and would
therefore be open to challenge. The development is acceptable in its
current form and therefore there is no need for any further mitigation.

3.0

CONDITIONS

3.1

It is recommended that condition 7 is reworded as follows, to provide clarity:
Parking Spaces Implementation
7.
No dwelling or building hereby permitted shall be occupied until the
parking spaces, shown on the approved site layout, serving that dwelling or
building have been laid out and surfaced in accordance with the plans hereby
approved. The parking spaces shall be retained thereafter and only be used
for the parking of vehicles.

(10)

Reason: To ensure that sufficient parking is provided to meet the needs of the
development in accordance with policies CT10 of Plan:MK (2019) and the
Parking Standards SPD.
4.0

4.1

4.2

ADDITIONAL REPRESENTATIONS
Public Representations
Since the publication of the committee report further comments have been
received from representatives of The Stables and other members of the
public. A number of the public representations question why they have been
notified about this application (for example, not recalling that they originally
commented).
Most of material planning considerations raised have already been noted in
the main report at A3.14, and are covered in the main consideration in the
report and in this update paper. Additional material planning considerations
are noted below:


4.3

4.4

Suggest that the applicant should be required to enter into a Deed of
Easement.

Late Submission by The Stables
In addition, The Stables has submitted a report by its acoustic consultants two
days before committee. It has reviewed the noise assessments by the
applicant and the Council’s acoustic consultant’s review of that noise
assessment. The Stables’ report considers that the noise assessment by the
applicant and the Council’s commissioned review of that report to be
inadequate, and suggests that the Council has failed to consider the impact of
noise from The Stables on the future occupiers. The acoustic consultant also
considers that some of the conditions in the report are open to challenge.
The impact of noise has been fully considered in the officer’s report and the
conditions have been carefully considered to ensure enforceability, and the
applicant has agreed to the imposition of these conditions. As above, it is the
Council’s position that requiring a Deed of Easement by condition would be
open to challenge, and would be at far greater risk of challenge than the
conditions securing the mitigation measures that have been agreed with the
applicant during the course of the application.
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ITEM

7(c)

Application Number: 18/00834/FUL
Description The erection of a Class A1 foodstore (1,916 sq m gross floor area) with
associated access, car parking and landscaping.
AT Herald Snooker Club, Mcconnell Drive, Wolverton, Milton Keynes, MK12 5EL
FOR ALDI Stores Limited
Target: 10/01/2019
Extension of Time: Yes
Ward: Wolverton

Parish: Wolverton and
Greenleys Town Council

Report Author/Case Officer:

Contact Details:

Team Manager:

Duncan Law
Senior Planning Officer

Duncan.Law@milton-keynes.gov.uk
01908 252485
Nikolaos Grigoropoulos, Nikolaos.Grigoropoulos@miltonkeynes.gov.uk

UPDATE PAPER
1.0

Recommendation

1.1

The recommendation remains to refuse the application.

2.0

Late representations received from member of the public

2.1

A late representation was received from a member of the public. The
representation objected to the proposed development on the following grounds:
Inappropriate location of the proposed store and the likely resultant effects;
a.
b.
c.
d.

2.2

Road Safety
Traffic Congestion
Insufficient Parking
Interference going about our daily lives.

Points a, b and c have been referenced within the main body of the committee
report at 5.31 to 5.32, as has point d, which centred upon unauthorised parking on
the road verges and associated impacts including mud on the highway and verge
maintenance.
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