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Planning Obligations – a recap
• Planning obligations assist in mitigating the impact of
unacceptable development to make it acceptable in
planning terms.
• Planning obligations are sought under Section 106 of the
Town and Country Planning Act 1990 (the Act).
• Should seek to mitigate the impact of development
though planning conditions as the first option.
• S106 obligations can be monetary or non monetary
obligations.

A s106 Agreement is…
•
•
•
•
•

A legally binding document
Either entered into with other parties, or can be unilateral
Transferable with a change in land ownership
Enforceable
A Land Charge

Milton Keynes Tariff

1. Individual s106 agreements aligned to a ‘framework
agreement’
2. Based on a programme of infrastructure delivery on
15,000 homes in the expansion areas over 20 years
3. Forward funded by and agreement with Treasury in the
mid naughties
4. £310m programme (with receipts netting off against
expenditure)

Community Infrastructure Levy

1. Government’s preferred approach to infrastructure
funding.
2. Flat rate fee aligned to an agreed infrastructure
programme, with viability at the heart of the charge
3. Some exceptions to those who would pay (including
new affordable housing)
4. Meaningful proportion to town and parish councils
(with or without a Neighbourhood Plan)
5. Still need s106 agreements to secure other obligations
and affordable housing
6. MKC need to consider it’s latest position on this.

CIL Compliance

The 3 Rules of Planning Obligations:
1. Necessary in planning terms
2. Directly related to the development
3. Fairly and reasonably related in scale and kind to
the development
It is unlawful for planning obligations to be taken into
account when determining a planning application for a
development, if the obligation does not meet all of the
above three tests

Negotiation Process: Key Principles

• Single ownership of the s106 process (Planning Officer).
• Process can (and should) start as early as possible.
• Services commissioned from Infrastructure & Obligations
Team, and Legal Team.
• Starting position is the standard policy basis and s106
‘calculation’.
• Onus is on consultees to respond with specific
requirements justified against CIL criteria.

Current Policy Basis

• Based on a suite of Supplementary Planning
Documents and Guidance notes covering different
infrastructure types: Planning Hub – look under SPDs.
• Monetary obligations based on a formula for each
infrastructure type.
• New Policy document:
– Mark 1 (rescinded)
– Mark 2 (under development)

S106 Negotiation Process Map
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Assessing CIL compliance
Item

Value

Purpose

Consultee
Evidence

CIL Compliance assessment

Education –
Secondary

£3m

To be used towards
the provision of
educational facilities
addressing the
requirements of
children between the
ages of 11 and 16, at
XXX School.

Pupil yield is 3%
per year group at
secondary, plus
those from the
primary year groups
moving through the
system. The
Education
Sufficiency and
Access Strategic
Lead confirms the
contribution is in
line with this yield
and that provision
of places would be
planned for at XXX
School .

Necessary: New secondary school
places will be necessary to serve
pupils who will live on the
development.
Directly
related:
Additional
capacity to serve this development
will be modelled in to provision at
the nearest secondary campuses.
Scale & kind: The scale of the
financial contribution towards this is
in line with the provision of those
places.

Service Improvements to date
• Planning, programming and delivering infrastructure
requirements and projects (though s106 receipts):
– Growth Delivery Board - Housing Delivery Action Plan
– Infrastructure Sub Board – coordination, challenge and
recommendation of priorities.
– Implement monitoring and management fee structure.

• Improving visibility of s106 process and legal
agreements:
– Internal Audit and monitoring process review.
– Exacom implementation (internal and public facing management
and information system).
– Presentations to Parish Assembly and Town Council Clerks.

• Training:
– Planning staff and internal service areas.

What more can we do?
• Over to you:
– What can we learn from Committee Members specific
experiences?
– What tools/ information would Members find useful?
– Where else in the process can we look to investigate ‘value
added’ opportunities?

