ASSESSMENT SUB-COMMITTEE
When:

5.00 pm - Tuesday 7 July 2020

Where: Online
A link will be made available to those entitled to participate by no later than noon
the day before the meeting. Members of the public can observe proceedings at
https://www.youtube.com/user/MiltonKeynesCouncil

Enquiries
Please contact Jane Crighton on 01908 252333 or jane.crighton@miltonkeynes.gov.uk
Members
Councillor
Councillors

Brackenbury (Chair)
Raja (Vice-Chair) and Wallis (Vice-Chair)

This agenda is available at https://milton-keynes.cmis.uk.com/miltonkeynes/Committees.aspx

Milton Keynes Council, Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ - Tel: 01908 691691
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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the meeting
you must evacuate the building immediately and follow all instructions provided by the fire
evacuation officer who will identify themselves should the alarm sound. You will be assisted
to the nearest designated assembly point until it is safe to return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off completely
during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Wi Fi access is available in all Civic meeting rooms.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings, please respect other members of the public at
the meeting who do not want to be filmed. You should also not conduct the reporting so
that it disrupts the good order and conduct of the meeting. While you do not need
permission, you can contact the Council’s staff in advance of the meeting to discuss facilities
for reporting the proceedings and a contact is included on the front of the agenda, or you
can liaise with staff at the meeting.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

To Elect a Chair
If present, the Chair of the Standards Committee will chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present, a
Vice-Chair will chair the meeting. If neither the Chair nor a Vice-Chair is
present a chair will be elected from the members of the Standards Committee
attending the meeting.

2.

Apologies for Absence

3.

Disclosure of Interests
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

4.

Exclusion of the Public and Press
To consider excluding the public and press representatives from the meeting
by virtue of Paragraph 2 (Information which is likely to Reveal the Identity of
an Individual) of Part I of Schedule 12A of the Local Government Act 1972, in
order that the Sub-Committee may consider Annexes (Exempt Papers Annexes A(i), A(ii), B, E and F) to Item 5 (Monitoring Officer’s report). On
these grounds it is considered that the need to keep information exempt
outweighs the public interest in disclosing the information.

5.

Monitoring Officer’s Report
To consider Item 5 (Pages 4 to 61)
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ITEM

5

Standards Assessment
Sub-Committee Report

MONITORING OFFICER’S REPORT
Report sponsor

N/A

Report author

Sharon Bridglalsingh
Monitoring Officer
Email: Sharon.Bridglalsingh@milton-keynes.gov.uk
Tel: 01908 252095

Exempt / confidential / not
for publication
Council Plan reference
Wards affected

No
N/A
N/A

Purpose
The Monitoring Officer of Milton Keynes Council has received a complaint about an
elected councillor of Milton Keynes Council regarding an alleged breach of the Code of
Conduct.
The purpose of the Sub-Committee’s initial assessment decision is to decide whether
any action should be taken on the complaint, whether as an investigation or some
other actions. The Sub-Committee makes no finding of fact and this is not a hearing.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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1.

Decision/s to be made

1.1.

That the Sub-Committee, in considering the complaint, decides whether:
(a)

to reject the complaint, with reasons; or

(b)

to refer the complaints to the Monitoring Officer:
(i)

for investigation; or

(ii)

for resolution.

2.

Issues and Procedure

2.1.

This report outlines the process that is followed when making an initial
assessment and the options that are open to the Sub-Committee.

2.2.

As supporting materials, the Sub-Committee is required to consider:

2.3.

•

Complaint - Completed Complaint Form with initial complaint dated
26 May 2020 (Annex A 1 and Annex A2 - circulated under separate
cover)

•

The named councillor’s response (Annex B - circulated under separate
cover)

•

Milton Keynes Council’s Code of Conduct for members (Annex C circulated under separate cover)

•

Milton Keynes Council’s Arrangements for dealing with Standards
Allegations under the Localism Act 2011 (Annex D - circulated under
separate cover).

•

Report of the Independent Person received 11 June 2020 (Annex E circulated under separate cover)

•

Additional Response by the Independent Person dated 24 June 2020
(Annex F - circulated under separate cover)

Before assessment of a complaint begins, the Sub-Committee should be
satisfied that a complaint meets all of the following tests:
•

It is a complaint against a named councillor of Milton Keynes Council.

•

The named councillor was in office at the time of the alleged misconduct
and the Milton Keynes Council Code of Conduct for Members and Coopted Members was in force at the time.
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2.4.

•

The named councillor was acting in their capacity as a councillor at the
time of the alleged misconduct.

•

The complaint, if proven, would be a breach of the Code under which the
councillor was operating at the time of the alleged misconduct (the
Milton Keynes Council Code of Conduct for Members and Co-opted
Members).

If these tests are satisfied, the Sub-Committee must then go on to consider:
(a)

Is the matter complained of very minor or trivial?

(b)

Is the complaint vexatious or malicious?

(c)

Is the complaint historical (i.e. more than 6 months old)?

(d)

Would the investigation of the complaint be in the public interest?

(e)

Is there any other substantial reason why further action is required?

3.

Decision Making

3.1.

Once the questions in paragraphs 2.3 and 2.4 have been considered, the
Sub-Committee is required to reach one of the three following decisions:
•

to reject the complaints, with reasons;

•

to refer the complaints to the Monitoring Office for investigation; or

•

to refer the complaints to the Monitoring Officer for resolution.

3.2.

Within five working days of the Sub-Committee making its decision, it will notify
the complainant and the named Councillor in writing, with reasons given for the
decision.

4.

Monitoring Officer

4.1.

Having considered the facts and consulted with the Independent person the
Monitoring Office has decided to refer the matter to this Sub-Committee
because of the public interest in and the political sensitivity of the matter.

5.

Additional Information
Timeline
•

Complaint received on 26 May 2020.

•

Named councillor informed on 27 May 2020.

•

Named councillor provided a response on 7 June 2020.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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•

Independent Persons Report provided on 11 June 2020.

•

Additional statement provided by the Independent Person on 24 June
2020.

List of Annexes
•

Complaint (Annex A 1 and Annex A2 - circulated under separate cover)

•

The named councillor’s response (Annex B - circulated under separate cover)

•

Milton Keynes Council’s Code of Conduct for members (Annex C - circulated
under separate cover)

•

Milton Keynes Council’s Arrangements for dealing with Standards Allegations
under the Localism Act 2011 (Annex D - circulated under separate cover).

•

Report of the Independent Person received 11 June 2020 (Annex E - circulated
under separate cover)

•

Additional Statement by the Independent Person dated 24 June 2020 (Annex F
- circulated under separate cover)

Exempt Papers:
•

Complaint 1 (Annex A1 and A2 - circulated under separate cover)

•

The named councillor’s response (Annex B - circulated under separate cover)

•

View of the Independent Person (Annex E - circulated under separate cover)

•

Additional Response by Independent Person (Annex F - circulated under
separate cover)
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ANNEX C

Milton Keynes Council

The Code of Conduct
for Members and Co-Opted Members

Approved by the Council on 11 July 2012
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Part 1: General Obligations
The Members of Milton Keynes Council must:
1.

provide leadership to the authority and communities within its area, by
personal example;

2.

respect others and not bully any person;

3.

not do anything which may cause the Authority to breach its equality duties;

4.

not do anything which compromises or is likely to compromise the impartiality
of those who work for, or on behalf of, the Authority;

5.

respect the confidentiality of information received by them as a Member:(a)

(b)

not disclosing information to third parties unless
(i)

required by law to do so; or

(ii)

where there is a clear and overriding public interest in doing so
and the disclosure is made in good faith and in compliance with
the reasonable requirements of the Council; and

not obstructing third parties’ legal rights of access to information;

6.

not conduct themselves in a manner which could reasonably be regarded as
bringing their office or the Authority into disrepute;

7.

not use or attempt to use their position as a Member improperly to confer on
or secure for themselves or for any other person, an advantage or
disadvantage;

8.

when using or authorising the use by others of the resources of the Authority;

9.

(a)

act in accordance with the Authority’s reasonable requirements; and

(b)

ensure that such resources are not used improperly for political
purposes (including party political purposes);

exercise their own independent judgement, taking decisions for good and
substantial reasons:(a)

attaching appropriate weight to all relevant considerations including,
where appropriate, public opinion and the views of political groups;

(b)

paying due regard to the advice of officers, in particular to the advice of
the statutory chief officers and specifically the Chief Finance Officer
and the Monitoring Officer in fulfilling their roles; and

(c)

stating the reasons for decisions where those reasons are not
otherwise apparent;

10.

submit themselves to whatever scrutiny is appropriate to their office; and

11.

whilst exercising their duties, ensure that they uphold the rule of law.
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Part 2: Registration, Disclosure and Duties on Interests Held by
Members and Co-Opted Members
A. Disclosable Pecuniary Interests
Members of Milton Keynes Council must:
1. comply with the statutory requirements to register, disclose and withdraw from
participating in respect of any matter in which they have a Disclosable
Pecuniary Interest, as defined by the Localism Act 2011 and set out at Table
1
2. ensure that their register of interests is kept up to date and notify the
Monitoring Officer in writing with 28 days of becoming aware of any change in
respect of their Disclosable Pecuniary Interests
3. make verbal declaration of the existence and nature of any Disclosable
Pecuniary Interest at any Meeting at which they are present at which an item
of business which affects or relates to the subject matter of that interest is
under consideration, at or before the consideration of the item of business or
as soon as the interest becomes apparent (unless the interest is a sensitive
interest in which event they need not disclose the nature of the interest)
4. recognise that “meeting” means any meeting organised by or on behalf of the
authority, including:-

any meeting of the Council, or a Committee or Sub-Committee of
Council

-

taking a decision as a Ward Councillor or as a Member of the Cabinet

-

any briefing by officers; and

-

any site inspection to do with business of the authority

B. Personal Interests: other pecuniary interests and interests other than
pecuniary interests
Members of Milton Keynes Council must:
1 in addition to the requirements at A. above, if they attend a meeting at which
any item of business is to be considered and they are aware that they have a
Personal Interest in that item, they must make verbal declaration of the
existence and nature of that interest at or before the consideration of the item
of business or as soon as the interest becomes apparent.
2 recognise that they will have a pecuniary interest or an interest other than a
pecuniary interest (a “Personal Interest”) in an item of business where:-

(44)

(a)

a decision in relation to that item of business might reasonably be
regarded as affecting the well being or financial standing of
(i)

themselves;

(ii)

a member of their family;

(iii) a person with whom they have a close association; or
(iv) a person from whom they have in the previous [twelve months]
received a gift or hospitality with an estimated value of at least £100
as a Member (other than when as part of their approved duties)
to a greater extent than it would affect the majority of the Council Tax
payers, ratepayers or inhabitants of the ward or electoral area for which
they have been elected (or otherwise of the authority’s administrative
area); or
(b)

it relates to or is likely to affect any of the interests listed in the Table 1 in
the Schedule to this Code, but in respect of a member of their family
(other than their spouse, civil partner or person with whom they are living
as spouse or civil partner) or a person with whom they have a close
association

and that interest is not a Disclosable Pecuniary Interest
3. note that personal interests of the kind listed in the Table 2 in the Schedule to
this Code may be added to the Member’s register of interests for reasons of
openness and transparency.
C. Compliance with Standing Orders relating to Interests
Members of Milton Keynes Council must:
1. in addition to the requirements above, comply with any and all obligations
contained within the Council’s standing orders, namely
(a) Council Procedure Rules; and
(b) Cabinet Procedure Rules
relating to interests
D. Gifts and Hospitality
Members of Milton Keynes Council must:
1 for inclusion in the Register of Interests for a period of [three years], notify the
Monitoring Officer within 28 days and in writing of the receipt of any gift,
benefit or hospitality with a value in excess of £100 which they have accepted
as a Member from any person or body other than the authority.
2 This duty to notify the Monitoring Officer does not apply where the gift, benefit
or hospitality comes within any description approved for this purpose as set
out in the Council’s protocol on gifts and hospitality.
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1.

2.

3.

4.

5.

6.

7.

TABLE 1
Disclosable Pecuniary Interests (2012 Regulations)
Employment, office, Carried out by you and/or by your spouse or civil partner for a
trade, profession or profit or gain
vocation
Sponsorship
Name(s) of any person or body other than the Council, who
has made a payment or provision of any other financial benefit
to me within the 12 month period preceding this notification in
respect of any expenses incurred by me in carrying out my
duties as a member or towards my election expenses.
Contracts
Description of any contract under which goods and services
are to be provided, or works executed, made between the
Council and myself and / or my spouse or civil partner or a firm,
company or other body in which I and/or my spouse or civil
partner has a beneficial interest and which has not been fully
discharged
Land
Address or other description of any land in the Council’s area in
which I and / or my spouse or civil partner has a beneficial
interest.
You only need to register land in the Council’s area. This
includes your home if you own it or rent it.
Licences
Address or other description of any land in the Council’s area
for which I and / or my spouse or civil partner has a licence
(alone or jointly with others) to occupy for a month or longer.
Corporate tenancies
Address or other description of any land where the landlord is
the Council and in which the tenant is a body in which I and/or
my spouse or civil partner has a beneficial interest.
Securities
Name(s) of any person or body who (to my knowledge) has a
place of business or land in the Council’s area and in whom I
and/or my spouse or civil partner has a beneficial interest in a
class of securities of that person or body that exceeds the
nominal value of £25,000; or one hundredth of the total issued
share capital (whichever is the lower) or if the share capital of
that body is of more than one class, the total nominal value of
the shares of any one class in which I, my spouse or civil
partner has a beneficial interest that exceeds one hundredth of
the total issued share capital of that class.
“Securities” means shares, debentures, debenture stock, loan
stock, bonds, units of a collective investment scheme within the
meaning of the Financial Services and Markets Act 2000 and
other securities of any description, other than money deposited
with a building society.
The nominal value of shares is the face value of those shares
(the value recorded on the share certificate)
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TABLE 2
Other Interests (Voluntary addition)
8. Public Bodies

Bodies of which you are a member or hold a position of general
control or management which exercise functions of a public
nature

9. Charitable bodies

Bodies of which you are a member or hold a position of general
control or management which are directed to charitable
purposes

10. Bodies
which Bodies of which you are a member or hold a position of general
influence
public control or management whose principal purposes includes the
opinion or policy
influence of public opinion or policy (including any political party
or trade union)
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ANNEX D

ARRANGEMENTS FOR DEALING
UNDER THE LOCALISM ACT 2011

1.

WITH

STANDARDS

ALLEGATIONS

Context
These “Arrangements” are made in accordance with section 28 (6) and (7) of
the Localism Act 2011. They explain:
(a)

how to make a complaint that a Councillor or Co-Opted Member of
Milton Keynes Council, or a Parish Councillor within the Borough of
Milton Keynes, has failed to comply with their authorities Code of
Conduct; and

(b)

how Milton Keynes Council will deal with the complaint.

All complaints will be dealt with in a transparent and timely manner and with a
view that complaints are best resolved informally where possible.
Informal Resolution
Complainants and Subject Councillors (Councillors against whom a complaint
has been made) will, depending on the matter, be asked for their views on
informal resolution at an early stage. Informal resolution remains open to the
parties throughout the process even if a complaint has proceeded to the
formal resolution stage.
2.

The Code of Conduct
The Code of Conduct that applies to each Councillor or Co-Opted Member is
the one that has been adopted by their authority. All codes of conduct are
consistent with the following principles:
(a)

Selflessness.

(b)

Integrity.

(c)

Objectivity.

(d)

Accountability.

(e)

Openness.

(f)

Honesty.

(g)

Leadership .

For Councillors and Co-Opted Members of Milton Keynes Council the Code
can be found on the Council’s website or requested from the Monitoring
Officer at Civic Offices, 1 Saxon Gate East, Milton Keynes, MK9 3EJ.
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The Code of Conduct for each town or Parish Council should be available on
the relevant Council’s website or on request from the town or parish clerk.
3.

The Independent Person
The Council is required by section 28 (7) of the Localism Act 2011 to appoint
at least one Independent Person whose views must be sought and taken into
account before making a decision on a complaint that it has decided to
investigate. The Council has a panel of independent persons from which it
chooses who to consult on each complaint.
In addition, either the Council or the Subject Councillor may consult the
Independent Person at various stages in the complaints process.
Any view given by the Independent Person will be recorded by the Monitoring
Officer and kept on file.

4.

Making a Complaint
A complaint that a Councillor or a Co-Opted Member of Milton Keynes Council
or Parish Councillor within the Borough of Milton Keynes has failed to observe
their authorities Code of Conduct should be submitted to:
The Monitoring Officer
Legal and Democratic Services
Civic Offices
1 Saxon Gate East
Milton Keynes MK9 3EJ
The Monitoring Officer is a senior officer at Milton Keynes Council who has
statutory responsibility for maintaining the Register of Councillor’s Interests
and who is responsible for administering the arrangements for complaints
about Councillor misconduct.
In order to ensure that the Monitoring Officer has all the information needed to
process the complaint, they should be submitted using the model complaint
form which can be found on the Council’s website or requested from the
Monitoring Officer at the above address.
The Council will not normally investigate an anonymous complaint, unless
there is a clear public interest in doing so, therefore, complainants should
provide their name, address and, where possible, their email address.
The complaint form requires complainants to indicate their position on
informal resolution.

4.1

Receipt of Complaint
Within five working days of receipt of a complaint, the Monitoring Officer will
acknowledge receipt and notify and supply a full copy of the complaint to the
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Subject Councillor. The Monitoring Officer has discretion to reject a complaint
at this stage for exceptional reasons.
The Subject Councillor will normally be given 14 working days to respond in
writing to the allegations made and asking their views on informal resolution.
5.

Initial Assessment
When the Monitoring Officer is in receipt of the Subject Councillor’s
response:
1.

If appropriate, they will seek to resolve the matter informally without the
need for a formal investigation. This may include the Subject
Councillor accepting their conduct was unacceptable and offering an
apology or other remedial action. Where the Subject Councillor makes
a reasonable offer of informal resolution but the Complainant is
unwilling to accept the offer the Monitoring Officer can take this into
account in deciding whether the matter merits formal investigation.

2.

The Monitoring Officer will normally write to the Independent Person
within ten working days of receipt of the Subject Councillor’s response,
seeking views on whether an informal resolution is appropriate or
achievable, before deciding whether to;
(a)

reject the complaint, with reasons;

(b)

explore further informal resolution of the matter;

(c)

investigate the matter (or appoint an investigator to investigate
the matter); or

(d)

to refer the matter to a Sub-Committee.

In coming to a decision, the Monitoring Officer will consider and consult
the Independent Person on the following:
-

Was the Subject Councillor acting in their capacity as a
Councillor at the time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Monitoring Officer will
go on to consider:
-

Which Code Should Apply?

-

Would the Conduct, if proven, be a Breach of the Code of
Conduct?
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If the answer to this question is yes, the Monitoring Officer will further
consider:

5.1

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public
interest?

-

Any other substantial reasons for the decision?

Monitoring Officer Decision Notice
The Monitoring Officer will issue a Decision Notice to the Complainant and the
Subject Councillor explaining the reasons for the decision and setting out any
other action that may need to be taken. This will be sent to the Complainant
and the Subject Councillor within five days of the Monitoring Officer’s
decision.
The Monitoring Officer will include the Independent Person’s views in this
Decision Notice, but only where appropriate and particularly where the views
of the Independent Person differ to those of the Monitoring Officer.
The Monitoring Officer will then report this matter, including an anonymised
Decision Notice to the next meeting of the Standards Committee and inform
the Committee of any outstanding action on the matter.

5.2

Referral of the Matter to a Sub-Committee
Where the Monitoring Officer considers that the matter is:
(a)

very serious;

(b)

a conflict of interest has arisen;

(c)

the matter is particularly complex;

(d)

the matter is potentially going to attract a high level of public interest;

(e)

the matter is politically sensitive; or

(f)

any other substantial reason.

They will refer the matter to a Sub-Committee for a decision to be made.

(51)

6

Sub-Committee Arrangements
If the complaint is about a Ward Councillor, the Sub-Committee will be formed
of between three and five Councillors from Milton Keynes Council and one of
the Co-opted Parish Councillors if they wish to be included.
If the complaint is about a Parish Councillor, the Sub-Committee will be
formed of between three and five Councillors from Milton Keynes Council
and one Co-opted Parish Councillor, but not from the same Parish Council.
As far as practicable, a Sub-Committee should be politically balanced.

6.1

Chairing
The Chair of the Standards Committee will normally chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present,
a Vice-Chair will chair the meeting. If neither of the Standards Committee
Chair or Vice-Chairs were present, a chair will be elected from amongst the
Milton Keynes Councillors on the Sub-Committee.

6.2

Co-option
Co-opted Parish Councillors do not have voting rights on the Standards
Committee or at the Sub-Committee.

6.3

Independent Persons
An Independent Person will be invited to attend in line with the Independent
Persons Memorandum of Understanding.
The Independent Person is not a member of the Committee, however, they
have the right to put forward their view and their view will be taken into
account by Councillors on the Sub-Committee prior to making a decision.

6.4

Access to Information
All meetings will be conducted in accordance with the Council’s Access to
Information Rules.

6.5

Criteria considered by the Sub-Committee
The Sub-Committee will initially consider:
-

Was the Subject Councillor acting in their capacity as a Councillor at
the time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Sub-Committee will go on to
consider which Code should apply?
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If the Subject Councillor is a Councillor of more than one Council, then it is the
Council in respect of which the alleged misconduct relates and in force at the
time of the alleged misconduct.
When considering the application of the Code the Sub-Committee will, at all
times bear in mind the Nolan Principles.
Would the Conduct, if proven, be a Breach of the Code of Conduct?
If the answer to this question is yes, the Sub-Committee will further consider:

6.6

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public interest?

-

Any other substantial reasons for the decision?

Decision of the Sub-Committee
The Sub-Committee can decide to:
(a)

reject the complaint, with reasons;

(b)

refer the complaint to the Monitoring Officer for investigation; or

(c)

refer the complaint to the Monitoring Officer for resolution.

A Decision Notice, setting out the Sub-Committee’s decision will be sent to
the Subject Councillor and the Complainant within five working days of the
decision.
7.

Investigation
If either the Sub-Committee or the Monitoring Officer determines that the
complaint should be investigated the Monitoring Officer will appoint an
Investigating Officer, who may be another senior officer of the Council, an
officer of another Council or an external investigator.
The Investigating Officer will decide whether they need to meet or speak to
the Complainant to understand the nature of the complaint, to obtain an
understanding of events, to identify what documents the Investigating Officer
needs to see and who the Investigating Officer needs to interview.
The Investigating Officer will contact the Councillor against whom the
complaint has been made to provide him/her with a copy of the complaint and
to obtain the Councillor’s explanation of events. The Councillor will be invited
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to identify what documents the Investigating Officer needs to see and who in
their opinion needs to be interviewed.
The Investigating Officer should provide an update and/or regular progress
reports on the investigation to the Complainant and Subject Councillor, Chair
and Vice-Chairs and the Monitoring Officer.
At any point during the investigation the Investigating Officer may refer the
matter back to the Monitoring Officer if they believe that the matter may be
resolved without a complete investigation, or that the complaint should be
rejected. The Monitoring Officer will, if the complaint was initially referred by
them, consider what action to take, or, if the matter was originally referred for
investigation by a Sub-Committee, refer the matter back to the
Sub-Committee who may make the decision to:


Continue the investigation.



Reject the complaint with reasons



Seek resolution.

If the matter continues, at the end of their investigation, the Investigating
Officer will produce a draft report and will send copies of that draft report, in
confidence, to the Complainant and to the Subject Councillor, to give them
both an opportunity to identify any matter in the report with which they
disagree or which requires more consideration.
Having received and taken account of any comments made on the draft
report, the Investigating Officer will submit their final report to the Monitoring
Officer. An investigation should not normally take more than three months
from point of instruction of the Investigator.
Upon receiving the Investigation Report, the Monitoring Officer will decide
whether to take no further action, to refer to a Sub-Committee or to decide on
other action in relation to the case. The Monitoring Officer will need to consult
with the Chair, Vice-Chairs and Independent Person when making this
decision.
A Decision Notice, setting out the Sub-Committee’s decision will normally be
sent to the Subject Councillor and the Complainant within five working days of
the decision.
No decision on whether the Code has been breached will be made at this
stage.
8.

Hearings
If the matter is referred to a Sub-Committee for a hearing, where practicable,
the same Councillors will comprise the Sub-Committee and the procedure for
hearings will apply. This can be found on the Council’s website.
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The Independent Person is invited to attend all meetings of the
Sub-Committee and their views will be sought and taken into consideration
before the Sub-Committee takes any decision on whether the Subject
Councillor’s conduct constitutes a failure to comply with the Code of Conduct
and also as to any action to be taken following a finding of a failure to comply
with the Code of Conduct.
Following the Sub-Committee, with the benefit of any advice from the
Independent Person, the Sub-Committee may conclude that the Subject
Councillor did not fail to comply with the Code of Conduct, and so will dismiss
the complaint.
If the Sub-Committee concludes that the Subject Councillor has failed to
comply with the Code of Conduct, the Chair will inform the Subject Councillor
of this finding and the Sub-Committee will then consider what action, if any,
should be taken as a result of the Subject Councillor’s failure to comply with
the Code.
Before reaching a decision on sanctions, the Sub-Committee will give the
Councillor an opportunity to make representations and will again consult with
the Independent Person.
9.

Sanctions
The Council has delegated to the Sub-Committee authority to take such
action in respect of Subject Councillors as may be necessary to promote and
maintain high standards of conduct. Some examples of sanctions that may
apply are:
(a)

censure the Councillor;

(c)

report its findings to the Council (or to the Parish Council) for
information;

(d)

instruct the Monitoring Officer to (or recommend that the Parish Council)
arrange training for the Councillor;

(e)

recommend the Group Leader remove the Councillor from Committees
or Cabinet (Milton Keynes Council only);

(f)

recommend the Parish Council to remove the Councillor from
Committees;

(g)

recommend Full Council replace the Councillor as Leader (Milton
Keynes Council only);

(h)

withdraw facilities (only where this is an appropriate response in the
context of the acts complained of and must not prevent the Subject
Councillor from carrying out their duties as a Councillor); or
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(i)

bar from the offices and put on single point of contact (only where this
is an appropriate response in the context of the acts complained of and
must not prevent the Subject Councillor from carrying out their duties
as a Councillor).

The Standards Committee has no power to suspend or disqualify the
Councillor or to withdraw any Special Responsibility Allowances to which the
Councillor may be entitled under the Council’s Members’ Allowances Scheme.
Any sanctions applied will, only commence after the appeal period has
expired and any appeal has been concluded.
A Decision Notice, setting out the Sub-Committee’s decision will be sent to
the Subject Councillor, the Complainant and any relevant Parish Council
within five working days of the decision.
10.

Publication
All final decisions will be published on the Council’s website once the
Complainant and Subject Councillor have been notified.
Once a matter is concluded any investigation report will also be published on
the Council’s website.
The Monitoring Officer will decide if any redaction is necessary in respect of
the above documents.

11.

Appeal
If either the Complainant or the Subject Councillor against whom a complaint
has been made is dissatisfied with the outcome, they may Appeal to the
Monitoring Officer at the above address (as indicated in section 4).
Any Appeal must be received in writing within 10 working days of issue of the
written decision notice and may only be made on the grounds of:
(a)

the procedure being wrongly applied; or

(b)

new evidence has come to light since the Hearing (Sub-Committee
meeting).

Which has resulted in the Appellant’s view, an unfair decision.
A Sub-Committee will be convened to hear the appeal consisting of no less
than three Members of the Standards Committee on a politically balanced
basis, where possible.
The Councillors must not previously
Sub-Committee (hearing) of the complaint.

have

been

involved

in

the
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A different Independent Person will also be asked to give their views.
Depending on the subject matter of the appeal it may be appropriate to
conduct the matter on papers only.
A Decision Notice, setting out the Sub-Committee’s decision will be sent to
the Subject Councillor, the Complainant and any relevant Parish Council
within ten working days of the decision.
There is no further right to appeal in the Council process.
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Response from Subject Councillor

1 Day & 4 days to Day 6 - day 20
respond = 5 days

Monitoring
Officer
acknowledges
receipt and
sends copy to
Subject
Councillor

Time Line for Initial Standards Complaint Decision

Complaint received

Day 21 – day 35

refers to Sub-Committee

OR

Monitoring Officer
discusses matter with
the Independent Person
and makes a decision

Day 36 – day 40

Monitoring Officer
sends out decision

Day 41

Date agreed
for
Committee
and parties
informed.
Papers
published

Day 42 + 5 days =
day 47

5 clear days
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Days 48 - 57

Meeting held
and
decision
issued

COMPLAINTS PROCEDURE FLOWCHART

Complaint received in
writing from the
Monitoring Officer

Potential for
informal
resolution
between
complainant and
Member explored
(potential for
mediation,
explanation,
apology, etc)

Complaint considered by
Monitoring Officer in
consultation with the
Independent Person

Refer to a Sub-Committee
for consideration?

Decision to
investigate

Monitoring Officer
determines that
informal
resolution has
been successful/
the complaint
should not be
considered
further

Monitoring
Officer
considers that
the complaint
can be
resolved and
investigation
discontinued

Complaint rejected with reasons

Complaint
referred to a
Sub-Committee
for a Hearing

Outcome:
1. No further action
2. Complaint Resolution
3. Formal decision on breach/no breach
4. Action/Recommendation of Action

Appeal only on limited grounds
Report to the Standards Committee
11
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