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INTRODUCTION
We have been instructed by Milton Keynes Council to provide an assessment of the
viability report submitted on behalf of the applicant in support of their planning
application relating to the demolition and redevelopment of the former Suffolk Punch
public house in Heelands, Milton Keynes.
The planning application relates to the proposed demolition of the existing building
and the development of a total of 27 dwellings consisting of 18 apartments, 3 terraced
houses and 5 semi-detached houses. The application also seeks permission for a
two storey nursery building on an area to the far south of the site, and also for an
additional 52 car parking spaces located around the adjacent church, on land not
owned by the applicant.
The application provides for no Section 106 contributions and no affordable housing,
as the applicant argues that to provide any of either would render the scheme
unviable.

VIABILITY AND THE NATIONAL PLANNING POLICY FRAMEWORK
(NPPF)
In 2012, the Royal Institution of Chartered Surveyors published a Guidance Note
entitled Financial Viability in Planning which accords with the National Planning Policy
Framework (NPPF) and outlines best practice in compiling and assessing viability
reports.
The Guidance Note encourages practitioners to be ‘reasonable, transparent and fair
in objectively reviewing financial viability assessments’ and our assessment has been
carried out to correspond with these behaviours.
The NPPF sets out to achieve growth through attracting investment and the
implementation of plans but also places great emphasis on any growth through
development being sustainable.
The NPPF recognises that to achieve development, the site value must be at a level
at which a landowner would be willing to sell and must provide a competitive return
to the developer to enable the securing of funding and an incentive to develop.
Viability is defined as the ability of a development project to meet its costs including
the cost of planning obligations, while ensuring an appropriate site value for the
landowner and a market risk-adjusted return to the developer in delivering that
project.
The fundamental issue therefore in assessing viability is whether an otherwise viable
development is made un-viable by the extent of planning obligations or other
requirements.
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LOCATION AND BACKGROUND

The site fronts the Saxon Street grid road approximately 1.8 km (1.1 miles) to the
north of Central Milton Keynes. Milton Keynes shopping centre and train station are
therefore a short distance away.
The surrounding area is predominantly residential but there is a church located to the
south of the site and a hotel further to the south of the church. There are business
units located on the opposite side of Saxon Street set well back from the road behind
a wide verge. Linford Wood is located directly to the rear of the business units.

THE APPLICATION SITE
The application site extends to approximately 0.53 ha (1.30 acres) and consists of a
fairly regular shaped parcel of land that is generally level in topography.
The land is bounded by Langcliffe Drive to the west, the transport corridor along
Saxon Street to the east, by road access onto Saxon Street to the north and by a
footpath to the south.
The site currently includes the former public house building itself, now closed and
boarded-up. There are two areas of concrete pads previously used for customer
parking, along with surrounding areas of grass and vegetation including several
medium-sized trees. Access into the site is directly from Langcliffe Drive.
We understand that the site was purchased by the applicant by formal tender process
following a period of marketing undertaken by the former owners’ agents.

THE APPLICATION
In summary, the application seeks to demolish the current building and construct 18
flats in three storeys blocks, along with 3 terraced houses and 5 semi-detached
houses.
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The flats are each to be 699 ft.² in size and have two bedrooms with an en-suite to
the master bedroom. The houses will be 807 ft.² each and will also all be 2 bedroomed
properties with an en-suite to the master bedroom.
The application also seeks permission for a two-storey children's nursery of
approximately 2,675 ft.² which is set on an area of land that we measure to be
approximately 0.10 acres in size.
The applicant had previously advised that they will transfer the land at nil value to a
nursery operator, which clearly would have had an impact on viability. However, since
our initial discussions with the applicant we now understand that the nursery operator
and the applicant have agreed a land value of £75,000 for the area of nursery land,
which we have included within our own appraisal.
In addition, the applicant is seeking permission for the construction of 52 car parking
spaces on a parcel of land adjacent to Saint Augustin's Church. The applicant does
not own this area of land but has come to an arrangement with the various owners.
The parking spaces are being constructed to serve the nursery building located on
the application site, and the Church located off the application site.
We understand that of these 52 spaces, Planning Officers are supporting the 33
which are required to facilitate the nursery.
Again, while the car parking is not being constructed on the applicant’s land, the cost
of its construction will clearly have an impact on viability. The applicant has included
a cost of £130,000 for construction of the 52 car parking spaces in their viability
submission.

METHODOLOGY
We have used the Argus appraisal tool to appraise the applicant’s development. The
applicant has kindly provided us with an unlocked version of their own Argus viability
calculation for us to utilise. The model is a specialised development appraisal
package and is accepted by Local Authorities for the purpose of viability
assessments.
All appraisal models work on a similar basis in that the total value of the completed
development is first assessed. This is called the Gross Development Value (GDV)
and from this, the total development costs, including the developers profit, are
subtracted.
The resulting figure is a residual land value that provides the value for the site
assuming planning permission has been granted in accordance with the application,
but prior to any development commencing.
This residual land value is then compared with a benchmark land value, which is
usually the actual price paid for the land. If the residual land value is below the
benchmark land value taking into account all costs, then the development is deemed
unviable.
In this instance, the actual sale price of the land, and therefore the benchmark land
value, is £960,000, equating to just over £720,000 per acre.
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VALUATION ADVICE
The assessment of the submitted viability report focuses on the following areas of the
appraisal:


Gross Development Value (GDV)



Development Costs



Professional Fees



Finance Costs



Developer’s Profit

Gross Development Value (GDV)
The applicant has stated a gross development value of £5,069,931. The values of
the apartments have been stated as between £179,999 and £184,997 for those on
the top floor. The values for all of the houses have been stated at £199,995.
We have reviewed these figures and conducted our own research on the local
housing market. We have had regard to new build properties where available, which
typically demand a premium over the secondary housing market. From our research,
there is an obvious lack of new build housing in Heelands and the surrounding areas.
The current housing stock in Heelands consists largely of 1 1/2 storey chalet style
properties which are now becoming quite dated in appearance. Therefore, in our
opinion, new build properties on the estate would be welcomed and would add some
vitality to the local housing market.
In our opinion, the values of £199,995 in the applicant’s appraisal for new build semi
and terraced properties in this area are too low. We have found sales evidence from
the secondary property market within Heelands, and the nearby Bradville and
Bradwell Common that have sold this year for values of between £190,000 and
£230,000. There are obviously advantages and disadvantages to each property but
most do not include an en-suite with all requiring a levels of refurbishment in order to
bring them up to modern standards. Taking this comparable evidence into
consideration, I have placed a value of £230,000 on the semi-detached and the end
of terraced properties and a value of £220,000 on the terraced property.
Assuming planning permission is obtained, the land will have permission for a twostorey nursery building extending to 2,675 sqft, but as previously mentioned, the
applicant’s viability submission did not include a value of the land set aside for the
nursery.
The application clearly put forward the intention to gift the land to a nursery operator
and to provide some additional car parking for the adjoining church, in lieu of
providing Section106 contributions and some affordable housing.
However, as previously stated, there is now an agreed figure for the nursery area
which we have included within our appraisal, and the number of car parking spaces
required is reduced to 33 spaces. The cost of the construction will be reduced from
that figure included in the applicant’s appraisal.
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Acknowledging that part of the construction costs of the car park will be upfront costs
payable irrespective of how many spaces are constructed, we have reduced the
figure for the construction of the car park to £95,000.
Development Costs
The applicant’s appraisal includes a build cost of £133.56 per sq ft for the apartments,
£122.10 per sq ft for the semi-detached properties and £124.98 per sq ft for the
terraced houses. These figures are inclusive of an adjustment to include a location
factor, which is the usual process. This increases the base costs by a factor of 1.09.
An additional £10 per sq m has been added to the base costs for the inclusion of
external works, which is also acceptable.
Obviously some time has passed since the applicants’ appraisal but the latest edition
of construction costs that we have from BCIS are similar to the applicants’ figures. In
addition, the location factor for Milton Keynes is shown to be 1.05, so slightly lower
than that used by the applicant. The comparative costs, including the location factor
and allowance for external costs, that we have used in our appraisal are as follows:


Apartments - £132 per sqft



Semi-detached housing – £114 per sqft



Terraced housing - £111 per sqft.

In summary the difference between using the latest published BCIS figures and the
forecasted figures used by the applicant is a decrease in construction costs of
£90,947.
The applicant has included a 3% contingency on costs, which is reasonable and
which we have also used in our appraisal.
Professional Fees
The applicant has adopted a figure for professional fees based on 7% of construction
costs. We consider this within an appropriate range for such a development.
Finance
The applicant has used an interest figure of 6.5% which we agree is a reasonable
figure on which to base the cost of financial borrowing.
Developer’s Profit
The whole principle of viability is to balance a fine line between the landowner being
incentivised to sell the land for development by receiving the best possible price for
the land, balanced with the developer being incentivised to develop a scheme by
being rewarded with a reasonable profit level. A combination of RICS guidelines and
surveyors own knowledge and experience shows that an acceptable range of
developer’s profit is between 15% of the GDV and 25% of the GDV. The
circumstances of the development will generally dictate what a reasonable profit level
will be for a specific scheme, and is usually associated with risk. For instance, if there
are abnormal costs to a development such as the remediation of contaminated land,
then that places an additional risk on the developer and in return it is reasonable to
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accept that the developers profit should be toward the higher end of the scale. Small
developments may well accept a profit level of 15% by comparison. We note in this
appraisal that the applicant has accepted a profit on GDV of 10.69%, which, as the
applicant states, is well below the generally accepted level.
Further negotiations with the applicant have resulted in an agreed profit level of 15%
profit on GDV in our appraisal.

CONCLUSIONS
Further discussions with the applicant and their viability agent since their original
application have resulted in a number of revisions to the application itself and
subsequently to the corresponding viability of the scheme.
To conclude, we have been able to reach an agreement with the applicant as to how
much additional profit the scheme will generate over and above the benchmark land
value of £960,000.
As such we have agreed with the applicant that the scheme will produce an additional
profit of £195,000.
In terms of affordable housing we calculate that this would equate to the provision of
3 affordable units on a shared ownership or affordable rent tenure.

LIMITATION AND PUBLICATION
This report is provided for the stated purpose and the sole use of the named client.
It is confidential to the client and his professional advisers and the valuer accepts no
responsibility whatsoever to any other person.
The whole of this report is copyright and neither the whole nor any part of this report
nor any reference thereto may be included in any published documents circular or
statement nor published in any way without the authors written approval of the form
and context in which it may appear.
Yours faithfully

N Andrews MRICS
RICS Registered Valuer
For and on behalf of Kirkby Diamond
DDI. 01908 208847
E.
nathan.andrews@kirkbydiamond.co.uk
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APPENDIX 1

APPRAISAL SUMMARY

LICENSED COPY

Version 3 - As v2 but with D1 land value.

Summary Appraisal for Phase 1
Currency in £
REVENUE
Sales Valuation
Flat 1
Flat 2
Flat 3
Flat 4
Flat 5
Flat 6
Flat 7
Flat 8
Flat 9
Flat 10
Flat 11
Flat 12
House 1
House 2
House 3
House 4
House 5
House 6
House 7
House 8
House 9
Flat 13
Flat 14
Flat 15
Flat 16
Flat 17
Flat 18
Totals

Units
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
27

ft²
699
699
699
699
699
699
699
699
699
699
699
699
806
806
806
806
806
806
806
806
806
699
699
699
699
699
699
19,836

Additional Revenue
D1 land value

Rate ft²
257.51
257.51
264.66
257.51
257.51
264.66
257.51
257.51
264.66
257.51
257.51
264.66
285.36
285.36
272.95
285.36
285.36
285.36
285.36
285.36
285.36
257.51
257.51
264.66
257.51
257.51
264.66

Unit Price
179,999
179,999
184,997
179,999
179,999
184,997
179,999
179,999
184,997
179,999
179,999
184,997
230,000
230,000
220,000
230,000
230,000
230,000
230,000
230,000
230,000
179,999
179,999
184,997
179,999
179,999
184,997

Gross Sales
179,999
179,999
184,997
179,999
179,999
184,997
179,999
179,999
184,997
179,999
179,999
184,997
230,000
230,000
220,000
230,000
230,000
230,000
230,000
230,000
230,000
179,999
179,999
184,997
179,999
179,999
184,997
5,329,976

75,000
75,000

NET REALISATION

5,404,976

OUTLAY
ACQUISITION COSTS
Fixed Price (1.33 Acres 868,421.05 pAcre)
Stamp Duty
VAT on stamp duty
Agent Fee
Legal Fee
Pre app fees
Demolition application fee
Town Planning application fee
Planning consultant
Survey
Reptile Survey

1.50%
1.00%

1,155,000
38,400
7,680
17,325
11,550
2,700
1,200
11,935
15,000
1,100
1,250
1,263,140

Other Acquisition
Supporting technical reports

15,000
15,000

CONSTRUCTION COSTS
Construction
Flat 1
Flat 2
Flat 3
Flat 4
Flat 5
Flat 6
Flat 7
Flat 8
Flat 9
Flat 10
Flat 11
Flat 12
House 1
House 2
House 3
House 4
House 5
House 6
House 7

ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
806 ft²
806 ft²
806 ft²
806 ft²
806 ft²
806 ft²
806 ft²

Rate ft²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
114.58 pf²
114.58 pf²
114.58 pf²
111.85 pf²
111.85 pf²
111.85 pf²
111.85 pf²

Cost
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,457
92,351
92,351
92,351
90,151
90,151
90,151
90,151
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ARGUS Developer Version: 6.00.005
Date: 02/12/2016

APPRAISAL SUMMARY

LICENSED COPY

Version 3 - As v2 but with D1 land value.

House 8
House 9
Flat 13
Flat 14
Flat 15
Flat 16
Flat 17
Flat 18
Totals
Contingency
Demolition

806 ft²
806 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
699 ft²
19,836 ft²

111.85 pf²
111.85 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²
132.27 pf²

3.00%

90,151
90,151
92,457
92,457
92,457
92,457
92,457
92,457
2,482,182

2,482,182

74,465
55,000
129,465

Other Construction
NHBC Certificates
Car park

33,750
95,000
128,750

PROFESSIONAL FEES
Architect
Quantity Surveyor
Structural Engineer
Mech./Elec.Engineer
C.D. Manager

6.00%
0.50%
0.25%
0.25%
1.00%

148,931
12,411
6,205
6,205
24,822
198,575

MARKETING & LETTING
Marketing

67,500
67,500

DISPOSAL FEES
Sales Agent Fee
Sales Legal Fee

1.00%
0.50%

53,300
26,650
79,950

FINANCE
Debit Rate 6.500% Credit Rate 0.000% (Nominal)
Land
Construction
Other
Total Finance Cost

83,064
91,340
58,264
232,667

TOTAL COSTS

4,597,229

PROFIT
807,747
Performance Measures
Profit on Cost%
Profit on GDV%
Profit on NDV%
IRR
Profit Erosion (finance rate 6.500%)

17.57%
15.15%
15.15%
24.95%
2 yrs 6 mths
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APPENDIX 2

TERMS OF BUSINESS
GUIDANCE TO CLIENTS
AND TERMS OF ENGAGEMENT
1.

APPLICATION

These terms of business and our engagement letter set out the basis on
which we shall provide you with services and also contain certain information
which is required by the Royal Institution of Chartered Surveyors (RICS). In
the event of any conflict between these terms of business and our
engagement letter, the terms of the engagement letter shall prevail.
2.

TIME CHARGE FEES

3.1 We will charge a Time Charge Fee for work carried out for you unless,
in advance of carrying out the work, we have specified in writing to you that a
commission or some other fee will be charged.
3.2 In these Terms of Business a "Time Charge Fee" means the hourly
charging rate of the partner(s) or employee(s) involved multiplied by the
number of hours spent by that person on the work in question. You may at
any time request details of the relevant charging rates applicable to the work
we are doing.
3.3 Where for any reason the work is not completed or instructions are
withdrawn you will pay to us a Time Charge Fee for time spent by us on the
work up to the time when work ceased.
4.

INVOICES AND TIME FOR PAYMENT

4.1 We will deliver invoices to you as work on the matter progresses. This
may be monthly, quarterly or such frequency as is appropriate in the
circumstances.
4.2
All invoices are due for immediate payment upon delivery. In the event
that any invoice has not been paid in full by you within 14 days of delivery we
may charge interest on the unpaid amount at the rate of 4 per cent above
Barclays Bank plc base rate from time to time from the date of delivery. Such
interest shall be compounded every six months from the date of delivery of
the invoice.
5.

EXPENSES

5.1 Unless otherwise agreed in writing between us and you, all travel and
out-of-pocket expenses incurred by us in the performance of work for you are
repayable by you to us in addition to fees or commissions charged by us.
Out-of-pocket expenses charged will include an allowance for postage,
stationery and telephone costs.
5.2 We may invoice you for repayment of out-of-pocket expenses at any
time after they have been incurred by us.

6.

PERFORMANCE OF SERVICE

6.1 We shall use reasonable skill and care in providing services to you.
Unless a specific timescale is agreed we shall provide the services to you in a
reasonable time. Unless any specific method of providing services to you has
been agreed between you and us, we will provide services to you in such
manner as we consider to be appropriate.
6.2 We may sub-contract part or parts of any services to be supplied to
you, such as the preparation of plans, photography, advertising or courier
services.
7.

7.2 We will not be responsible to you for the work of any other professional
adviser or contractor from whom you might seek to obtain goods or services
whether or not instructed by us on your behalf.
8.

ADVICE

8.1 We will not accept any liability for any valuation given orally and not
confirmed in a formal written report which states the basis and purpose of the
valuation, the assumptions on which it is based and any limitations as to the
matters which it takes into account. You agree that you will not rely on any
valuation or survey given orally unless and until it is so confirmed in writing.
8.2 If we give you any other advice orally and you wish to rely on it for any
purpose you must first ask for and receive that advice from us in writing
before relying on it.

INTERPRETATION

In these terms:
"the firm" "we" "our" and "us mean the partnership of Kirkby Diamond
"you" and "your" means the client
"engagement letter" means our letter or other communication to you setting
out the basis on which we shall carry out a particular matter for you.
3.

SD No 18 – Issue 6

SCOPE OF SERVICES

7.1 In the event that you wish to alter your instructions to us after we have
commenced work on the supply of specific services for you, we will be
entitled to refuse to accept such altered instructions. If we do refuse to accept
such instructions, we will cease to supply the services originally specified and
will be entitled to a Time Charge Fee for services supplied up until that time.

8.3 We will not be under any obligation to update any advice, report or
valuation to take account of events occurring or information received after the
advice, report or valuation has been delivered in final written form.
8.4 If we express an opinion or make a forecast concerning future events
you agree that we shall only be liable for the loss that was caused by our
failure to exercise reasonable skill and care when giving that opinion or
making that forecast.
9.

CLIENT'S COMMITMENTS

9.1 You will pay us fees and/or commission as expressly agreed or as
specified in these Terms of Business.
9.2 In addition to fees and/or commission, you will pay us all disbursements
and other costs as referred to in clause 5 above and any applicable VAT on
all fees and/or commission, disbursements and costs at the rate in force from
time to time.
9.3 If you engage us to perform specific services but subsequently instruct
us to perform additional services you will pay to us a fee and/or commission
for such additional services as well as the fee or commission for the original
services.
9.4 It will be your responsibility to ensure that adequate access is provided
for us and our representatives to any land and buildings and to any deeds,
documents, plans, drawings, models or information, whether stored in hard
copy or in an electronically retrievable form, which we may require in order to
supply services to you.
10.

USE OF EMAIL

10.1 Unless you request us not to do so you agree that we may
communicate with you and others in connection with your work by email to
any email address provided to us for that purpose. In doing so you
acknowledge and accept the risks inherent in this form of communication
particularly of its unauthorised interception and of its not reaching the
intended recipient.
10.2 Please notify us in writing if you do not consent to the use of email.
11.

COPYRIGHT, CONFIDENTIALITY AND THIRD THE PARTY RIGHTS

11.1 Copyright and other intellectual property rights in any original material
(including correspondence), document, drawing, plan, model or report
produced by us for you shall remain vested in us and we grant to you only a
non-exclusive, non-assignable licence to use any such copyright work only for
the purposes for which it was prepared. We may also provide copies of other
material, the copyright and/or intellectual property rights in which may belong
to third parties. We do not authorise you to copy or otherwise use any third
party material in any manner which might amount to an infringement of the
copyright and/or intellectual property rights of any third party.
11.2 We will not disclose to any third party other than your other professional
advisers and consultants any confidential information we obtain concerning
you or your affairs unless we are obliged to disclose such information by law
or by the requirement of any regulatory body to which we are subject. This
duty of confidentiality shall not apply to any information which enters the
public domain or which we wish to disclose to our professional indemnity
insurers or advisers and is subject to the limitation in relation to money
laundering compliance contained in our engagement letter.
11.3 We will accept no liability to any third party to whom or which you may
disclose our advice or purport to transfer the benefit of any services supplied
by us or to whom or which you may show any document, drawing, plan,
model or report produced by us for you.
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12.

12.1 Nothing in this clause shall operate so as to exclude or limit either
party's liability for death or personal injury resulting from its negligence.
12.2 Subject to clauses 12.1 , 12.3 and 13, the extent of our liability to you
for any loss or damage suffered by you as a direct result of the breach of this
contract or our negligence shall be limited to the lower of (i) the limit on our
professional indemnity insurance cover; and (ii) the open market value as at
the time of our engagement of the property or interest in property in
connection with which we have been engaged; PROVIDED THAT we shall
only be liable where such loss or damage was a reasonably foreseeable
consequence of our breach of this contract or our negligence at the date this
contract was made.
12.3 We shall not be liable for any damage or loss suffered by you:
12.3.1 where such damage or loss resulted from incomplete, inaccurate
or erroneous information or instructions provided or made available to
us by you or by any third party acting on your behalf; or
12.3.2 which is indirect or happens as a side-effect to the main loss or
damage (including lost profits, lost sales or turnover, loss or damage to
reputation, lost contracts or customers or liability in relation to any other
contract you may have entered into).
12.4 the limit on our professional indemnity insurance cover varies
from time to time and will be disclosed to you upon request (but will not
at any time be less than the minimum level of cover required by the
Royal Institution of Chartered Surveyors (RICS) Rules of Conduct as
amended from time to time). If you require us to accept liability in
respect of a larger potential loss than for which we have insurance
cover, you must notify such requirement to us and we will ascertain the
cost of obtaining (if possible) additional insurance protection and
thereafter notify you the additional fee or charge that would be payable
by you to enable us to accept that higher level of liability.
13.

FORCE MAJEURE

13.1 Neither you nor we shall be liable for any loss or damage which may be
suffered by the other as a direct or indirect result of the performance of this
agreement being prevented, hindered, delayed or rendered uneconomic by
circumstances or events beyond our control including but not limited to Act of
God, war, riot, strike, lock out, trade dispute or labour disturbance, accident,
breakdown of machinery, fire, flood, storm or act of terrorism.
14.

STORAGE

14.1 Our practice is to retain our client files for six years from the date on
which our work was effectively completed. This is the length of time that we
are required to do so by the RICS Rules. After this time, client files may be
destroyed in accordance with our archiving policy. Please let us know in
writing if you have any objection to this. This does not apply to documents
which we reasonably consider to be of continuing significance, estate records
or title deeds but does include documents that belong to you.
14.2 Storage of client files may be provided by third party contractors and
you consent to this arrangement. You agree to meet our reasonable costs in
accessing your files in any off-site facility for reasons which do not relate to
on-going work.
14.3 For the purpose of this clause, "file" means any file of documents
stored in any format, including physical or electronic and in or on any
medium. You acknowledge and accept that your client files may be stored in
a number of different media and formats and accept that there is a risk of
damage and/or corruption associated with all systems of file storage.
15.

being presented with a petition for an administration order or the
appointment of an administrative receiver or receiver and manager
over or in respect of all or any part of your assets

EXCLUSIONS AND LIMITATION OF LIABILITY

TERMINATION OF CONTRACT

15.1 Unless otherwise expressly agreed by us you may terminate any
agreement for consultancy work with us immediately by giving us written
notice to that effect. Where our instructions include management work either
party may terminate the agreement by giving not less than six months notice
in writing to the other.
15.2 Either of us may terminate this agreement immediately:

i)

ii)

In the event of a material breach, by the other, of the terms of this
agreement (for example by you failing to pay any invoice when
due or persistently failing to give us proper instructions).
In the event that the other becomes insolvent (which for this
purpose includes being unable to pay debts as they fall due,
entering into any composition or voluntary arrangement with
creditors, being the subject of a bankruptcy or winding up order,

15.3 The provisions of Clauses 11, 12 and 16 shall survive termination of the
contract between us.
15.4 Termination of the contract between us and you shall not affect any
rights which shall have accrued to either us or you prior to such termination.
16.

ASSIGNMENT AND VARIATION

16.1 Neither party may assign the rights or obligations under this
appointment or any third party without the prior written consent of the other
party. However you agree that we may transfer all of our rights under this
appointment to any successor partnership or body corporate (including a
limited liability partnership) which succeeds to the business of Kirkby Diamond
and that such partnership or body corporate may assume all of Kirkby
Diamond's obligations under this appointment in our place.
16.2 This agreement may only be varied by an agreement in writing between
us and you or our issuing terms of engagement which replace these and to
which you do not object within 28 days of dispatch. Your continuing to instruct
us after that 28 day period will be deemed to be your acceptance of such
revised terms.
17.

COMPLAINTS

17.1 Kirkby Diamond operate a complaints procedure, details of which will be
made available to the Client on request.
17.2 Should you have a complaint please contact P J Wilson FRICS at
Kirkby Diamond, 15 Shenley Pavilions, Shenley Wood, Milton Keynes, MK5
6LB or by telephone on 01908 678800. In the event you remain dissatisfied
you can refer the matter to: A. in the case of business clients: Arbitration
Procedure for Surveying Disputes, IDRS Ltd, International Dispute Resolution
Centre, 24 Angel Gate, London, EC4V 1EU or by telephone on 020 7520
3800. B. In case of consumers: Ombudsman Services: Property, PO Box
1021, Warrington, WA4 9FE or by telephone: 0330 440 1632 or 01925 530
270.
18.

MONEY LAUNDERING AND COMPLIANCE

18.1 Under the Proceeds of Crime Act 2002 or the Money Laundering
Regulations 2003 we may be required to make a disclosure to the appropriate
government authorities and may then be unable to advise you either
immediately or at all that such a disclosure has been made. You agree to our
taking such steps should they in our reasonable view become necessary.
18.2 To ensure compliance with the anti-money laundering legislation we
reserve the right to decline cash receipts in excess of £5,000. We also
reserve the right to refuse to pay to any third party money due to you.
19.

MISCELLANEOUS

19.1 Any notice to be given by us to you shall be deemed properly given if
put in writing and sent by personal delivery, first class post or facsimile
transmission to your address from which instructions were given to us. Any
such notice shall be deemed to have been duly given upon the date on which
it was given if sent by personal delivery, twenty four hours after posting if sent
by post and upon the date of transmission if sent by facsimile transmission.
19.2 No delay or omission on our part in exercising any right, power or
remedy under our contract with you shall impair such right, power or remedy
or operate as a waiver thereof.
19.3 Nothing in this agreement shall limit or exclude either party's liability for
wilful misrepresentation or fraud.
19.4 If at any time any part of the agreement between you and us is or
becomes illegal, invalid or unenforceable in any respect, that shall not affect
or impair the legality, validity or enforceability of any other parts of the
agreement.
19.5 No part of our agreement shall be enforceable by a third party under the
Contracts (Rights of Third Parties) Act 1999 but this does not affect any right
or remedy of a third party which exists or is available apart from under that
Act.
19.6 The contract between you and us shall be governed by and construed
in accordance with English Law.

