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1.0

RECOMMENDATION

1.1

It is recommended that:

Chris Nash
Development Management Manager
chris.nash@milton-keynes.gov.uk

1. Enforcement notices be served in respect of operational breaches of planning
control relating to:
(a) the extension of the eastern wing towards the river and associated works to
ground levels and the riverbank to facilitate this; and,
(b) the reprofiling/terracing of the riverbank along the eastern edge of the site
along with creation of hardstanding and erection of barriers/railings atop, and
restoration to former conditions and planting;
2. It be resolved that officers seek a retrospective application to retain the second
floor extension to the rear of the north-western elevation and, if such an
application is not forthcoming, that the expediency of taking formal action be
agreed in liaison with the Chair and Vice Chairs of the Committee;
3. It be resolved that it is not expedient to take enforcement action against remaining
operational breaches of planning control observed at the site, noting the likely
immunity of these works from formal action through the passage of time;
4. That should the owner/operator fail to voluntarily resolve the breach of condition
5 of planning permission ref. 19/01142/FULMMA within 2 months of a written
request to do so, a Breach of Condition Notice (BCN) is served;
5. It be resolved that it is not expedient to take direct action in respect of the structure
supporting the banner sign at the southern entrance; and
6. It be noted by the Committee that it is not possible to take formal action against
remaining signage observed at the site (the rainbow signage affixed to the

external walkway and the security kiosk), and the removal of two protected trees
at a date unknown, including the scope for securing replacements.
2.0

INTRODUCTION

2.1

The site has a very complex planning history that has involved numerous
retrospective planning permissions over the last twenty years. Not all of these
permissions have been fully complied with and development has largely, through the
passage of time, become immune from enforcement action. Given the expansive and
largely historical planning history, and bearing in mind that unauthorised
development can become immune from action under section 171B of the Town &
Country Planning Act 1990 (‘the Act’), this report seeks to outline the history of the
site and establish those aspects of the development that are unauthorised and still
subject to planning control. This will provide a basis for future development on the
site to be monitored and, if necessary, managed through future enforcement action.
The Site

2.2

The property is situated on the south-eastern edge of Fenny Stratford and consists
of a large building of several stories with a large open car parking area to the southeast (see Annex A). The building is mainly used as a nightclub, but it also includes
a 3-bedroom, manager's flat.

2.3

It is a prominent feature in the street scene approaching Fenny Stratford from the
south on Watling Street. The building is bulky and imposing with large
balconies/elevated walkways across the front and south-east side elevations. Both
walkways feature large, rainbow coloured signage across their whole length.

2.4

The building was originally a Victorian public house, but around 2006 its use as a
nightclub commenced. A series of extensions have been added to the point where
the original building forms less than half of the property. Some of those extensions
were added whilst the property was still in use as a public house, but others have
been added since the property became a nightclub.

2.5

An eastern wing extends towards the eastern edge of the site, with storage
containers recently placed in this area. A further extension has been recently added,
whilst works have also taken place to reprofile the eastern edge of the site and
provide extended hardstanding for parking and turning.

2.6

The surrounding area is a mixture of small commercial uses and residential
properties. The River Ouzell abuts the eastern edge of site, from where it is crossed
by Watling Street at the south-eastern end.

2.7

The site is designated for leisure and retail use in the Plan:MK Proposals Map and
the eastern edge of the site is partially situated within an area of high risk of flooding.

3.0

RELEVANT PLANNING HISTORY
00/00723/FUL
Change of use from public house to mixed use as restaurant and guest house
including the retention of alterations to elevations and the retention of outbuildings,
alterations to vehicular access and construction of car park
Permitted 30.03.2001
03/00049/FUL
First floor rear extension (retrospective planning application)
Permitted 07.03.2003
03/01802/FUL
Retention of subterranean building and alterations to approved parking layout
Permitted 19.01.2004
04/01683/FUL
Three storey side extension
Permitted 12.11.2004
06/00235/FUL
Demolition of existing outbuilding and retention of rear extension
Permitted 30.11.2006
07/01941/FUL
Two storey rear extension to provide enclosed storage and covered smoking area
and erection of car port (retrospective)
Permitted 29.02.2008
08/01006/FUL
Erection of a canopy above the existing car port to provide covered smoking area
Permitted 29.07.2008
08/01573/FUL
Proposed repositioning of vehicular access, alterations and extensions to parking
area and erection of security gatehouse (part retrospective)
Permitted 20.04.2009
09/00330/FUL
Erection of two storey side extension
Permitted 03.07.2009
09/01603/FUL
Erection of two storey side extension
Permitted 18.01.2010
10/00516/FUL
First floor front extension
Permitted 17.05.2010

13/01000/FUL
Erection of side and front extensions (retrospective) and part change of use from
dwelling house (use class C3) to nightclub (use class sui generis)
Refused 10.02.2015
15/02596/FUL
Erection of part single storey, part two storey front and side extension to
accommodate ancillary facilities for the night club, removal of continuous walkway
and external staircase, removal of rainbow signage and improved parking and
manoeuvring arrangements (part retrospective)
Permitted 30.01.2019
17/03235/FUL
For the installation of a gantry LED safety sign (retrospective)
Permitted 08.02.2018
19/01142/FULMMA
Variation of condition 1 (Approved Drawings), condition 4 (Parking Spaces) and
condition 5 (Bicycle Parking) attached to planning permission 15/02596/FUL
Permitted 25.09.2019
20/02405/FUL
Provision of storage containers (retrospective)
Refused 23.11.2020 (Appeal pending)
4.0

UNAUTHORISED WORKS AND USES
Applications to regularise unauthorised works

4.1

The majority of development at the site appears to have been carried out between
2000 and 2012 and has been the subject of various approvals to extend the
premises. Consequently, irregularities and unauthorised developments were
reported and retrospectively applied for in 2013 under application ref. 13/01000/FUL,
which was subsequently refused.

4.2

The operators then sought to address the development on the site by submitting
application ref. 15/02596/FUL. This was for the erection of a part single storey, part
two storey front and side extension to accommodate ancillary facilities for the night
club. The plans indicated removal of parts of a continuous first-floor external walkway
and staircase at the southern corner of the site and along the south-eastern elevation
[see Annex A], consequent removal of rainbow signage and improved parking and
manoeuvring arrangements. This was subsequently approved but the external
walkway, staircase and signage was not conditioned to be removed

4.3

The 2015 application was not determined until 2019, but most of the significant works
to the building had been carried out by 2013. By 2016, the site was fundamentally as
it appears now. This meant that elements indicated to be removed were already
lawful through passage of time. There are, however, other matters that remain
enforceable.

Bicycle parking facilities
4.4

Condition 5 of the 2019 amendment (ref. 19/01142/FULMMA) requires the provision
of bicycle parking facilities. These have not yet been provided, and there is a breach
of the condition. It is considered expedient to serve a Breach of Condition Notice
(BCN) to require the provision of these facilities if they have not been provided
voluntarily within 2 months of a written request.
Storage containers

4.5

In 2020, six, dark green, steel containers were placed on the site. Four of the
containers are 6 metres long and two are 11.8 metres long. All the containers are 2.5
metres wide. The containers are located adjacent to the main building and alongside
the river. The four smaller containers are arranged end to end with the two larger
containers stacked end to end above them. The containers are sited on a supporting
base which results in an overall height of 6.29 metres for the whole structure which
is 24 metres long [see photo 4 at Annex B].

4.6

In September, a planning application (ref. 20/02405/FUL) was submitted for the
retention of the containers and an enforcement notice was served on 15 th October
2020 for their removal. Planning permission was refused under delegated powers on
23rd November 2020. The containers therefore remain unauthorised and an appeal
for their retention (ref. APP/Y0435/C/20/3263042) is under consideration by the
Planning Inspectorate.
Second floor extension on north west elevation

4.7

The roof has been extended at the rear of the north west elevation (the side elevation
facing Watling Terrace) [see photo 3 at Annex B]. From street level photography,
this appears to have taken place sometime between July 2017 and July 2018. At the
time of writing, officers are seeking to establish the exact date that the works were
substantially complete, but it would appear that the development is not yet immune
from formal action, having occurred within the last 4 years.

4.8

It is, however, not considered that this particular element of the building causes harm
to the visual or neighbouring amenities of the area and acts to give a level of
uniformity and symmetry previously lacking – particularly considering it appears to
have replaced a second floor, makeshift terrace enclosure. It is considered to be in
accordance with policies D1 (Designing a high quality place), D2 (Creating a positive
character), D3 (Design of Buildings) and D5 (Amenity and street scene). The
passage of time and lack of formal complaint on this matter would further indicate a
lack of harm arising.

4.9

It is therefore considered that, subject to current investigations not revealing
significant concerns over the use of this extension, a retrospective application should
be invited to retain the development. If approved, it would provide the owner with
confidence that this development benefits from permission. Should an application not
be forthcoming, then it is recommended that officers liaise with the Chair and Vice
Chairs of the Committee to agree on whether it is considered expedient or not to take
formal enforcement action.

Extension to existing eastern wing
4.10

This element of the site has largely been in situ since at least 2016. However, the far
eastern element of the wing has been further extended towards the River Ouzel,
enclosing a former gap between this wing and the storage containers referred to at
paragraph 4.5 [see photo 2 at Annex B]. This now abuts the riverbank and is
supported by a retaining wall within an area of high flood risk.

4.11

The Lead Local Flood Authority (LLFA) and Environment Agency (EA) have been
consulted and have raised objections [see summaries at Annex C]. At present, the
approximately 4.8 metre long extended element is being used as a miscellaneous
storage area. Officers have not been able to ascertain any justifiable reason for the
extension and it is considered, given its proximity to the adjacent watercourse and
potential effect on the flow and displacement of flood waters, as well as the already
significant development that has taken place at the site, that it would be contrary to
policies FR1 (Managing Flood Risk) and FR2 (Sustainable Drainage Systems
(SUDS) and Integrated Flood Risk Management. Accordingly, it would be unlikely to
gain planning permission.

4.12

Given the above observations, it is recommended that an enforcement notice be
served requiring the removal of this extension and reversion of the ground and
riverbank to its former condition.
Increase in hardstanding and riverbank reprofiling/terracing

4.13

The hardstanding on the site has been recently increased and has led to the removal
of the former landscaping buffer that had been present between the river itself and
the car parking area. None of the trees removed were within a conservation area or
subject to a Tree Preservation Order (TPO). This area was essentially the natural
riverbank and now appears as a retaining wall elevated, or terraced, above the water
level. This is again within an area of high flood risk and stretches up to the riverbank
from the storage containers towards the Watling Street bridge.

4.14

Investigations indicate that this has occurred within the last four years and is
development requiring planning permission. The LLFA and the EA have been
consulted and have raised objections to the development [see Annex C].

4.15

The retaining/terraced riverbank wall that stretches along the eastern and northeastern boundary of the site appears to have been bolstered, particularly at the south
eastern section. A one-metre high railing along with a knee-high metal crash barrier
have been installed along this section. The increase in hardstanding and terracing
up to, and abutting, the river would be unlikely permitted if applied for retrospectively
as it is considered contrary to policies FR1 (Managing Flood Risk) and FR2
(Sustainable Drainage Systems (SUDS) and Integrated Flood Risk Management),
substantiated by the objections from the EA and LLFA.

4.16

Given the above observation, it is recommended that an enforcement notice be
served requiring the removal of these works and reversion of the ground and
riverbank to its former condition, including replanting of vegetation.

Remaining operational development
4.17 In terms of potential enforcement action regarding any matters not been addressed
within previous applications or discussed above, aerial photos and historic images of
the site show a development that has substantially been in situ in its current state
since 2016.
4.18 Enforcement action on this site can only be taken in respect of development that has
been constructed from mid-2017 onwards, as section 171B of the Act prevents the
taking of formal action against operational development which has been substantially
complete for four years or more. Therefore, it is necessary to conclude that any
remaining development has become immune from formal action through passage of
time.
5.0

UNAUTHORISED ADVERTISING

5.1

Given that advertising is subject to separate regulations and immunity periods, it is
necessary to consider first whether the rainbow patterned signage, and additional
signs and their supporting structures, qualify as advertisements.

5.2

Section 336(1) of the Act gives the definition of “advertisement” a wide interpretation:
“Advertisement means any word, letter, model, sign, placard, board, notice,
awning, blind, device or representation, whether illuminated or not, in the
nature of, and employed wholly or partly for the purposes of advertisement,
announcement or direction, and (without prejudice to the previous provisions
of this definition), includes any hording or similar structure used, or designed,
or adapted for use and anything else principally used, or designed or adapted
principally for use, for the display of advertisements and references to the
display of advertisements shall be construed accordingly.”

5.3

Legal advice indicates that the rainbow patterned signage would be considered an
advert. The other signage, consisting of a banner sign at the south eastern vehicular
access and small adverts placed on the security kiosk situated on the site frontage,
are also considered to be adverts.

5.4

In turning to the supporting structures for each of these signs, it is considered that
the structure facilitating the display of the rainbow signage could be judged in either
light:
▪
▪

5.5

An incidental part of the building, as it is constructed as part of the extensions
described above; or
An intended adjunct to the extension principally for the display of the
advertisement.

On balance, it is considered that the structure supporting the rainbow signage is an
independent structure and officers lean towards a view that it is operational
development within its own right. In taking this view, it is therefore recognised that
the structure would be subject to the 4-year immunity period under section 171B of
the Act, and immune from enforcement action on that basis.

5.6

A similar conclusion is made in respect of the security kiosk, with that principally
constructed to provide shelter for security personnel, and not to display
advertisements. This has also been present for over 4 years and would therefore be
immune from enforcement action.

5.7

The banner sign, however, attracts a different view. Whilst it has been in situ for over
4 years, it is displayed upon a purpose-built structure for that sign. The immunity
period is therefore different, and this is discussed further below.
Deemed Consent

5.8

It is then necessary to consider whether any of the signage would benefit from
‘deemed consent’ – the equivalent to permitted development for advertisements.
Deemed consent is granted by Schedule 3 of the Regulations, which sets out 17
classes of advertisement which do not require express consent (i.e. upon application
to the Local Planning Authority).

5.9

It is considered that the rainbow signage situated on the main building, the banner
sign on the highway access, and the signage on the security box would not benefit
from deemed consent These would, therefore, require express consent. In respect
of the rainbow signage on the building, this exceeds limitations for deemed consent
within the Town and Country Planning (Control of Advertisements) Regulations 2007
(‘the Regulations’).

5.10 For the signage on the security kiosk and the banner, it is illegal to display an
advertisement without first obtaining permission of the owner of the site. Highways
have confirmed that both the banner and the signage on the security kiosk (and the
kiosk itself) are on highway land without their permission.
5.11 Immunity periods for advertisements
5.12 The signage displayed at the site is considered to require express consent as they
do not appear to have been displayed for at least 10 years.
5.13 In respect of the rainbow signage on the main building, because the structure
facilitating the rainbow signage is separate to the rainbow sign itself, then as set out
above in paragraph 5.5, this is considered to be operational development now
immune from enforcement action under the 4 year rule. On this basis, only the
rainbow signage itself would still be enforceable under the Regulations.
5.14 The adverts placed on the security kiosk situated on the site frontage [see photo 6 at
Annex B] could also be enforced against. However, much like the structure for the
rainbow signage the building itself would not be subject to the same 10-year immunity
period - it instead subject to the 4 year immunity period under section 171B of the
Act, rendering it immune from action. This signage and the security box are situated
in the public highway and therefore could be subject to other formal action under
separate legislative powers.

5.15 The banner signage [see photo 7 at Annex B] would be subject to the 10-year
immunity period under the Regulations, along with the accommodating structure. In
this instance the structure is purpose built for the banner signage as set out in
paragraph 5.7 above and so falls to be assessed under the Regulations. The sign as
a whole would fall within the scope of enforcement action. This sign and structure are
also situated on the public highway and therefore could be subject to other formal
action under separate legislative provisions.
Whether to take enforcement action
5.16 The display of unauthorised signage is a criminal offence under section 224 of the
Act. Prosecution must be brought about in the Magistrates Court within 3 years of the
display of the advertisement(s). That period has lapsed, meaning that no prosecution
action can be taken with reference to any of the signage displayed at the site.
5.17 Direct action may be an option, under section 225A of the Act, where the Council has
the power to remove and dispose of any display structure which in their opinion is
used for the display of an unauthorised advertisement. It should be noted this option
is only available in respect of the structure used to display the banner, and removal
of that structure would also lead to the removal of the banner itself (although the
banner itself would not be subject to the direct action taken).
5.18 However, it must be first considered whether formal enforcement action in relation to
the banner structure (and associated sign) is in the public interest. The consideration
of whether it is in the public interest, reflects clear guidance set out in Planning
Practice Guidance and the fact that enforcement action is a discretionary power
under the Act. Section 225A of the Act does not prescribe ‘tests’ to ascertain the
expediency of direct actions. However, the most relevant considerations concerning
the structure in this instance is the effect on visual amenity and highway safety. These
are discussed below.
Policy considerations
5.19

National Planning Policy Framework (2019)
Section 12 - Achieving Well-Designed Places (para 132)
Section 2 - Achieving sustainable development
Planning Practice Guidance (the PPG) is also a material consideration.

5.20

Plan:MK (2019)
Policy D1 - Designing a High Quality Place
Policy D2 - Creating a Positive Character Policy
Policy D3 - Design of Buildings Policy
Policy D5 - Amenity & Street Scene
Policy CT1 - Sustainable Transport Network

Visual amenity
5.21 Factors relevant to amenity include the general characteristic of the locality, including
the presence of any feature of historic, architectural, cultural or similar interests. The
PPG explains that ‘amenity’ is a matter for interpretation by the decision maker as it
applies in any particular case. In practice, ‘amenity’ is usually understood to be the
effect on visual and aural amenity in the immediate neighbourhood, where residents
or passers-by will be aware of the structure. In assessing amenity, it is appropriate
to consider the local characteristics of the neighbourhood.
5.22 It is noted in the current case that the banner and signage is not illuminated. It does
not represent a proliferation of items leading to a cluttered street scene and is not
facing into adjacent properties. It relates to one of several businesses who display
advertisements along this built up stretch. It is also modest in size and prominence,
and thus has a limited effect on amenity, that has not been the subject of previous
concerns. It is therefore considered to comply with policies D1, D2, D3 and D5 of
Plan:MK.
Highway safety
5.23 Although not directly applicable, the Regulations state that factors relevant to public
(highway) safety include:
▪
▪
▪

“The safety of persons using any highway…;
Whether the display of the advert in question is likely to obscure, or hinder the
interpretation of any traffic sign …; and
Whether it is likely to hinder the operation of any device used for the purpose
of security or surveillance or for measuring the speed of any vehicle”.

5.24 The PPG goes further and sets out additional guidance on the meaning of public
safety. It lists the main types of advertisements which may cause danger to road
users, being those which:
▪
▪
▪
▪
▪
▪

obstruct or impair sightlines at corners, bends or at a junction, or at any point
of access to a highway;
could obstruct or confuse a road user’s view, or reduce the clarity or
effectiveness of a traffic sign or signal, or would be likely to distract road users;
leave insufficient clearance above any part of a highway;
incorporate moving elements in their display, or successive individual
advertisements which do not display the whole message;
require close study; and/or
resemble traffic signs.

5.25 Officers have not been made aware of public safety concerns regarding the banner
structure by members of the public. Advice from the Highways officer confirms it is
not considered to pose a safety hazard, although it is noted that it stands on the
adopted highway and could be liable to separate action by the Highway Authority.
With this in mind, it is considered to comply with policy CT1 of Plan:MK.

5.26 With the above observations in mind, there is not considered to be injury to the
amenity of the area, nor a highway safety issue upon which direct action under
planning legislation can be justified.
6.0

PROTECTED TREES

6.1

A Tree Preservation Order (TPO) was confirmed for 11 Trees on the site in 1991.
The protected trees are situated along highway frontage of the site only.

6.2

Photographic evidence shows 9 protected trees in position over the last ten or more
years. It would therefore appear that 2 of the trees have, at some point prior to March
2009 (the date of the earliest available street level photography) been removed. It is
not possible to confirm exactly when these trees were removed, and what their
condition was before their removal, noting that dead, dying and dangerous
exemptions applied up to 2012 which could have legitimately allowed for their
removal.

6.3

Given the lengthy lapse of time and difficulties in evidencing a breach of the
protection afforded by the TPO, it is unlikely that prosecution action could be pursued.

6.4

The law does require that if a tree subject to a TPO is removed without consent, the
owner of the land must plant a replacement of an appropriate size and species at the
same place as soon as is reasonably possible. This requirement applies whether or
not a prosecution is being undertaken or contemplated. If the owner fails to comply
with such a requirement, the authority may serve a ‘Tree Replacement Notice’ (TRN)
requiring compliance under section 207 of the Act. If the TRN is not complied with,
the local planning authority may enter the land, carry out the replanting and recover
its costs. This duty also applies if the land changes hands and there is a new owner.

6.5

However, a TRN can only be served within four years from the date of the alleged
failure to comply. There is also a right of appeal to the Secretary of State. With these
points in mind, it is not possible for formal action to be taken in respect of the trees
removed, nor is it certain in any event that their removal was intentional and not
simply in response to an imminent danger or to remove an already dead tree.

6.6

Other trees on the site that have been recently removed do not benefit from statutory
protection and thus are not consequently subject to planning control.

7.0

PROPOSED ACTIONS

7.1

It has been established that, although the majority of the development on the site has
been addressed through retrospective planning applications or has become immune
from action through lapse of time, there are remaining elements of the site that are
still subject to planning control.

7.2

The above discussion evidences the following actions in respect of unauthorised
operational development are expedient:

a) serving of an enforcement notice to require to removal of the extension to the
eastern end of the eastern wing and restoration of the ground to its former
condition and levels; and
b) serving of an enforcement notice to require to removal of the riverbank
terracing/reprofiling and extension of hardstanding, along with the erection of
fencing/barriers to its top edge, and restoration of the ground to its former
condition and levels along with replanting of trees and vegetation.
These notices would sit alongside the existing enforcement notice relating to the
storage containers, presently at appeal.
7.3

The above discussion evidences the erection of a second-floor extension and
associated roof works to the rear of the north-western elevation of the main building
is unlikely to be causing harm to the visual or neighbouring amenities of the area. It
is considered proportionate to first invite a retrospective application.

7.4

Any other operational development observed is considered to be immune from formal
enforcement action under planning legislation. Notwithstanding this, the security
kiosk appears to stand within the adopted highway and could be subject to action
under separate legislation. Highways have been informed of this and are considering
their own actions.

7.5

Application ref. 15/02596/FUL was amended in 2019 (ref. 19/01142/FULMMA). The
resulting approval carries two relevant conditions: condition 4 relating to the layout of
vehicular parking, and condition 5 relating to cycle parking. Condition 4 only requires
the retention of the existing parking layout, which remains as required on site.
Condition 5 requires the provision of bicycle parking, which has not been provided.
Officers will therefore correspond with the proprietors to ensure that the requirements
of condition 5 are complied with. Should compliance not be forthcoming, it is
recommended that a BCN be served to ensure that the requirements of the condition
are met.

7.6

Given the complex history of unauthorised development at the site, enforcement
officers will continue to monitor any works that take place and ensure that any extant
conditions are complied with. If the planning appeal relating to the shipping
containers is dismissed, the site owners will have a compliance period of 2 months
to remove them. Officers will, however, periodically monitor the site in the interim to
ensure that previous patterns of unauthorised works taking place do not continue.

7.7

In respect of the signage, it has been concluded that no action can be taken against
the rainbow signage [shown in photo 1 of Annex B] and that upon the security kiosk
[shown in photo 6 of Annex B]. Whilst the banner structure [photo 7 of Annex B] is
still liable to enforcement action, it is not in the public interest to secure its removal.
The above assessment finds that it does not injure the amenity of the area, nor pose
a safety hazard. It is, therefore, not appropriate to take formal enforcement action
against it.

7.8

As far as the protected trees are concerned, it is considered that even if the removal
of the trees was unauthorised, there has been a significant lapse of time since their

removal. Therefore, securing a successful prosecution would be unlikely whilst the
replacement of the two removed trees cannot be pursued.
8.0

CONCLUSIONS

8.1

The site has undoubtedly been subject to significant and continued piecemeal
development over a considerable period. Unauthorised works have been
investigated over the last 20 years and have invariably attracted retrospective
planning applications that have, in the main, been approved.

8.2

On assessing activity at the site, both historic and recent, officers are of the opinion
that, although the majority of development that has taken place has now either
received retrospective planning approval or has likely become immune from planning
control by virtue of section 171B of the Town & Country Planning Act 1990, there are
significant elements which require further action – most occurring recently. The
breaches of planning control considered to be expedient to take action against are
recommended to be made subject to enforcement notices. The current appeal
against an existing enforcement notice will determine whether the shipping
containers remain on site or not, and officers will monitor the progress of this appeal.
Officers will also ensure compliance with a previous condition, as identified, by way
of mutual resolution or, if necessary, formal action.

8.3

In respect of the majority of the signage, given the time the signage has been in
place, it is not possible to pursue formal action. When measuring the amenity and
public safety considerations in respect of the banner sign and its associated
structure, it is not considered to be in the public interest to pursue further action. As
far as the protected trees are concerned, it is not possible to properly evidence a
breach or pursue formal action, and the lapse of time prevents the securing of
replacement trees.

Annex A
Site location

Approved 2019 elevations

Annex B
Photo 1 (Elevated walkway and rainbow signage)

Photo 2 (Eastern wing extension)

Photo 3 (Second floor extension to rear of north-west elevation)

Photo 4 (Storage containers and hardstanding)

Photo 5 (Riverbank terracing/reprofiling and hardstanding)

Photo 6 (Security kiosk)

Photo 7 (Banner Sign)

Annex C
Comments from the Lead Local Flood Authority (LLFA):
“The alterations to the site will result in increasing flood risk to the adjoining
landowners and upstream landowners”.
Comments from the Environment Agency (EA):
“We were not consulted on this planning application, otherwise we would have
objected.
Irrespective of planning matters, our consent is required under the Environmental
Permitting Regulations. Given the location right on the bank, I highly doubt we would
allow it”.

