DELEGATED DECISIONS
When:

Tuesday 1 December 2020 at 5.30 pm

Where: Online
A link will be made available to those entitled to participate by no later than noon
the day before the meeting. Members of the public can observe proceedings at
https://www.youtube.com/user/MiltonKeynesCouncil

Public Questions
The deadline for the submission of public questions is 5:30 pm on Friday
27 November 2020 and should either be delivered to the address below or sent by
email to meetings@milton-keynes.gov.uk (one question per questioner).
The Cabinet member has the discretion to extend the deadline if the matter is
sufficiently urgent and relates to a matter that has arisen in the last 48 hours, subject
to the question being submitted a minimum of 30 minutes before the start of the
meeting.
Public Speaking
Persons wishing to speak on an agenda item must give notice by not later than
5.15 pm on the day of the meeting. Requests can be made by email to
meetings@milton-keynes.gov.uk

Enquiries
Please contact Jane Crighton on 01908 252333 or jane.crighton@miltonkeynes.gov.uk / meetings@milton-keynes.gov.uk
This agenda is available at https://milton-keynes.cmis.uk.com/miltonkeynes/Committees.aspx
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Executive Summary
Mellish Court is an 18-storey tower block built in 1965, comprising 136 flats. The
Gables is a nine-storey block built in the 1960’s, comprising 59 flats. In 2016, fire
safety works took place in both blocks as part of our repairs and maintenance
programme. In 2017, fire risk assessments were undertaken which included nonintrusive surveys. Following the Grenfell Tower fire in June 2017 and the concerns
about Aluminium Cladding Material (ACM), YourMK commissioned structural,
mechanical and electrical intrusive surveys of both buildings; it was concluded that
there were no ACM materials at either tower block, and highlighted areas for
investment which the Council programmed for 2019/20 and 2020/21.
Following a small fire at the Gables in June 2019, the Council commissioned its
structural engineering specialists, RPS Group, to carry out further intrusive surveys of
both buildings. These surveys identified compartmentation issues at both blocks and
concluded that neither block meets current health and safety standards. As a
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priority, mitigating measures have been put in in place in partnership with
Buckinghamshire Fire and Rescue Services, to ensure the safety of residents. This
includes upgrades to smoke/heat detectors and fire doors, evacuation plans and
procedures, a 24/7 warden patrol service, increased presence of caretakers and
housing officers and a decant plan. Extensive engagement is ongoing with residents
to ensure they have every opportunity to ask questions or raise concerns.
The Council must consider whether it should invest in the refurbishment of the blocks
or rebuild them. Refurbishing the buildings up to the required modern standards
would require significant investment and may not be possible given the introduction
of the new, tougher building safety regulations. RPS has costed the refurbishment
works and these have been reconciled by cost consultants Gleeds. The estimated
total investment required across both blocks to refurbish is £52.265m, incorporating
not only fire related upgrades but also major component replacements throughout
the entire buildings. These costs are indicative only and do not include decant and
rehousing costs or the cost of the Council’s offers to residents (attached at Annex C
to the report), nor do they include borrowing costs.
If the Council was to rebuild the buildings, it could use the cleared sites to provide
new council housing. Work is being undertaken to develop a fully costed
development programme, taking into account the best use of land in the close
proximity to the towers. This option would enable the Council to design a purposebuilt development that meets all relevant standards, offers a wider mix of units to
meet housing need and provides for better accessibility. Early indications suggest that
two schemes could be constructed at an approximate cost of £60 million, including
the demolition of both towers but again, costs do not include borrowing costs.
A third option which should be considered is site disposal to the open market.
Lambert Smith Hampton (LSH) have been instructed to provide site valuations, one of
the land assuming it is cleared and suitable for use as housing land, and one of the
land with the towers empty but remaining on site and fully refurbished. Time
restrictions mean that these valuations are not included in this report but will be
presented verbally at the meeting.
A decision to refurbish the blocks would see the costs of the work met entirely from
the Housing Revenue Account (HRA). The works would need to be prioritised over
other investment options and this would impact the Council’s investment
programme. The cost of the new build options would also be met from the HRA and
impact the Council’s investment programme but could be reduced by an application
for Homes England grant or use of 141 replacement funding (although given the
limited amount of receipts available, this could impact the viability of other housing
development schemes). These impacts will be considered in more detail as part of
the report on the HRA Business Plan being considered at Cabinet on 2 February 2021.
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The extent of the issues identified with both buildings means that residents will need
to be rehoused, either to allow the refurbishment works to take place or because of a
decision to demolish the buildings. The offer and level of assistance given will be
dependent upon tenure, i.e. whether they are a council tenant, resident leaseholder,
non-resident leaseholder or a tenant of a non-resident landlord. It is anticipated that
both blocks will be decanted within 12 months.
An eight-week consultation on whether the Council should refurbish or rebuild the
blocks will commence on 14 December 2020. For council tenants this is a statutory
consultation under section 105 of the Housing Act 1985. Whilst there is no statutory
requirement to consult leaseholders and private tenants on this matter, the Council
will extend the consultation to them. If it is decided, having taken consultation
responses into account, to demolish and build new council homes on the site, we will
invite current residents to engage with us on developing the proposals.

1.

Decisions to be Made

1.1

That the Council’s preferred option is to rebuild both buildings.

1.2

That statutory s105 consultation with tenants of Mellish Court and The Gables
commence on 14 December 2020 for eight weeks on whether the Council
should rebuild or refurbish the buildings with demolition being the preferred.

1.3

That resident and non-resident leaseholders and the private tenants of the
non-resident leaseholders of both buildings be consulted on the same terms as
the statutory s105 consultation for the same time period.

1.4

That a process of decanting the buildings begin subject to the Council’s offer to
residents at Annex C.

1.5

That any Council tenant who has moved out of Mellish Court or The Gables
since 3 September 2020 be eligible for home loss and disturbance payments as
set out in Annex C.

1.6

That resident leaseholders are consulted on working up the terms of a shared
equity offer as proposed in Annex C.

1.7

That, to enable the Council to buy back the leasehold properties in accordance
with the offer to leaseholders in Annex C, subject to consultation on the
shared equity offer, authority be delegated to the Director - Housing and
Regeneration to enter into negotiations with and agree details of purchase
with leaseholders.

1.8

That all responses to the consultation be reviewed and given due
consideration before a final recommendation is made.
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1.9

That a Delegated Decision report be considered on 2 March 2021 following the
consultations, recommending a decision on the future of Mellish Court and
The Gables.

2.

Why is the Decision Needed?

2.1

Mellish Court is an 18-storey tower block built in 1965. It comprises 136 flats
of which 98 are tenanted, 28 are leasehold and 11 are currently empty. The
Gables is a nine-storey block also built in the 1960’s. It comprises 59 flats of
which 44 are tenanted, 4 are leasehold and 11 are currently empty.

2.2

During 2016, numerous repairs and day to day maintenance works were
undertaken across both buildings which included fire safety related works such
as door replacements and repairs, electrical testing and alarm
upgrades. YourMK commissioned a series of Fire Risk Assessments (FRA)
across the council’s housing stock in 2017. Works began before Grenfell
Tower and continued after the tragic events in June 2017, at which time
additional surveys were commissioned of both Mellish Court and The Gables
to assess the structural integrity of the buildings, the mechanical and electrical
installations (e.g. lifts) and to report on the presence, or otherwise, of
Aluminium Composite Material (ACM). The results of the FRAs and the
structural surveys indicated no concerns relating to ACM but did highlight the
need for certain remedial works, including improvements to partition walls,
fire doors, lighting, and communal areas, which were undertaken throughout
2017/18 and 2018/19. Additional works to ventilation systems, lifts and
electrical aspects were programmed for 2019/20 and 2020/21 and included
extensive works to the balconies at Mellish Court.

2.3

Following a small fire at the Gables in June 2019 the Council commissioned
RPS Group to carry out a revised Fire Strategy for both blocks. This required a
specialist fire engineer to survey both blocks to provide initial observations
and recommendations, which were followed up with further intrusive surveys
of both buildings. This included inspections in communal areas but also
required gaining access to empty flats to open up a sample of properties to
understand the construction and fabric of the blocks. Once all surveys were
undertaken and reports supplied, the information was collated and analysed,
and a final report issued in September 2020 that identified compartmentation
issues at both blocks. As a result, it is now clear that the buildings do not meet
current health and safety standards with significant investment needed to
bring them up to the required standards. In the meantime, mitigation
measures have been put in in place to ensure the safety of residents as the
future of the buildings is considered.
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2.4

2.5

We are addressing and continuing to mitigate risks in partnership with
Buckinghamshire Fire and Rescue Services and our residents. The following
steps have been taken:
•

Installing and upgrading smoke/heat detectors in each flat.

•

Upgrading communal and individual flat fire doors .

•

Securing empty properties when they become void.

•

Instructed a simultaneous evacuation procedure.

•

Developed a Personal Emergency Evacuation Plan (PEEPs) as necessary.

•

Increased Anti-Social Behaviour and Neighbourhood team presence.

•

Attended each block and hand delivered/posted key communications to
residents.

•

Set up email addresses for each block for questions and
communication.

•

Written to all residents and invited all to a forum.

•

Initiated a 24/7 Warden Patrol service at both blocks.

•

Increased Caretaking attendance to both blocks 7 days a week.

•

Formulated a decant plan for both blocks that covers residents’ needs.

RPS has identified and costed the refurbishment works needed to bring these
buildings up to the required modern standard and these costs have been
reconciled by cost consultants Gleeds. The estimated total investment needed
across both blocks to refurbish is £52.265m. The refurbishment incorporates
not only fire related upgrades but also major component replacements
throughout the entire buildings e.g. replacement of kitchens, bathrooms, lifts,
walls, and heating systems. The detailed cost estimates are shown at Annex A
(Mellish Court) and Annex B (The Gables), a summary of which is shown in
Table 1. It should be noted that at this stage these costs are indicative
estimates only and do not include for decant and rehousing costs and Council
offers nor include borrowing costs.
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Table 1 - Summary of Refurbishment Cost Estimates - Mellish Court and The
Gables
Refurbishment works

Mellish Court

The Gables

Alterations / Adaptations
Fitting-Out Works (incl M&E Services)
Ext Works / Utilities / Diversions
Preliminaries (phasing, programme)
Main Contractor's OHP
Professional Fees
Contingencies
Inflation
Carbon Offset Payment
Total Construction Cost

£12,241,000
£18,983,000
£1,480,000
£2,852,000
£1,640,000
£3,525,000
£2,703,000
£2,973,000
£500,000
£33,204,000

£6,031,000
£4,002,000
£830,000
£1,739,000
£945,000
£2,032,000
£1,558,000
£1,714,000
£210,000
£19,061,000

2.6

To “do nothing” is not an option. The Council, therefore, needs to consider
whether it should invest in the refurbishment of the blocks or demolish and
rebuild them. With the introduction of the new national Building Safety
Regulator (to be operated by the Health and Safety Executive) and anticipated
new and tougher regulations, it is unclear whether stripping back the buildings
and refurbishing them will bring them up to the required standard. In
addition, the buildings are over 50 years old and it needs to be noted that with
a full refurbishment, the underlying super structure will not have the life
expectancy of new buildings.

2.7

With the publication of the Hackitt Review and the draft Building Safety Bill,
published in July 2020, it is clear that any existing or proposed new high-rise
building are likely to have further resource and financial implications on the
Council. Whilst supportive of these new proposed regulations, they also
provide further intelligence to help the Council make its recommendation on
whether to refurbish the existing buildings or potentially build new high-rise
buildings. The new recommendations will increase both the revenue costs and
the capital expenditure in either maintaining the existing buildings or
constructing new high-rise towers. The Council is therefore exploring what
could be delivered if it was to construct new homes in blocks under 18m tall.

2.8

If the Council was to demolish the buildings, it could use the cleared sites to
provide new council housing. Work is currently being undertaken to develop a
fully costed development programme, taking into account the best use of land
in the close proximity to the towers. Early indications suggest two schemes
could be constructed in the region of £60 million, including the demolition of
both towers and a replacement of a similar number of homes. We will
continue to work on these schemes and consult and engage throughout the
development of these options.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(8)

Table 2 - Summary of New Build Indicative Cost for Mellish Court and The
Gables

Demolition
Site Clearance
Site works
Construction costs
Preliminaries
Contractors OH&P
Inflation
Professional Fees/ Surveys
Client Contingency

Mellish Court and The
Gables
£2,000,000
£1,000,000
£6,000,000
£26,000,000
£6,000,000
£2,000,000
£5,000,000
£6,000,000
£6,000,000
£60,000,000

2.9

With the early indicative demolition and rebuild costs being in the region of
£60 million, and potential refurbishment costs being in the region of £52
million (excluding costs of borrowing), it would suggest that the rebuild
options should be the preferred route. Demolishing both buildings and
constructing new homes would ensure that that we are not spending on
buildings that we already know to have a restricted life, with the
refurbishment taking place around the existing concrete frames. It will also
allow for the Council to design a new purpose-built development that meets
all relevant standards and provides for better accessibility. The development
of new schemes may also allow for a wider mix of units to be delivered when
assessing the relevant housing need.

2.10

Whilst the options of either refurbishing or demolishing and re-building some
alternative level of provision across both sites are being explored, it would be
prudent to consider a wider options appraisal for both sites at the same time.
Site disposal to the open market should therefore also be considered to help
ensure a more informed decision is taken. We have therefore instructed
Lambert Smith Hampton (LSH) to provide the relevant site valuations. We have
also requested LSH provides us with a valuation of the leasehold flats to
inform any relevant offer we make to the leaseholders. Due to timescales,
these valuations cannot be included within this report, but the intention is for
these to be presented verbally at the meeting. For information, the following
instructions have been provided to LSH:
(a)

A valuation of the land assuming it is cleared and suitable for use as
housing land - see comments on densities at 2.11.

(b)

A valuation of the land with the towers empty but remaining on site assuming refurbished.
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(c)

2.11

Valuations of each of the leasehold flats. The special assumptions are
that the flats are in good condition, are free from planning blight and
there are no issues with the length of the leasehold. These valuations
are to follow.

With regards to (a) above, two valuations have been requested:
(a)

A valuation assuming a ‘like for like’ replacement of the tower block 18 floors (no flats on ground floor), 136 flats, 8 flats per floor (4 x 1
beds, 4 x 2 beds).

(b)

A valuation assuming a block of 5 floors, 8 flats per floor (4 x 1 beds, 4 x
2 beds).

2.12

LSH have advised that the value of the tower blocks is impacted by the
outstanding remedial works. LSH have been advised that the buildings are
compliant, but that due to the age of the buildings and the fact that they have
a number of shafts running through them serving heating and refuse systems,
they no longer meet new regulations. Improvements are now required.
However, to do this we would need to strip the blocks back to their
superstructure and essentially start again.

2.13

The valuation should be carried out under the assumption that the blocks are
in a fully refurbished condition, compliant with current fire regulations and are
fit for purpose.

2.14

If a decision is made to refurbish the blocks, the estimated costs of the work
would have to be met entirely from the Housing Revenue Account (HRA). This
would impact on the Council’s investment programme as the cost of these
works would need to be prioritised over other investment options. The cost of
the new build options would also be met from the HRA but could be offset by
141 replacement funding or Homes England Grant, but availability of 141
resources is scarce and use of this could impact on other schemes. A decision
to build new homes on the sites would also impact the investment programme
as it would reduce funding available for other projects. These impacts will be
considered in more detail as part of the report on the HRA Business Plan being
consider at Cabinet on 2 February 2021.

2.15

As set out above, the cost of the works required to address the health and
safety issues are significant and would have a major impact on the position of
the Housing Revenue Account. In light of the information set out at
paragraphs 2.5 to 2.14 it is recommended that the preferred option is to
demolish and rebuild both buildings. This is because:
•

There are significant health and safety issues in both blocks, which need
to be addressed to make the blocks safe in the long- term.
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3.

•

There is no guarantee that refurbishing the buildings will meet the
standards set by the new building safety regulator.

•

A refurbished building will have a limited life span given the age of the
super structure.

•

It would mean that investment in other Council homes and estates,
including its regeneration priorities, would need to be reprofiled and in
some cases delayed.

Resident Engagement and Consultation
Engagement

3.1

Since the issues with the blocks first came to light in September 2020, the
Council has engaged extensively with residents.

3.2

Residents of both blocks have been visited and leafletted, and non-resident
landlords have been written to. In addition, we have held separate Teams
meetings with the residents and non-resident leaseholders of both buildings
which have been attended by the Cabinet Member, ward councillors, Orbis
and Council officers. These meetings allowed the Council and Orbis to update
residents on the current mitigation works and the future options and to
answer any questions they had. The notes of these meetings have been
shared with all residents, and non-resident leaseholders of both buildings.

3.3

We will continue to engage with residents in an open and transparent way and
will be hosting similar events in the new year. This will be supported by a
dedicated engagement resource who will work alongside the dedicated
housing officers for both buildings. If it is decided, having taken consultation
responses into account, to demolish and build new council homes on the site,
we will invite current residents to engage with us on developing the proposals.
Consultations

3.4

Subject to approval, consultation will be carried out with residents (including
non-resident leaseholders) of both blocks on the future of the blocks.

3.5

The consultation on whether the Council should refurbish or rebuild Mellish
Court and The Gables - with its preferred option being identified in the
consultation material - is (in the case of secure tenants) a statutory
consultation under section 105 of the Housing Act 1985. This places a legal
obligation on local housing authorities to consult with secure tenants on
“matters of housing management” which are likely to significantly affect them,
such as changes to the management, maintenance, improvement or
demolition of properties let by them or the provision of services in connection
with those properties. Whilst there is no statutory requirement to consult
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leaseholders and private tenants on this matter, the Council will extend the
consultation to them.
3.6

3.7

In order to ensure that all affected residents are able to access the
consultations, the following methods will be used:
•

A letter/information pack will be sent to all residents in Mellish Court
and The Gables, and will be made available in other languages, large
print and Braille on request (unless the Council is already aware that a
resident needs it in one of these formats).

•

The information will be provided on a dedicated page on the Council’s
website.

•

At least one virtual meeting/drop-in event will be held for each block
(this will be in addition to the follow-up residents’ meetings outlined at
paragraph 3.3).

In order to ensure that tenants can make their views known on the proposal,
the following feedback methods will be used:
•

A feedback form and a freepost envelope within which to return it.

•

A dedicated email address.

•

A telephone number.

3.8

As set out above, in the section 105 consultation the Council will set out its
preferred option in the consultation. The consultation materials will set out
why this is the preferred options whilst keeping an open mind and taking
consultation responses into consideration in due course.

3.9

The proposed period for each consultation will be eight weeks. Officers have
considered whether a longer period should be allowed for consultation but
have decided that the health and safety concerns mean that a decision should
be made as soon as possible. Officers are satisfied that this is sufficient time
for a fair and proper consultation, particularly bearing in mind the relatively
small number of potential consultees in each case. Furthermore, the Council
has already carried out engagement with the residents of the blocks to date
and will continue to do so throughout this process. Residents will be informed
at the earliest opportunity about the forthcoming consultation, before it
formally commences following Cabinet member approval.
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4.

Rehousing

4.1

The extent of the issues identified with Mellish Court and The Gables as set
out in this report mean that residents will need to be rehoused from these
blocks, either to allow the refurbishment works to take place or because of a
decision to demolish and rebuild the buildings.

4.2

The offer and level of assistance that residents will be given in finding and
securing alternative housing is dependent upon their current tenure (i.e.
whether they are a council tenant, resident leaseholder, non-resident
leaseholder or a tenant of a non-resident landlord). The Council’s proposed
offer to each group is set out in more detail in Annex C.

4.3

The Housing Access Team is currently registering all households in readiness to
move to alternative housing. It will take time to work through the number of
applications and there is a concentrated effort to ensure we capture all
information and details to support individual needs. The buildings have been
assigned four dedicated officers from the Housing Access Team to receive and
register applications and provide housing advice and support throughout this
process. We are currently working on the assumption that both blocks will be
decanted within 12 months.

5.

Implications of the Decision
Financial
Legal
Communication
Energy Efficiency

Yes
Yes
No
No

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

Yes
No
No
No

Financial Implications
5.1

The report proposes consultation on the future of the tower blocks. The costs
of consultation will be met from within existing budgets.

5.2

Pending decisions and delivery on the future of the blocks, revenue costs are
being incurred in the short term on the 24/7 wardens and other unavoidable
expenses, such as rent loss, home loss and disturbance payments, stripping
out vacant flats to reduce flammable content, and additional staffing. Table 3
includes an estimate of the unbudgeted costs.
Table 3 - Estimate of Unbudgeted Revenue Costs
Forecast Variance
Housing Revenue
Account
General Fund

2020/21 2021/22
£2.019m £2.472m
£0.104m £0.775m
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5.3

The 2020/21 costs are being incorporated into the budget monitoring process,
and 2021/22 costs will be provided for within the draft revenue budget.

5.4

In the short term, fire safety capital works will continue to be met from the
existing capital budgets. Current projections indicate the cost of this will be in
the region of £1,673k for 2020/21 and 2021/22.

5.5

Capital costs for the future of the tower blocks will, once decisions have been
made on the option(s), be incorporated into the Capital Programme. Since the
buy-back of leaseholder properties will be required under all options other
than the rejected “no change” option, capital resource allocation and spend
approval for the anticipated costs (£2.921m for statutory costs). The budget
for this will be sought immediately through the 2021/22 budget report to be
proposed for approval by Delegated Decision on 22 December.

5.6

The Council is also exploring the development of an equity share offer for
resident leaseholders and will engage and consult with resident leaseholders
on this, however, at this stage no additional costs have been included for this
element as further work on a potential scheme is required.

5.7

The Council is in the process of producing a full options appraisal for both
sites. Based on the initial work undertaken, the preferred option is to rebuild
both buildings. This will be confirmed following consultation and completion
of the full options appraisal. The estimated capital costs set out in the body of
the report for demolition and refurbishment and/or replacement of the tower
block homes are of necessity preliminary and will be significantly refined
before a decision is sought on the preferred option. There will also be costs of
borrowing associated with the investment, resulting in a larger cost to the HRA
than outlined earlier in this report. The affordability, value for money and risk
profile of the options will be covered in the report seeking a decision.
Legal Implications

5.8

5.9

A consultation under Section 105 Housing Act 1985 is required wherever
secure tenants are likely to be substantially affected by a matter of housing
management. The purpose of the consultation is to:
(a)

inform the tenant of the authority’s proposals; and

(b)

to allow the tenant to make their views known to the authority.

It is also proposed to undertake a non-statutory consultation of the
leaseholders. Whether or not there is in law an obligation to consult, where
consultation is embarked upon it must be carried out fairly.
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5.10

It is commonly accepted that certain fundamental propositions must be
adhered to when carrying out a consultation. These propositions are known as
the Gunning (or Sedley) principles. The Gunning principles are that:
(i)

consultation must take place when the proposal is still at a formative
stage;

(ii)

sufficient reasons must be put forward for the proposal to allow for
intelligent consideration and response;

(iii)

adequate time must be given for consideration and response; and

(iv)

the product of consultation must be conscientiously taken into account.

5.11

The obvious point of Gunning principle (i) is that the decision-maker cannot
consult on a decision that it has already made. A decision-maker can present a
‘preferred option’ in the consultation document, so long as its mind is
genuinely ajar and provided it is clear what the other options are.

5.12

Gunning principle (i) does not mean that the decision-maker has to consult on
all possible options of achieving a particular objective, even options which
have at some point been ‘developed, crystallised, canvassed and considered’.

5.13

In terms of the weight to be afforded to the consultation responses, this is a
matter for the decision-maker but as indicated above, there is a requirement
that “the product of consultation must be conscientiously taken into account”.
This is good practice for both statutory and non-statutory consultations.

6.

Alternatives

6.1

As set out at paragraph 2.5 “Do Nothing” is not an option.

6.2

However, there are several options available to the Council at both sites:
(a)

Option 1
Demolish the existing tower blocks and seek planning permission for
replacement blocks on the same footprint and density with a view to
retaining the asset.

(b)

Option 2
Demolish the existing tower blocks and seek planning permission for a
lower density development with a view to retaining the asset.

(c)

Option 3
Demolish the existing tower blocks and dispose of a cleared site with
residential planning permission.
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(d)

Option 4
Strip back the existing tower blocks to the superstructure and carry out
a full refurbishment.

6.3

Option 1 would appear to offer the Council the best solution in terms of the
maximum number of residential units, although the build costs for high rise
blocks over 10 floors are extremely expensive. The Council already owns the
land and so has an advantage over a commercial developer and this fact may
be the deciding factor to determine the viability of a scheme.

6.4

Option 2 offering lower density accommodation is also a workable solution. A
lower density scheme may not make the most of the site’s value but would
offer an enhanced residential offering. Consideration should be given to
whether there is the opportunity to increase the land available at either site.

6.5

Option 3 would appeal to developers and would generate a financial return to
the Council but not assist with housing need and there would be a loss of
social housing which would need to be replaced. It is likely that the Council
would have to purchase land to deliver new housing and so this option is
unlikely to meet any ‘best consideration’ tests.

6.6

Option 4 should probably be discounted as strip back and refurbishment costs
are likely to exceed the freehold value of the building, rendering the project
unviable.

6.7

All options would need to be reviewed to ensure they are feasible and offer
value for money. Valuations have been procured for the options detailed
above to enable further discussions and decision making.

7.

Timetable for Implementation

7.1

Resident consultation (8 weeks) - 14 December 2020 to 8 February 2021.

7.2

Final Decision on future of the blocks - 2 March 2021.

7.3

Full decant of blocks by October 2021.

7.4

New build or refurbishment works - January 2022 to December 2024.

List of Annexes
Annex A

Refurbishment cost estimates for Mellish Court

Annex B

Refurbishment cost estimates for The Gables

Annex C

Housing offer to tenants and leaseholders of Mellish Court and
The Gables

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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ANNEX A

INITIAL ORDER OF COST ESTIMATE No.2 Rev B
Mellish Court
FOR:

Milton Keynes County Council
AT:

Bletchley, Milton Keynes

Date:
7th March 2019

Prepared by
Comp Check
Approved by

rpsgroup.com/ukpm

Initial
HV
AB
DB

Date
27.04.2020
27.04.2020
27.04.2020

Rev B
11.11.2020
11.11.2020
11.11.2020
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Mellish Court
Refurbishment Works
Initial Order of Cost Estimate Nr 2 Rev B - (base date 4Q2020)
11 November 2020
Costs based on initial RPS survey drawings:
Title
Mellish Court - Sheet 1 - Ground Floor Plan
Mellish Court - Sheet 2 - Existing First Floor Plan
Mellish Court - Sheet 3 - Exising Elevations Sheet 1
Mellish Court - Sheet 4 - Existing Elevations Sheet 2
Mellish Court - Sheet 5 - Existing First Floor Wall Types
Mellish Court - Sheet 6 - Existing Section
Mellish Court - Sheet 7 - Proposed First Floor Wall Types
Mellish Court - Sheet 8 - Proposed Elevations 1
Mellish Court - Sheet 9 - Proposed Elevations 2
Mellish Court - Sheet 10 - 3D Views

Date
12.12.2019
12.12.2019
12.12.2019
12.12.2019
12.12.2019
12.12.2019
16.12.2019
18.12.2019
18.12.2019
19.12.2019

Executive Summary

GIA(ft2)
102,839

NIA(ft2)
88,200

£ (incl on costs)

£ / sqft

£ / sqft

Alterations / Adaptations

£12,241,000

£119

£139

Fitting-Out Works (incl M&E Services)

£18,983,000

£185

£215

Ext Works / Utilities / Diversions / etc

£1,480,000

£14

£17

Total Construction Costs (4Q2020)

£32,704,000

£318

£371

COST RANGE (+/-5%)

£31.1m

£34.3m

Key Exclusions
Land acquisition costs
All Design & Professional Fees (except allowances noted)
VAT
Survey & Investigation costs
S106 contributions
Offsite improvements - assumes all local infrastructure is suitable for the refurbishment works
Sitewide infrastructure improvements (service reinforcement)
Construction inflation beyond base date
All costs associated with decanting and rehousing tennants
Decontamination and Party Wall costs are excluded from these costs
Developer Contingency
Key Assumptions
Vacant possession - clear access to all areas of work
Single contract for all works & competitively tendered
Works carried out during normal working hours
Prelims are included at 15% - this assumes the entire building is decanted of tenants during the works and the works are completed in a
single phase. The detail of how this phase would be programmed is yet to be confirmed.
Existing building in good structural repair, suitable for refurbishment and compliant with current regulations unless specifcally referred to
or allowed for in the costs.
Existing floor to floor height - 2.5m as elevations
Minimal works included to ground floor (reclad to align with upper floors) - assumed retained as service / plant space.
Allowances for fitting-out (finishes, internal walls, heating, lighting, etc ) is currently a 'target' cost - full spec/details are currently available
Allowances assume the current layout is retained and the existing concrete frame is utilised without further remedial works (except where
noted)

2

(18)

Refurbishment Works

Qty

Unit

Rate

Unit Total
(rounded)

Alterations / Adaptations

Element Total
(rounded)

£7,116,000

Internal strip-out
General allowance for internal demolition works
External Walls
Careful removal of existing façade
Additional door openings, lift doors, call points, etc for the lifts at
alternate floors (to both lifts) - risk
Specialist concrete remedial works - scope tbc
Works to existing concrete slab edge
Works to existing concrete slab / roof
Works to existing balcony slab edge
General risk allowance for waterproofing, insulation, etc works
required to make good
Removal and reinstatement of telecoms masts - tbc
Removal of pigeon guano - tbc
Removal and re-netting of the roof
External Walls and Doors
New façade (wall 2 type) including glazed window element
New façade (wall 4 type) including glazed window element
Upgrade works to balconies - new glazed wall, insulation to slab,
etc (assumes structural work already completed)
Decontamination Costs

Allowance for asbestos removal within apartments only - scope tbc
Party Wall Issues
Excluded

1

item

£750,000

£750,000

3,914

m2

£150

£587,000

16

Nr

£10,000

£160,000

1
1
1

item
item
item

£150,000
£200,000
£150,000

£150,000
£200,000
£150,000

1

item

£250,000

£250,000

1
1
1

item
item
item

£50,000
£20,000
£20,000

£50,000
£20,000
£20,000

2,555
1,359

m2
m2

£850
£550

£2,172,000
£747,000

136

nr

£10,000

£1,360,000

1

item

£500,000

£500,000

0

Item

£0

£0

Mechanical & Electrical Services
m2
£150
9,554
New Services distribution (shell/core) - existing plant locations
New lifts - existing shafts and plant rooms (drawings show 1nr but
2
nr
£150,000
brief mentioned 2nr)
EO for fire fighting lifts - scope tbc
nr
£100,000
2
BWIC (c.5%)
5%
£1,933,000
Allowance for new Substation
1
item
£200,000
Note: Gas installation and supply is being removed and replaced by electric, sprinklers also included
Fitting Out Works
Fit-Out
New fit-out to communal areas, circulation, etc - scope/spec tbc
New fit-out to apartments (incl circulation) - scope/spec tbc

Excluded

£2,230,000
£1,433,000

£300,000
£200,000
£97,000
£200,000
£8,804,000

1,360

m2

£750

£1,020,000

m2
£950 £7,784,000
8,194
Note: The fitting out allowances for an 'affordable' specification of kitchen, bathroom, etc including also for new
decorations, carpet/vinyl floor finishes, etc to a similar specification.

External Works
General works to public realm adjacent to Mellish Court
Reinstatement of external areas following construction works

£225,000

Allowances for Policy SC-1 - as advised by MKC
Electric vehicle charging points
Allowance for Policy SC-1 Compliance/Enhancements

1
1

Item
Item

£200,000
£25,000

£200,000
£25,000

136
1

Nr
Item

£1,000
£500,000

£136,000
£500,000

£636,000

Sub-total
Preliminaries (logistics, programme, etc - TBC)
Main Contractor's OHP
Professional Fees
Contingencies
Inflation - based on 3 year programme as advised by MKC

£19,011,000
£2,852,000
£1,640,000
£3,525,000
£2,703,000
£2,973,000

15%
7.5%
15%
10%
10%
Total Cost base dated 4Q2020
COST RANGE (+/-5%)

Below the line items:
Carbon Offset Payment - as advised by MKC (£3,750 per unit)

£31.1m

£32,704,000
£34.3m
£500,000

3
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ANNEX B

INITIAL ORDER OF COST ESTIMATE No. 1 - Rev D
The Gables
FOR:

Milton Keynes County Council
AT:

Milton Keynes

Prepared by
Comp Check
Approved by

rpsgroup.com/ukpm

Initial
AB
HV
DB

Rev D
11/11/2020
11/11/2020
11/11/2020
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The Gables
Refurbishment Works
Initial Order of Cost Estimate Nr 1 - Rev D - (base date 4Q2020)
11 November 2020
Costs based on initial RPS survey drawings:

Title
The Gables
The Gables
The Gables
The Gables
The Gables

-

Date
24.02.2020
24.02.2020
24.02.2020
24.02.2020
10.03.2020

Proposed Ground Floor Plan
Proposed First Floor Plan
Sheet 1 - Elevations Sheet 1
Sheet 2 - Elevations Sheet 2
Fire Alarm (emailed drawings 10.3.2020)

Executive Summary

GIA(ft2)

Dwg No.
Sheet 11
Sheet 12
Sheet 13
Sheet 14
NIA(ft2)

46,770

39,988

£ (incl on costs)

£ / sqft

£ / sqft

Alterations / Adaptations

£6,031,000

£129

£151

Fitting-Out Works (incl M&E Services)

£4,002,000

£86

£100

Ext Works / Utilities / Diversions / etc

£830,000

£18

£21

£10,863,000

£232

£272

£1,739,000

£37

£43

£945,000

£20

£24

Professional Fees

£2,032,000

£43

£51

Contingencies

£1,558,000

£33

£39

Inflation

£1,714,000

£37

£43

£18,851,000

£403

£471

Sub - Total
Preliminaries (phasing, programme, etc - TBC)
Main Contractor's OHP

Total Construction Cost
COST RANGE (+/-5%)

£17.9m

£19.8m

Key Exclusions
Land acquisition costs
All Design & Professional Fees (except allowances noted)
VAT
Survey & Investigation costs
S106 contributions
Offsite improvements - assumes all local infrastructure is suitable for the refurbishment works
Sitewide infrastructure improvements (service reinforcement)
Construction inflation beyond base date
All costs associated with decanting and rehousing tennants
Decontamination and Party Wall costs are excluded from these costs - beyond the allowances noted.
Developer Contingency

Key Assumptions
Vacant possession - clear access to all areas of work
Single contract for all works & competitively tendered
Works carried out during normal working hours
Prelims are included at 16% -this assumes the entire building is decanted of tennants during the works and the works are completed on a single
phase. The detail of how this phase would be programmed is yet to be confirmed.
Existing building in good structural repair, suitable for refurbishment and compliant with current regulations unless specifc ally referred to or
allowed for in the costs.
Existing floor to floor height - 2.5m as elevations
Minimal works included to ground floor (reclad to align with upper floors) - assumed retained as service / plant space.
Allowances for fitting-out (finishes, internal walls, heating, lighting, etc ) is currently a 'target' cost - no spec/details are currently available
Allowances assume the current layout is retained and the existing concrete frame is utilised without furth er remedial works (except where noted)
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Refurbishment Works

Qty

Unit

Unit Total
(rounded)

Rate

Element Total
(rounded)

Notes

6,031,000

Alterations / Adaptations
Internal strip-out

1

item

2,529
2
2
4
10

Works to existing concrete slab edge
Works to existing concrete slab / roof

1
1

Allowance for cavity wall insulation - scope tbc

General allowance for internal demolition works

£500,000

£500,000

m2

£150

£379,000

Nr floors
Nr floors
Nr
Nr

£10,000
£10,000
£10,000
£10,000

£20,000
£20,000
£40,000
£100,000

item
item

£150,000
£200,000

£150,000
£200,000

1

item

£100,000

£100,000

1

item

£250,000

£250,000

1
1

item
item

£50,000
£20,000

£50,000
£20,000

2,529

m2

£850

£2,150,000

1

Item

£300,000

£300,000

0

Item

£0

£0

4,345
2

m2
nr

£225
£150,000

£978,000
£300,000

2
5%
1

nr

£100,000
£1,478,000
£200,000

£200,000
£74,000
£200,000

External Walls

Careful (& phased) removal of existing façade
Forming openings for lift shafts
Breaking through of slabs
Extension of lifts to the top two floors
Additonal door openings, lift doors, call points, etc for the lifts
at alternate floors (to both lifts) - risk
Specialist concrete remedial works - scope tbc

Same as
included within
Mellish - tbc

Making good existing roof (waterproofing) - risk

General risk allowance for waterproofing, insulation, etc works required
to make good
Removal and reinstatement of telecoms masts - tbc
Removal of pigeon guano - tbc
External Walls and Doors

New façade (spec tbc) including glazed window element

Assumes same
spec as Mellish

Decontamination Costs

Allowance for asbestos (tile) removal in apartments only
Party Wall Issues

Excluded

Excluded

Mechanical & Electrical Services

New Services distribution (shell/core) - existing plant locations
New lifts - existing shafts and plant rooms (drawings show 1nr but
brief mentioned 2nr)
EO for firefighting lifts - scope tbc
BWIC (c.5%)
New Substation

item

Note: Gas installation and supply is being removed and replaced by electric, sprinklers also included. No works associated
with temporary relocation/repair to water pumps serving L5 and above (pumps currently located in garage).
Fitting Out Works
£4,002,00
0 Fit-Out
New fit-out to communal areas, circulation, etc - scope/spec tbc
New fit-out to apartments - scope/spec tbc

630
3,715

m2
m2

£750 £473,000
£950 £3,529,000

Note: The fitting out allowances has been assumed for an 'affordable' specification of kitchen, bathroom, etc including also for
new decorations, carpet/vinyl floor finishes, etc to a similar specification.
External Works
General works to public realm adjacent to The Gables
Reinstatement of external areas following construction works
Works to existing garages - scope tbc

1
1
25

Item £200,000
Item £25,000
Nr
£2,000

£200,000
£25,000
£50,000

Allowances for Policy SC-1 - as advised by MKC
Electric vehicle charging points
Allowance for Policy SC-1 Compliance/Enhancements

55
1

Nr
£1,000
Item £500,000

£55,000
£500,000

Sub-total
Preliminaries (programme, logistics etc - TBC)
Main Contractor's OHP
Professional Fees
Contingencies
Inflation - based on 3 year programme as advised by MKC

£275,000

£555,000

£10,863,000
£1,739,000
£945,000
£2,032,000
£1,558,000
£1,714,000

16%
7.5%
15%
10%
10%
COST RANGE (+/-5%)

£17.9m

Total Cost base dated 4Q2020

£19.8m
£18,851,000

Below the line items:

Carbon Offset Payment - as advised by MKC (£3,750 per unit)

£210,000
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ANNEX C

Introduction
The extent of the issues identified with Mellish Court and The Gables means that residents will need
to move from these blocks either to allow refurbishment works to take place or to demolish and
rebuild the blocks. This paper details the level of assistance that residents and landlords will be given
in finding and securing alternative housing.
The housing options available are dependent on tenure and the Council’s proposed offer to each group
is set out in relation to the following (1)
(2)
(3)
(4)

Council Tenants
Resident Leaseholders
Non-resident Leaseholders
Private Tenants of Non-resident Leaseholders

1. Council Tenants
Council tenants will need to be rehoused from these blocks. They will, therefore, be given priority
under the Council’s Allocation Policy and awarded Band A status for a move. They will be allowed to
give their area of choice and will be offered accommodation that meets their household need i.e. if
they are three bed need currently living in a one bedroom flat, they will be offered a three bedroom
property.
In anticipation of the need to rehouse tenants, the Council is carrying out needs assessments to
understand their preferences and establish the size of property they need. Residents are being
requested to make an application to join the Housing Register and officers are assessing and
prioritising these in accordance with the Allocations Policy.
Housing staff will work with households to understand and take account of personal circumstances
and provide support. Where there is a need for a household to move to a different part of Milton
Keynes due to the availability of accommodation, staff will support the household to maintain their
links to existing schools and services as much as is possible, for example by helping with travel
planning. Financial assistance will also be provided to cover the costs of moving home. Consideration
will also be given to provide financial support to help with school transport if needed.
Where a household does move out of the local area but maintains a local link and wishes to move
back, that household will be given priority to move back to the area when a property that meets their
needs becomes available. Equally, if tenants would prefer to stay in the home they have moved to,
they will be able to do so.
As the buildings are close to empty, there may be a need for some households to move in to temporary
accommodation if it is not possible to offer them a Council or Housing Association home at the point
where they need to move for health and safety reasons. The Council will seek to minimise the time
that households need to spend in other forms of accommodation before more suitable
accommodation is made available.
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Housing Offer
Once the housing need and preferences have been established, we will then seek to find a new home,
which meets their housing need and where possible the household’s preferences. A total of three offers
of a suitable new home will be made. However, there may be occasions where a household’s
preferences cannot be met in the timescale required by the health and safety led rehousing process. In
this event, the Council will make a decision around the suitability of the final offer of a new home and
there will not be an opportunity to appeal this decision. However, all tenants will have a Right to Return
to the estate as set out below.
A housing offer will be made based on the household composition as at 3 September 2020. If the
household composition has changed since this time, additional checks will need to be made to verify
occupancy to confirm that any additional people are part of the household, which will usually require
the address at Mellish or The Gables being their principal home for the previous 12 months.
Although the Council will seek to rehouse households according to their needs, larger households who
require larger homes may need to temporarily move into smaller properties if properties with the
required number of bedrooms do not become available within a reasonable timescale. These families
will be given the highest priority to move to an appropriate size home when a suitable home becomes
available which is not needed to rehouse other households from the affected blocks. The current
housing needs assessment data indicates the prevailing need from both blocks is for one and two
bedroom properties.
Those who are currently under-occupying their home will be able to move under the UnderOccupation Scheme. Under-occupation payments will also be made for any bedrooms relinquished.
Right to Return
It is proposed that tenants required to move from the area will have a right to return when suitable
property becomes available to meet their needs. Tenants who do wish to return may need to wait for a
suitable property to become vacant or for a property to become available in a newly built block if and
when those are approved and built. It is proposed that those wishing to return will receive one offer of
a home suitable to their housing need at that time, and unreasonable refusal of this will be deemed to
end their Right to Return. Residents can return to their original home if the Council decides to undertake
the refurbishment works. In both cases, only one home loss payment will be made when the household
moves out of the tower block, however, reasonable disturbance payments will be paid to facilitate both
the initial move and subsequent return.
Local Lettings Plan
In order to meet the Right to Return for any new homes that are built, a Local Lettings Plan is proposed
to ensure that future lets on the sites are prioritised for tenants from Mellish Court and The Gables who
have had to move out of Bletchley or Wolverton due to the refurbishment/redevelopment and who wish
to return.
It is proposed that properties will be offered to households in the following order of priority 1. Tenants from the blocks with children in local schools.
2. Tenants from the blocks that receive support from family living in the local area.
3. All other tenants from the blocks.
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In the event of tenants having equal priority, properties will be offered to the tenant with the earliest
start date to their tenancy in the blocks.
Home Loss Payments
Council tenants will be eligible for a Home Loss Payment. The amount is set annually and the maximum
amount currently payable under The Home Loss Payments (Prescribed Amounts) (England) Regulations
2020 is £6,5000. This is payable in full to tenants who have lived in their current property for 12 months
or more. Tenants who have lived in their current property for 11 months or less will be paid a pro rata
amount based on multiples of 1/12th (i.e. if a tenant has lived in their property for six months they will
get 6 x 1/12th of £6,500 or £3,250). The Council will deduct any outstanding housing related debts owed
to it (e.g. rent arrears) from the amount payable.
Disturbance Payments
These payments will be made to cover the cost of reasonable expenses incurred by residents in their
move, such as the disconnection and reconnection of electric cookers, removal expenses etc.
Reasonable disturbance payments will be paid to facilitate both an initial move and up to one
subsequent move.

2. Resident Leaseholders
For the purpose of this policy, a resident leaseholder is defined as a leaseholder who resides in one of
the blocks. The Council will make the following statutory offer to resident leaseholders •
•
•

The full market value for their current property.
A further payment equal to a Home Loss payment, 10% of the market value currently with a
minimum of £6,100 and a maximum of £61,000.
A disturbance payment to cover the costs of moving.

In addition, we are working on developing an equity share offer to support resident leaseholders that
wish to remain living within Milton Keynes and we will consult leaseholders on this.

3. Non-resident Leaseholders
Non-resident leaseholders will be offered the full market value for their current property plus the Basic
Loss payment of 7.5%.

4. Private Tenants of Non-resident Landlords
If the landlord of a private tenant is unable to assist them with alternative accommodation, they will
be able to apply on the housing register and if they are eligible, we will assist with an offer of housing.
If they are not eligible, assistance will be given to find housing in the private sector.
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ITEM

2

Delegated Decision report
1 December 2020

DISPOSAL OF LAND AT TICKFORD FIELDS FARM
Name of Cabinet Member

Councillor Robert Middleton
(Cabinet member for Resources)

Report sponsor

Stuart Proffitt
Director - Environment and Property

Report author

Adam Sciberras
MKDP - Development Executive
Adam.Sciberras@MKDP.org.uk

Exempt / confidential / not Yes
for publication
Council Plan Priority
55
reference
Wards affected
Newport Pagnell South Ward

Executive Summary
Tickford Fields Farm is a c. 45 ha development site in Newport Pagnell. The site is
allocated in the Newport Pagnell Neighbourhood Plan for Residential development and
is in the freehold ownership of the Council. Planning permission was recently
(September 2020) granted in outline for up to 930 dwellings along with associated uses
(local centre, school, health and wellbeing centre, etc.).
In anticipation of the implementation phase, a development partner is sought to
deliver the Council’s vision for the site - a sustainable and mixed community
comprising both affordable and housing, with placemaking and sustainability as key
considerations. This report seeks approval to market Tickford Fields Farm on that basis
and as set out below.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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1.

Decisions to be Made

1.1

That the appointed selling agents are instructed to market for sale, in a manner
compliant with Public Contracts Regulations 2015, the freehold interest in
Tickford Fields Farm (edged red on the plan at Annex A to the report).

1.2

That the marketing of Tickford Fields Farm does not oblige the Council to accept
any of the offers it may receive.

1.3

That consideration of the offers and selection of the preferred development
partner be undertaken by the Director - Environment and Property and the
Director - Finance and Resources, in consultation with the Cabinet member for
Resources, together with professional advisers to include account of s.123 of
the Local Government Act 1972 and State Aid.

1.4

That an additional decision be scheduled for a future date to allow the Council
to approve the awarding of a contract to the preferred development partner.
This decision will take place after the marketing period, likely to be in the early
part of next year.

2.

Why is the Decision Needed?

2.1

Milton Keynes Council (MKC) are the freehold landowner of Tickford Fields Farm
(TFF), a c. 45 ha development site in Newport Pagnell, Milton Keynes.

2.2

The site is allocated in the Newport Pagnell Neighbourhood Plan for residential
development and planning permission has recently been obtained in outline for
c. 930 dwellings along with associated uses (local centre, school etc.). For
reference a Masterplan is attached at Annex B to the report.

2.3

In keeping with the application, the site will deliver a Primary School and a local
centre. Additionally, there is the aspiration to deliver an integrated health and
wellbeing, sports and community facility. As well as the delivery of ancillary
development including equipped children’s play areas, sports ground, green
amenity space and attenuation areas etc.

2.4

The benefits and risks of different disposal options have been considered and
the risk outweighs reward in terms of MKC acting as master developer and that
the preferred option is to dispose of the site by way of grant of building lease /
licence and then transfer of the freehold, to a development partner. This
enables MKC to have oversight and control of its objectives as the project
progresses.

2.5

In anticipation of delivering this MKC appointed CBRE, a property Consultant /
Agent through competitive tender, to advise the Council on a disposal brief and
affect the delivery of this site.

2.6

CBRE will market the property as set out below on behalf of MKC.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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3.

Key Components of the Disposal

3.1

The Council’s aspirations for the site include placemaking, energy solutions and
the provision of housing units to be retained (owned) by MKC, the ultimate
disposal brief will have regard to these requirements.

3.2

More specifically the brief will seek the following from the selected
development partner:
(a)

Housing Delivery – contractual obligations to deliver a minimum of 100
units per annum, but with an expectation for quicker pace (from 2021/22
and subject to force majeure) – in line with the expectations of Plan:MK.

(b)

Innovative Construction Techniques – the Council will be seeking to
encourage innovation and the selected partner will be required to
provide an element of the site through innovative construction
techniques e.g. modular housing.

(c)

Sustainability - in line with the Council’s Sustainability Strategy
2019/2050, the aspiration is for the final scheme to be as sustainable as
possible. However, carbon neutrality across the entire site is likely to
render the scheme financially unviable, due to increased build costs.
Bidders will be asked instead to provide the Affordable Housing as net
carbon zero, with the residual market housing rated as EPC B, as a
minimum. Partners will also be asked to comply with all elements of
Plan:MK in connection with sustainability e.g. waste, water, renewable
energy generation, as well as incoming changes to Building Regulations
Part L and F.

(d)

Urban Design - bidders will be asked to submit example layouts, street
scenes, house types as part of their bid pack, as well as produce a design
code for the scheme (using their resources/expertise/experience) for the
Council to approve. The Council will also have a right to approve all
reserved matters applications before submission.

(e)

Place Stewardship - the selected partner will be required to transfer
ownership of the scheme’s adopted highways, open/green spaces and
community facilities to the Council, along with a commuted sum to cover
the cost of maintenance.

(f)

Retain Ownership of Housing - in seeking bids the Council will request the
ability to retain the affordable housing provision (31% of units) and the
option to retain further units and hold as a rented offer (up to an
additional 19% of units), either in lieu of a capital receipt or through
additional funding.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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3.3

Bids will be sought on several bases, including an unencumbered redline
disposal to provide a baseline, as well as bids giving the option of retaining
housing which could be in lieu of a capital receipt, as above.

3.4

Please note an additional decision will be scheduled for a future date to allow
the Council to approve the appointment of the preferred development partner.
This decision will take place after the marketing period, likely to be in the early
part of next year.

4.

Implications of the Decision
Financial
Legal
Communication
Energy Efficiency
(a)

Y
Y
N
N

Human rights, equalities, diversity
Policies or Council Plan
Procurement
Workforce

N
N
N
N

Financial Implications
Following the selection of a development partner and the effective
disposal of the site, the Council will receive a capital receipt.
As above, the Council will seek the ability to retain housing units as part
of the disposal. These could be provided by a reduced capital receipt or
through additional funding.
The structure of the disposal will reflect advice the Council receives on
VAT and Stamp Duty Land Tax.
The real implications of this are currently unknown but
recommendations regarding this will be the subject of a future decision.

(b)

Legal Implications
The Council is required under Section 123 of the Local Government Act
1972 to dispose of its estate or interest in any land, for not less than the
best price reasonably obtainable.
Section 123 does not specify how the best price reasonably obtainable
for land is to be achieved and does not require land to be sold on the
open market. However, the site is being marketed openly and on the
basis of the Outline Planning Permission. This is recommended as most
likely to satisfy Section 123.
The general position is that a pure land disposal is not caught by
procurement legislation. However, there is a plethora of case law with
regard to arrangements which are caught by procurement law and the
transaction has to be looked at as a whole. As the development partner
will be expected to deliver in accordance with the planning permission,
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outline of which has been obtained, and given the additional conditions
to be imposed upon the development partner, including those stated at
3.2 of the report above, in addition to the interest to be retained by the
Council during development and passed on to the Council following
development, the transaction is not a ‘pure land sale’ for the purposes of
procurement law. The transaction is a works contract and will be caught
by Public Contracts Regulations 2015. The proposed marketing of the site
therefore needs to be a compliant procurement process in accordance
with procurement law relating to works contracts in order not to fall foul.
The disposal also has to comply with part 19 of the Council’s financial
procedure rules which are council rules for acquisition and disposal of
council land.
(c)

Other Implications
(i)

Policy
Council Plan 2016 - 2020
Plan:MK Mar 2019
MK Sustainability Strategy 2019-2050

Newport Pagnell Neighbourhood Plan 2016
NPPF Feb 2019
(ii)

Further implications will be apparent following the procurement
exercise and will be considered as part of a future decision.

List of Annexes
Annex A

Site Plan

Annex B

Masterplan - Outline Planning Permission: September 2020

Background Papers
None.
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Appendix 4.1 (a) Site Location Plan
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