ANNEX H

EXTRACTS FROM SECTION 182 STATUTORY GUIDANCE
The Committee should be aware of the need to have regard to the full guidance
issued by the Home Secretary – however the following paragraphs are considered
relevant to the consideration of this application.
1.3 The licensing objectives are: The prevention of crime and disorder; Public safety;
The prevention of public nuisance; and the protection of children from harm.
1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing
authority must ‘have regard to’ guidance issued by the Secretary of State under
section 182. This Guidance is therefore binding on all licensing authorities to that
extent. However, this Guidance cannot anticipate every possible scenario or set
of circumstances that may arise and, as long as licensing authorities have
properly understood this Guidance, they may depart from it if they have good
reason to do so and can provide full reasons. Departure from this Guidance could
give rise to an appeal or judicial review, and the reasons given will then be a key
consideration for the courts when considering the lawfulness and merits of any
decision taken.
1.17 Each application must be considered on its own merits and in accordance with
the licensing authority’s statement of licensing policy
Conditions should be targeted on deterrence and preventing crime and
disorder including the prevention of illegal working in licensed premises (see
paragraph 10.10). For example, where there is good reason to suppose that
disorder may take place, the presence of closed-circuit television (CCTV)
cameras both inside and immediately outside the premises can actively deter
disorder, nuisance, anti-social behaviour and crime generally. Some licence
holders may wish to have cameras on their premises for the prevention of
crime directed against the business itself, its staff, or its customers. But any
condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain
areas are properly covered and there is no subsequent dispute over the terms
of the condition.
2.5 Conditions relating to the management competency of designated premises
supervisors should not normally be attached to premises licences. It will
normally be the responsibility of the premises licence holder as an employer,
and not the licensing authority, to ensure that the managers appointed at the
premises are competent and appropriately trained. The designated premises

supervisor is the key person who will usually be responsible for the day to day
management of the premises by the premises licence holder, including the
prevention of disorder. A condition of this kind may only be justified as
appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management
competency could give rise to issues of crime and disorder and public safety.
2.7

Licence holders have a responsibility to ensure the safety of those using their
premises, as a part of their duties under the 2003 Act. This concerns the safety
of people using the relevant premises rather than public health which is
addressed in other legislation. Physical safety includes the prevention of
accidents and injuries and other immediate harms that can result from alcohol
consumption such as unconsciousness or alcohol poisoning. Conditions relating
to public safety may also promote the crime and disorder objective as noted
above. There will of course be occasions when a public safety condition could
incidentally benefit a person’s health more generally, but it should not be the
purpose of the condition as this would be outside the licensing authority’s
powers (be ultra vires) under the 2003 Act. Conditions should not be imposed
on a premises licence or club premises certificate which relate to cleanliness or
hygiene.

9.12 Each responsible authority will be an expert in their respective field, and in
some cases it is likely that a particular responsible authority will be the licensing
authority’s main source of advice in relation to a particular licensing objective.
For example, the police have a key role in managing the night-time economy
and should have good working relationships with those operating in their local
area5. The police should usually therefore be the licensing authority’s main
source of advice on matters relating to the promotion of the crime and disorder
licensing objective. However, any responsible authority under the 2003 Act may
make representations with regard to any of the licensing objectives if they have
evidence to support such representations. Licensing authorities must therefore
consider all relevant representations from responsible authorities carefully,
even where the reason for a particular responsible authority’s interest or
expertise in the promotion of a particular objective may not be immediately
apparent. However, it remains incumbent on all responsible authorities to
ensure that their representations can withstand the scrutiny to which they
would be subject at a hearing.
9.17 In cases where a licensing authority is also acting as responsible authority in
relation to the same process, it is important to achieve a separation of
responsibilities within the authority to ensure procedural fairness and eliminate
conflicts of interest. In such cases licensing determinations will be made by the
licensing committee or subcommittee comprising elected members of the

authority (although they are advised by a licensing officer). Therefore, a
separation is achieved by allocating distinct functions (i.e. those of licensing
authority and responsible authority) to different officials within the authority.
9.37 As a matter of practice, licensing authorities should seek to focus the hearing
on the steps considered appropriate to promote the particular licensing
objective or objectives that have given rise to the specific representation and
avoid straying into undisputed areas. A responsible authority or other person
may choose to rely on their written representation. They may not add further
representations to those disclosed to the applicant prior to the hearing, but
they may expand on their existing representation and should be allowed
sufficient time to do so, within reasonable and practicable limits.
9.38 In determining the application with a view to promoting the licensing
objectives in the overall interests of the local community, the licensing
authority must give appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the
parties;
• this Guidance;
• its own statement of licensing policy.
10.4 The conditions that are appropriate for the promotion of the licensing
objectives should emerge initially from the risk assessment carried out by a
prospective licence or certificate holder, which they should carry out before
making their application for a premises licence or club premises certificate.
This would be translated into the steps recorded in the operating schedule or
club operating schedule, which must also set out the proposed hours during
which licensable activities will be conducted and any other hours during which
the premises will be open to the public.
10.28 The 2003 Act does not require a designated premises supervisor or any other
personal licence holder to be present on the premises at all times when
alcohol is sold. However, the designated premises supervisor and the premises
licence holder remain responsible for the premises at all times including
compliance with the terms of the 2003 Act and conditions attached to the
premises licence to promote the licensing objectives.
11.4

In addition, the licensing authority must review a licence if the premises to
which it relates was made the subject of a closure order by the police based
on nuisance or disorder and the magistrates’ court has sent the authority the
relevant notice of its determination, or if the police have made an application

for summary review on the basis that premises are associated with serious
crime and/or disorder.
11.21 For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated premises supervisor may be
sufficient to remedy a problem where the cause of the identified problem
directly relates to poor management decisions made by that individual.
11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented.
Indeed, where subsequent review hearings are generated by representations,
it should be rare merely to remove a succession of designated premises
supervisors as this would be a clear indication of deeper problems that impact
upon the licensing objectives.
11.24 A number of reviews may arise in connection with crime that is not directly
connected with licensable activities. For example, reviews may arise because
of drugs problems at the premises, money laundering by criminal gangs, the
sale of contraband or stolen goods, the sale of firearms, or the sexual
exploitation of children. Licensing authorities do not have the power to judge
the criminality or otherwise of any issue. This is a matter for the courts. The
licensing authority’s role when determining such a review is not therefore to
establish the guilt or innocence of any individual but to ensure the promotion
of the crime prevention objective.
11.25

Reviews are part of the regulatory process introduced by the 2003 Act and
they are not part of criminal law and procedure. There is, therefore, no
reason why representations giving rise to a review of a premises licence need
be delayed pending the outcome of any criminal proceedings. Some reviews
will arise after the conviction in the criminal courts of certain individuals, but
not all. In any case, it is for the licensing authority to determine whether the
problems associated with the alleged crimes are taking place on the
premises and affecting the promotion of the licensing objectives. Where a
review follows a conviction, it would also not be for the licensing authority to
attempt to go beyond any finding by the courts, which should be treated as a
matter of undisputed evidence before them.

11.26

Where the licensing authority is conducting a review on the grounds that
the premises have been used for criminal purposes, its role is solely to
determine what steps should be taken in connection with the premises
licence, for the promotion of the crime prevention objective. It is important
to recognise that certain criminal activity or associated problems may be

taking place or have taken place despite the best efforts of the licence holder
and the staff working at the premises and despite full compliance with the
conditions attached to the licence. In such circumstances, the licensing
authority is still empowered to take any appropriate steps to remedy the
problems. The licensing authority’s duty is to take steps with a view to the
promotion of the licensing objectives and the prevention of illegal working in
the interests of the wider community and not those of the individual licence
holder.
11.27

There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of
the licensed premises:
• for the sale and distribution of drugs controlled under the Misuse of Drugs
Act 1971 and the laundering of the proceeds of drugs crime;
• as the base for the organisation of criminal activity, particularly by gangs;

11.28

It is envisaged that licensing authorities, the police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which are
responsible authorities, will use the review procedures effectively to deter
such activities and crime. Where reviews arise and the licensing authority
determines that the crime prevention objective is being undermined through
the premises being used to further crimes, it is expected that revocation of
the licence – even in the first instance – should be seriously considered.

