AGENDA
DEVELOPMENT CONTROL COMMITTEE
When:

19:00hrs – 02 DECEMBER 2021

Where:

Civic Offices, Central Milton Keynes and online at
www.youtube.com/user/MiltonKeynesCouncil

Membership of the Committee
Councillor Legg (Chair)
Councillors Alexander, Baume, Bowyer, Cryer-Whitehead, Exon, A Geary, Lancaster,
McLean, Priestley, Reilly and Taylor.
Public attendance / participation
All our meetings are open to the public to attend. Public health measures remain at Civic and
the number of people who will be able to physically attend this meeting to observe
proceedings, continues to be limited – please let us know in advance if you plan to attend.
We use our best efforts to stream meetings on YouTube. From time to time there are technical
problems which could mean we are unable to stream the meeting. When this happens, our
meetings will continue, and we will do our best to upload a recording of the meeting after it
takes place. Meeting minutes form the formal record and are published after every meeting.
For those registering or entitled to speak, facilities will be in place to do so in person or via
video / audio conferencing, but this is not guaranteed. From time to time there are technical
problems which mean we are unable to enable remote participation. When this happens our
meetings will continue, although we will try to provide alternatives options, for example
through a telephone call as opposed to a video call.

Public speaking at this meeting
Deadline for planning applications on this agenda:
• Request to speak in objection to applications: 12:00 noon, MONDAY 29 NOVEMBER
2021
• Written submissions: 12:00 noon, Wednesday 01 DECEMBER 2021
Other deadlines (not related to planning applications on this agenda):
• Submission of general questions: 19:00, Tuesday 30 NOVEMBER 2021
• Requests to speak on agenda items other than Planning Applications 18:45,
Thursday 02 DECEMBER 2021
For all requests, please email dc-speaking-requests@Milton-keynes.gov.uk.
Enquiries about this agenda Please contact Dino Imbimbo (Committee Manager), on
01908 252458 or
dc-speaking-requests@milton-keynes.gov.uk. This agenda is available at:
www.milton-keynes.cmis.uk.com/milton-keynes/Committees.aspx.
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Health and Safety
There will not be facilities for members of the public to observe the meeting in
person, because of Government restrictions on public gatherings. A live stream of
the meeting will be available online at the web address provided above.
Facilities will be in place for public participation via video/audio conferencing.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed at: http://milton-keynes.cmis.uk.com/milton-keynes/
Recording of Meetings
The proceedings at this meeting (which will include those making representations by
video or audio conference) will be recorded and retained for a period of six months,
for the purpose of webcasting and preparing the minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you
can film, photograph, record or use social media at any Council meetings that are
open to the public. If you are reporting the proceedings, please respect other
members of the public at the meeting who do not want to be filmed. You should
also not conduct the reporting so that it disrupts the good order and conduct of the
meeting. While you do not need permission, you can contact the Council’s staff in
advance of the meeting to discuss facilities for reporting the proceedings and a
contact is included on the front of the agenda, or you can liaise with staff at the
meeting. Guidance from the Department for Communities and Local Government
can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34
3182/140812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to
make its services as efficient and effective as possible. We would appreciate any
suggestions regarding the usefulness of the paperwork for this meeting, or the
conduct of the meeting you have attended. Please e-mail your comments to
meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail
address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

Chairs Welcome and Introduction

2.

Apologies.

3.

Minutes
To approve, and the Chair to sign as correct records, the minutes of the meetings
of the Development Control Committee held on 4 NOVEMBER 2021 (Item 3a)
(Pages 5 to 16) and 9 NOVEMBER 2021 (Item 3b) (Pages 17 to 39) and the
minutes of the Development Control Panels held on 21 OCTOBER 2021 (Item 3c)
(Pages 40 to 42) and 18 NOVEMBER 2021 (Item 3d) (Pages 43 to 44)

4.

Declaration of Interests.
Members to declare any disclosable pecuniary interests, or personal interests
(including other pecuniary interests), they may have in the business to be
transacted, and officers to disclose any interests they may have in any contract
to be considered.

5.

Public Participation: Questions.

Questions
To receive questions from members of the public, in accordance with Standing
Orders, not related to planning applications.
6.

Planning Applications

To consider Planning Applications and receive representations from objectors, of
which notice has been given, and replies from applicants in accordance with the
Council’s Procedure Rules. The deadline for requests to speak in objection to a
planning application is 12.00 NOON on MONDAY 29 NOVEMBER 2021. Any
additional written representations must be received by 12:00 NOON on
WEDNESDAY 1 DECEMBER 2021.
7.

Enforcement update relating to Pink Punters at The Pink Punter, 2 Watling
Street, Bletchley, Milton Keynes
To Consider Item 7 (Pages 205 to 213)

8.

2021-12-02 6 Monthly Performance Report
To note the report Item 8 (Pages 214 to 264)
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INDEX OF PLANNING APPLICATIONS TO BE CONSIDERED AT THIS MEETING
Item

Application
Reference

Item 21/02246/FULEIS
6a

Item 21/02516/DISCON
6b

Address
Land at :
Saxon Court,
Avebury Boulevard,
Central Milton
Keynes.
WEA Area 10-1 - 10-3,
Watling Street H3 To
H4,
Milton Keynes.

Ward

Town/Parish

Report
Page

Plan Appendix
Page Page

Central
Milton
Keynes

Central
Milton
Keynes Town
Council

52

104

121

Loughton
&
Shenley/
Stony
Stratford

Shenley
Church End/
Whitehouse

188

196

201
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ITEM

3(a)

Minutes of the meeting of the DEVELOPMENT CONTROL COMMITTEE held on
THURSDAY 04 NOVEMBER 2021
Present:

Councillors Alexander, Balazs (substituting for Cllr Taylor), Bowyer,
Clarke (substituting for Cllr Reilly), Exon, A Geary, Legg, Marlow
(substituting for Cllr Lancaster), McLean, Middleton (Substituting for
Councillor Baume) and Wallis (substituting for Cllr Cryer-Whitehead).

Officers:

J Palmer (Head of Planning), C Nash (Development Management
Manager), P Keen (Development Management Team Leader), S
Bryant (CASS ALLAN, Environmental Health Consultant), N Sainsbury
(Head of Placemaking), P Van Geete (Tariff Programme Manager), E
Gineikiene (Senior Solicitor Planning), D Imbimbo (Committee
Manager).

Apologies:

Councillors Baume, Cryer-Whitehead, Lancaster, Priestley, Reilly and
Taylor.

DCC31

INTRODUCTIONS AND WELCOME
The Chair welcomed members of the public and councillors, advising
that the meeting was being held both at the Civic Offices and remotely
and would be broadcast live on YouTube, further explaining the
procedures to be adopted.

DCC32

DECLARATIONS OF INTEREST
Councillor Alexander asked that it be noted that in respect of
applications 21/02650/DISCON and 21/02698/DISCON, he was the
Ward Member for the site of the applications to be considered at the
meeting. The site had a long planning history and he had previously
participated in debates in Committee in respect of various
applications however he had not discussed the merits of the
applications to be considered at this meeting nor had he expressed a
view and would approach the determination of them with an open
mind.
Councillor Balazs asked that it be noted that in respect of applications
21/02650/DISCON and 21/02698/DISCON, he was the Ward Member
for the site of the applications to be considered at the meeting. The
site had a long planning history and he had previously expressed a
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view and held a position of pre-determination and would therefore
not partake in the meeting when those matters were considered.
Councillor Middleton asked that it be noted that in respect of Item 7
– Consultation on the draft Development Brief for CMK Theatre MultiStorey Car Park Site, he was the Cabinet member who initiated the
consultation and would therefore step down from the Committee
during consideration of the Item.
Councillor Wallis asked that it be noted that in respect of Item 7 –
Consultation on the draft Development Brief for CMK Theatre MultiStorey Car Park Site, she was the Ward member for the site and had
previously expressed views in respect of the site and would therefore
step down from the Committee during consideration of the Item.
DCC33

MINUTES OF PREVIOUS MEETINGS
RESOLVED –
That the minutes of the meetings of the Development Control
Committee on 2 SEPTEMBER 2021 and the Development Control
Panel held on 16 SEPTEMBER 2021 be agreed as an accurate record
and signed as such by the Chair subject to the correction of the
numbering of the minutes of 2 September where minute DCC26 was
repeated, the second DCC26 therefore being amended to read DCC27
and all subsequent minute numbers increased by 1.

DCC34

PUBLIC PARTICIPATION
Questions
The Committee received the following question from Councillor
Greenwood representing Campbell Park Parish Council.
‘Why did MK Council not take immediate enforcement action to the
recently reported alleged breaches of planning conditions at 42
Portland Drive and 2 Linford Lane in Willen?
Campbell Park Parish Council are keen to offer its support, where
appropriate, to MK Council to ensure that our resident can be
confident that when matters are raised they are dealt with in an
acceptable timeframe.’
The Development Management Manager responded;
‘The taking of enforcement action is a discretionary power of the
Council. When this power is exercised, it must be done both in the
public interest and proportionately. Furthermore, the decision to take
formal action must be expedient, taking into account the

4 NOVEMBER 2021
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development plan. There must also be a gathering of robust evidence
if the Council is to take action and defend any challenge against it.

Planning practice guidance points local planning authorities towards
achieving mutual resolutions, either through negotiation to remove
all or some elements of the breach which offend planning policy, and
seek to regularise those differences through the submission of a
retrospective planning application where possible.
At the time the complaints were received on both of the sites
concerned, works were underway but not as advanced as they appear
to this day. Early investigations on the latter, for example, identified
that breaches had not yet occurred in some respects.
When an enforcement notice is served, it cannot take immediate
effect – there is a 28-day period for it to do so. There must also be a
reasonable period allowed to comply with the steps to resolve the
breach set out in the notice.
If an appeal is lodged, compliance period is suspended until an appeal
decision is issued. The compliance period may be varied by the
Inspector.
For a breach of condition notice to be used, there must be absolute
certainty that the condition has effect – that the development
concerned has been carried out as approved and that the breach has
occurred subsequent to the condition ‘biting’.
For a temporary stop notice, or full stop notice to occur, the degree
of harm arising must be exceptional and causing serious
environmental harm. Such powers attract a serious risk of
compensation if planning permission is later granted for the
development, either by the LPA or an Inspector.
For the avoidance of doubt, enforcement action cannot be preemptive except in the most serious of cases. For this, an injunction
would be required from the Courts for which a very high evidential
bar exists.
Moving forward, the Planning Service has and continues to take
proactive steps towards improving the enforcement function. This
includes the recruitment of a senior enforcement officer to increase
resource, a new team leader who brings considerable experience
around improvements to such a function, and continuing work
towards improving processes through the Planning Improvement
Board.

4 NOVEMBER 2021
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The current Enforcement Plan sets out the expectations on officers in
undertaking an initial investigation of a complaint, and improved
monitoring of complaints is helping to ensure resolutions are being
reached in a timely and proportionate fashion.’
As a supplementary question Councillor Greenwood asked if the
Planning Service was willing to work with the Parish Council to
progress any enforcement action in a timely fashion.
The Development Management Manager confirmed that was the
intention whenever practical to do so.
DCC35

REPRESENTATIONS ON APPLICATIONS
Mr D Stabler and Mrs D Scholefield spoke in objection to application
21/02698/DISCON, Details submitted for approval pursuant to
condition 17 (noise management plan) of permission ref.
18/02341/FUL, relating to demolition of existing B8 storage and
distribution warehouse and erection of a new B8 storage and
distribution warehouse with ancillary B1 floorspace and associated
works at Blakelands 1, Yeomans Drive, Blakelands, Milton Keynes.
The Applicants Agent Mr N Harris exercised the right of reply.

DCC36

CORRECTION OF DEVELOPMENT CONTROL COMMITTEE MINUTES
OF 8 OCTOBER 2020
The Chair told the Committee that he had agreed to reorder the
agenda to take this Item early as the Head of Democratic Services,
who would present it, had another later appointment.
The Head of Democratic Services introduced the report. The
Committee heard that following a review of Committee decisions it
had been established that the minutes of the Development Control
Committee of 8 October 2020, had an incomplete minute at DCC42.
The circumstances being that the published late paper had referred to
additional s106 contributions but therein it stated the exact figures
would be reported verbally at the meeting, these figures had been
reported but not detailed in the minute.
At the meeting, the Case Officer’s presentation had also highlighted
an updated s106 financial contribution and the agreement of a Heads
of Terms, which would be required by a legal agreement
accompanying the approval of the application. These were agreed by
the Committee. The meeting had been recorded and was available to
review on YouTube.
The minutes were approved and signed by the Chair as a correct
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record on 5 November 2020, a resolution of the Committee is now
required to correct the position and enable the additional
contribution to be included in the minute and in turn the s106
agreement.
The Committee was told that it was evident from the recording that it
was clearly cognisant of the additional s106 contribution by way of the
officer update. The amendment did not seek to change the original
resolution, which reflected the additional conditions and
contributions in the update paper of which the committee was further
updated by way of the case officer presentation. Instead, the
amendment was to make clear that the figures for the education
contribution, which was marked ‘TBC’ in the update paper that was
referred to in the minute, was communicated to the committee.
The Chair, seconded by Councillor McLean, proposed that minute
DCC42 of the Development Control Committee of 8 October 2020,
approved and signed by the Chairman at the meeting of 5th
November 2020 be amended, in order to correct an inaccuracy
subsequently discovered, and,
That the words ‘During the presentation the Committee were
apprised in respect of the update paper and specifically:
•

of the agreed s106 contribution for education of £2,800,000.00;
and,

•

that a s106 Head of Terms had been agreed between the
applicant and the Council.’

be added at the end of paragraph 11 of minute DCC42.
The proposal was carried by acclamation.
RESOLVED –
1.

That the minute DCC42 of the Development Control Committee
of 8 October 2020, approved and signed by the Chairman at the
meeting of 5th November 2020 be amended, in order to correct
an inaccuracy subsequently discovered.

2.

That the words ‘During the presentation the Committee were
apprised in respect of the update paper and specifically:

4 NOVEMBER 2021
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that a s106 Head of Terms had been agreed between the
applicant and the Council.’
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be added at the end of paragraph 11 of minute DCC42.
DCC37

PLANNING APPLICATIONS
21/02650/DISCON

DETAILS SUBMITTED FOR APPROVAL
PURSUANT TO CONDITION 18 (TRAFFIC
MANAGEMENT) OF PERMISSION REF.
18/02341/FUL, RELATING TO DEMOLITION
OF
EXISTING
B8
STORAGE
AND
DISTRIBUTION WAREHOUSE AND ERECTION
OF A NEW B8 STORAGE AND DISTRIBUTION
WAREHOUSE
WITH
ANCILLARY
B1
FLOORSPACE AND ASSOCIATED WORKS AT
BLAKELANDS
1,
YEOMANS
DRIVE,
BLAKELANDS, MILTON KEYNES FOR GUPI 6
LTD.
Councillor Balazs, having declared an
interest, stood down from the Committee
during consideration of the application.
The Committee noted that an additional
update paper had been published earlier in
the day and to ensure and enable those
members of the Committee who had not had
opportunity to read it to do so the
Committee took a short recess.
On resuming the meeting, at the invitation of
the Chair, the Development Management
Team Leader introduced applications
21/02650/DISCON and 21/02698/DISCON
together.
The Committee heard an explanation of
what the application sought and that it was a
requirement of a condition applied to
planning
application
18/02341/FUL,
therefore the Committee was not able to add
an additional condition but rather accept the
submitted details as being adequate to fulfil
the original condition or reject the submitted
details as not fulfilling the condition.
The Committee was told that there was no
further
update
and
that
the
recommendation in respect of both

4 NOVEMBER 2021
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applications was to approve the submitted
details.
Following a recess to consider options and
seek advice in respect of application
21/02698/DISCON, the Chair, seconded by
Councillor McLean, proposed the Officer
recommendation to approve the details
submitted pursuant to condition 18 (traffic
management) of planning permission ref.
18/02341/FUL.
On being put to the vote the motion was
carried unanimously.
RESOLVED –
That the details submitted pursuant to
condition 18 (traffic management) of
planning permission ref. 18/02341/FUL be
approved.
21/02698/DISCON

DETAILS SUBMITTED FOR APPROVAL
PURSUANT TO CONDITION 17 (NOISE
MANAGEMENT PLAN) OF PERMISSION REF.
18/02341/FUL, RELATING TO DEMOLITION
OF
EXISTING
B8
STORAGE
AND
DISTRIBUTION WAREHOUSE AND ERECTION
OF A NEW B8 STORAGE AND DISTRIBUTION
WAREHOUSE
WITH
ANCILLARY
B1
FLOORSPACE AND ASSOCIATED WORKS AT
BLAKELANDS
1,
YEOMANS
DRIVE,
BLAKELANDS, MILTON KEYNES FOR GUPI 6
LTD.
Councillor Balazs, having declared an
interest, stood down from the Committee
during consideration of the application.
The Committee noted the introduction of the
application as minuted for application
21/02650/DISCON.
The Committee heard from objectors who
raised concerns in respect of the Noise
Management Plan
The Committee was told that the Noise
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Management Plan stated that there must be
an appointed noise manager, it further
stated that there was a complaints process
and that the noise manager was responsible
for dealing and responding to complaints,
however it failed to include a requirement on
the operator to inform the residents who the
noise manager was or how they can be
contacted. Objectors dismissed
the
arguments put forward by the Planning
Officers in the published update papers for
not placing a requirement on the operator to
provide the details of the noise manager. It
was also commented that minor noise issues
would not necessarily amount a planning
breach but it should be possible for the
residents to report such issues directly to the
noise manager to resolve.
Objectors
acknowledged
that
the
recommendation from Officers was to
include an informative with the decision
notice, however, an informative did not have
any legal standing and the actions
recommended did not to be carried out and
therefore did not provide adequate
protection for residents.
It was further commented that the Council
has not had an out of hours noise reporting
facility since 2017 and not having a contact
point at the warehouse would mean nothing
could be dealt with for several days at
weekends.
The Applicant’s agent told the Committee
that he believed that the Officers assessment
was accurate and fair, it was commented
that the building had been empty 2 years
since completion and these were the last two
conditions that required approval, the noise
management plan had been significantly
revised to take account of earlier
representations by members of the public
and Officers and their advisors; and the
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proposed occupants of the building wanted
to establish themselves as ‘good
neighbours’.
The Applicant’s agent further stated that the
Officer explanation of why it was not
considered appropriate to have residents
contact the site directly with noise
complaints, but rather to report noise issues
to the Council to ensure that appropriate
action can be taken was in keeping with best
practice for enforcement action to taken if
required.
Members of the Committee sought further
clarification in respect of what options were
available to the Committee to apply
additional conditions, it was explained that
further conditions could not be applied to
what would be the original application
decision made in 2018.
In response to a question the Development
Management Manager explained that the
Committee had the alternative options to
reject the submitted details or defer and
seek an amendment, however, should the
Committee defer the decision pending a
possible amendment to the Noise
Management Plan, and a decision was not
made by the determination date, the
provisions within the legislation for a
deemed discharge may be applied and the
Applicant could benefit from that, the date in
question was imminent and there remained
a significant risk in that respect.
The Committee was reminded that there was
also an option to delegate the decision to
discharge the condition to Officers subject to
amendments being agreed.
The Chair invited the Officers to discuss with
the Applicant whether there was scope to
agree an amendment to the Noise
Management Plan.
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The Chair adjourned the meeting to allow
Officers to consider the views of the
Committee and make a recommendation as
to the way forward.
On resuming the meeting, the Chair,
seconded by Councillor McLean, proposed
that proposed that approval of application
21/02698/DISCON be delegated to the Head
of Planning in consultation with the Chair
and Vice Chairs of the Committee subject to
the applicant including the following wording
in a revised Noise Management Plan;
‘The Applicant/future occupiers of the site
provide the contact details of the appointed
site manager (and any changes to that
appointed person) at each entrance/exit to
the site’
In the event that the amendment is not
received within 5 working days the details as
submitted be refused.
Councillor A Geary stated that the reason
being that due to the failure to provide
suitable contact details for local residents to
report noise complaints to the operator, it is
considered that the submitted Noise
Management Plan would not provide
adequate means in which to ensure noise
complaints are adequately raised and
subsequently responded to. The Local
Planning Authority is therefore not satisfied
that the submitted Noise Management Plan
would suitability meet the requirements of
Condition 17 of planning permission
18/02341/FUL, in the interests of protecting
the amenity of adjoining and nearby
residents, and in turn conflicting with policy
NE6 of Plan:MK and policy GLPC N13 (parts
(c) and (e)) of the Great Linford Parish
Neighbourhood Development Plan North.
On being put to the vote the proposal was
carried unanimously.
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RESOLVED –
That
Approval
of
Application
21/02698/DISCON be delegated to the Head
of Planning in consultation with the Chair
and Vice Chairs of the Committee, subject to
the applicant including the following wording
in a revised Noise Management Plan;
‘The Applicant/future occupiers of the site
provide the contact details of the appointed
site manager (and any changes to that
appointed person) at each entrance/exit to
the site’
In the event that the amendment is not
received within 5 working days the details as
submitted be refused because due to the
failure to provide suitable contact details for
local residents to report noise complaints to
the operator, it is considered that the
submitted Noise Management Plan would
not provide adequate means in which to
ensure noise complaints are adequately
raised and subsequently responded to. The
Local Planning Authority is therefore not
satisfied that the submitted Noise
Management Plan would suitability meet the
requirements of Condition 17 of planning
permission 18/02341/FUL, in the interests of
protecting the amenity of adjoining and
nearby residents, and in turn conflicting with
policy NE6 of Plan:MK and policy GLPC N13
(parts (c) and (e)) of the Great Linford Parish
Neighbourhood Development Plan North.
DCC38

CONSULTATION ON THE DRAFT DEVELOPMENT BRIEF FOR THE CMK
THEATRE MULTI-STOREY CAR PARK SITE
Councillor Balazs re-joined the meeting. Councillors Middleton and
Wallis having declared an interest, stood down from the Committee
during consideration of the item.
The Committee considered a report, introduced by the Head of
Placemaking. The Committee was reminded that the Council had agreed
a protocol in respect of the process to be adopted prior to a
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Development Brief being agreed by the relevant Cabinet member, this
included the Development Control Committee being presented the draft
document as a formal consultee. The Head of Placemaking gave an
overview of the of the Development Brief, its purpose and the focus of
this brief in particular and invited comment.
The Committee heard from Councillor P Murphy, (CMK Town Council),
who told the Committee that the Town Council was not opposed to the
redevelopment of the site, however in respect of the uses being
proposed held a view that the site was to be considered as a community
asset and should be used to meet the planning aspirations of Central
Milton Keynes as set out in the Neighbourhood Plan and Plan:MK. The
Town Council would suggest that it was a suitable site for such uses as
facilities to boost the night-time economy. Therefore, the Town Council
believe that the main emphasis of the brief should be to create a leisure
and entertainment complex, to be a draw for visitors and to increase
both education and employment opportunities. The site should not be
used as a residentially led development which will not deliver on those
aspirations. The nature of facility that the centre could include are a
music venue, workshops and studio space for small businesses and
education space where dance, theatre, film and digital technology can
be taught. In general, the Town Council supported the brief, recognising
that a placemaking scheme was needed with a mix of use and 24/7
pedestrian access.
Councillor Murphy was invited to feed any comments into the
consultation process.
Councillor McLean commented that the brief was welcome as it should
encourage the development of facilities much needed in Central Milton
Keynes.
RESOLVED –
That the report and comments be noted.

THE CHAIR CLOSED THE MEETING AT 8:42 PM

4 NOVEMBER 2021
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ITEM

3(b)

Minutes of the SPECIAL meeting of the DEVELOPMENT CONTROL COMMITTEE held
on THURSDAY 09 NOVEMBER 2021
Present:

Councillors Baume, Bowyer, Exon, A Geary, Legg, McLean, Priestley,
Rankine (Substituting for Councillor Lancaster), Reilly, Trendall
(Substituting for Councillor Alexander), Taylor and Wallis
(Substituting for Councillor Cryer-Whitehead).

Officers:

Jon Palmer (Head of Planning), Chris Nash (Development
Management Manager), E Verdegem (Team Leader (West) Development Management), Andrew Turner (Planning and Transport
Policy Manager), David Blandamer (Senior Urban Designer), Paul Van
Geete (Tariff Programme Manager), Rachel Kilgallon (Flood and
Water Management Officer), Luciana Smart (Development &
Network Manager), Nigel Weeks (SMT Highways Consultants), Julia
Banham (Team Leader Strategy and Commissioning), Janie Burns
(Enabling and Partnership), Simon Peart (Conservation and
Archaeology Manager), Nick Crank (Senior Archaeological Officer),
James Povey (Strategic Lead Transport Policy and Plan), Stephen
Narborough (Landscape Technical Officer), Jaspreet Lyall (Interim
Principal Solicitor - Planning), Dino Imbimbo (Committee Manager).

Apologies:

Councillors Alexander, Cryer-Whitehead and Lancaster.

Also Present:

Councillors Alexander (online), Carr (Online), Crooks P Geary,
Hosking and Wardle. Approximately 30 members of the Public.

DCC39

INTRODUCTIONS AND WELCOME
The Chair welcomed members of the public and councillors, advising
that the meeting was being held both at the Civic Offices and remotely
and would be broadcast live on YouTube, further explaining the
procedures to be adopted.

DCC40

DECLARATIONS OF INTEREST
Councillor Trendall asked that it be noted that in respect of application
21/00999/OUTEIS, he was the Cabinet member responsible for
Regulatory Services, and Burial Grounds sit under that remit, the plans
show that there is proposed to be a Burial Ground on the proposed
development site. He however had an open mind in respect of the
application as a whole and would judge it on its planning merits.
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Councillor McLean made the following statement in respect of
application 21/00999/OUTEIS;
‘When the HIF bid was being prepared and considered I was very much
against this development; this is a matter of public record. However, I
did take part in the workshops that helped to deliver the Development
Framework for the site. This was so I could help influence what MKE
would look like if it was to proceed should the HIF bid be successful.
I have not discussed my views regarding this application with anyone
or anybody and therefore I have not reached a pre-determined
position with regards to this application.’
Councillor Bowyer asked that it be noted that in respect of application
21/00999/OUTEIS, he had also opposed the HIF Bid, however, he did
not hold a pre-determined position in respect of this application. He
also asked that it be noted that he was a Trustee of the Parks Trust,
the proposed development included an element of Linear Park, again
he held no pre-determined view in respect of the application and
would judge it on its planning merits.
Councillor Taylor asked the Chair to consider whether it was
appropriate for him to take part in the meeting, given that he was a
Cabinet member when the site went into the Local Plan and he had
spoken in that capacity on numerous occasions on the subject, stating
that the development was necessary. Additionally, the Leader of the
Council had been reported to have stated that ‘this development will
happen’. In Councillor Taylor’s view, this constituted predetermination and he therefore felt the Chair should withdraw from
the meeting, especially given his prerogative to exercise a casting
vote, should it be required.
The Principal Solicitor gave the Committee an explanation of the rules
and advice governing pre-determination, referencing s25 of the
Localism Act but that ultimately it was for the member to decide
whether they were pre-determined in any matter.
Councillor Legg told the Committee that having heard the advice and
given due consideration he did not believe himself to be predetermined in this instance and would consider the application with
an open mind and determine it on its merits.
DCC41

PUBLIC PARTICIPATION
Questions

9 NOVEMBER 2021
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No questions had been received.
DCC42

REPRESENTATIONS ON APPLICATIONS
Mr A Francis (representing MK Forum), Mr R Shaw Msc. (representing
MK East Action Group) Councillor Bint (Broughton and Milton Keynes
Parish Council), Councillor I Carman (Newport Pagnell Town Council),
Cllr P Alexander (Newport Pagnell South Ward Councillor), Councillor
Carr (Newport Pagnell South Ward Councillor), Councillor Wardle
(Hanslope and Newport Pagnell North Ward Councillor) Councillor
Hosking (Olney Ward Councillor) and Councillor P Geary (Olney Ward
Councillor) spoke in objection to application 21/00999/OUTEIS,
Hybrid planning application encompassing: (i) outline element (with
all matters reserved) for a large-scale mixed-use urban extension
(creating a new community) comprising: residential development;
employment
including
business,
general
industry
and
storage/distribution uses; a secondary school and primary schools; a
community hub containing a range of commercial and community
uses; a new linear park along the River Ouzel corridor; open space and
linked amenities; new redways, access roads and associated highways
improvements; associated infrastructure works; demolition of existing
structures and (ii) detailed element for strategic highway and multimodal transport infrastructure, including: new road and redway
extensions; a new bridge over the M1 motorway; a new bridge over
the River Ouzel; works to the Tongwell Street corridor between
Tongwell roundabout and Pineham roundabout including new bridge
over the River Ouzel; alignment alterations to A509 and Newport
Road; and associated utilities, earthworks and drainage works at
Milton Keynes East, Land East And West of A509 London Road,
Newport Pagnell, Milton Keynes.
Councillor Dunn (Campbell Park Parish Council) and Councillor Crooks
(Broughton Ward Councillor) spoke in support of application
21/00999/OUTEIS.
The Applicants Agent’s Mr A Spearing, A Norcutt - WSP (Highways
Consultant) and Mr S Purcell - WSP (Flood Consultant) exercised the
right of reply.

DCC43

PLANNING APPLICATIONS
21/00999/OUTEIS
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HYBRID
PLANNING
APPLICATION
ENCOMPASSING: (I) OUTLINE ELEMENT
(WITH ALL MATTERS RESERVED) FOR A
LARGE-SCALE
MIXED-USE
URBAN
EXTENSION
(CREATING
A
NEW
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COMMUNITY) COMPRISING: RESIDENTIAL
DEVELOPMENT; EMPLOYMENT INCLUDING
BUSINESS, GENERAL INDUSTRY AND
STORAGE/DISTRIBUTION
USES;
A
SECONDARY SCHOOL AND PRIMARY
SCHOOLS;
A
COMMUNITY
HUB
CONTAINING A RANGE OF COMMERCIAL
AND COMMUNITY USES; A NEW LINEAR
PARK ALONG THE RIVER OUZEL CORRIDOR;
OPEN SPACE AND LINKED AMENITIES; NEW
REDWAYS,
ACCESS
ROADS
AND
ASSOCIATED HIGHWAYS IMPROVEMENTS;
ASSOCIATED INFRASTRUCTURE WORKS;
DEMOLITION OF EXISTING STRUCTURES
AND (II) DETAILED ELEMENT FOR STRATEGIC
HIGHWAY AND MULTI-MODAL TRANSPORT
INFRASTRUCTURE, INCLUDING: NEW ROAD
AND REDWAY EXTENSIONS; A NEW BRIDGE
OVER THE M1 MOTORWAY; A NEW BRIDGE
OVER THE RIVER OUZEL; WORKS TO THE
TONGWELL STREET CORRIDOR BETWEEN
TONGWELL ROUNDABOUT AND PINEHAM
ROUNDABOUT INCLUDING NEW BRIDGE
OVER THE RIVER OUZEL; ALIGNMENT
ALTERATIONS TO A509 AND NEWPORT
ROAD; AND ASSOCIATED UTILITIES,
EARTHWORKS AND DRAINAGE WORKS AT
MILTON KEYNES EAST, LAND EAST AND
WEST OF A509 LONDON ROAD, NEWPORT
PAGNELL, MILTON KEYNES FOR ST JAMES
GROUP LTD.
The Chair invited the Development
Management Manager to update the
Committee in respect of a referral to the
Secretary of State.
The Committee heard that the National
Planning Casework Unit (PCU) had received a
request that day, asking the Secretary of
State to call in this application for his own
determination.
The Committee was told that the House of
Commons 2019 Briefing Paper (Calling-in
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planning applications (England)) stated that
in practice, it was normal for a local planning
authority (LPA) to complete the preliminary
work and reach the point where it was
minded to grant planning permission. The
Planning Authority should then notify the
Secretary of State, who could decide
whether to call-in the application to
determine it himself.
Advice had been received from the PCU that
day stating that they would not act on a third
party requests to call in a planning
application until the application had been
determined by the relevant Planning
Committee.
It was confirmed that there had been no
receipt of a formal Direction from the
Secretary of State to not proceed to consider
the application. If a Direction had been
received, the Secretary of State would still
require the position of the local planning
authority to be established – whether it be
through a committee resolution or under
delegated powers.
In summary, the Committee heard that there
was no procedural issue before the
Committee in such respects and the
Secretary of State sought the formal
resolution from the Council before it decided
whether to intervene. The Committee was
therefore advised to reach a resolution
under the usual constitutional provisions.
The Development Management Team
Leader introduced the application with a
presentation.
The Committee was reminded that in
addition to the Agenda report there was a
published update paper and a published
supplementary update paper available which
responded to matters arising since the
publication of the agenda. It was also
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reported that further late responses had
been received since their publication:
• Central Bedfordshire Council had
indicated that they were now broadly
satisfied with the results of the
landscape visual assessment, but
maintained their concerns in respect
of the impact of traffic.
• It had also been confirmed by
Environmental Health Officers that
there were no objections in respect of
noise and the proposed mitigation
measures to were acceptable.
• Highways Officers had also confirmed
that they did not have any concerns in
respect of drainage.
It was also reported that a Members Site
Inspection had been undertaken on Monday
8 November 2021.
The Committee heard from objectors to the
application who in summary made the
following observations;
Mr A Francis (MK Forum)
The determination of the application should
be deferred until it can be considered in
conjunction with the two applications on
land adjoining this development site. This
was particularly important as there was a
deviation from the original Development
Framework and there were now
uncertainties particularly in respect of
connectivity.
Mr R Shaw MSc (MK East Action Group)
The Proposed development did not comply
will all the policy requirements of the NPPF
or PlanMK. All new developments should be
encouraged in areas with low flood risk. The
site was High Risk. Both paragraphs 159 and
162 of the NPPF provide policies that
indicate that this site is not appropriate for
9 NOVEMBER 2021
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development due to its High Flood risk
nature. These paragraphs were supported by
PlanMK.
The
Flood
risk
assessment
was
commissioned by the developer and not the
Council, whilst the assessment itself included
a disclaimer should the findings be incorrect.
Councillor Bint (Broughton and Milton
Keynes Village Parish Council)
The determination of the application should
be deferred to allow a full City-wide
assessment of the traffic impact rather than
purely the MK East area. The Development
was likely to result in significant traffic
problems across a much wider area and was
contrary to Policies CT1 and CT2 of PlanMK.
Condition 22 required amending to ensure
that the power to approve layouts of
Redways and paths was not a function
delegated to Officers but should be
considered by the Committee. The wording
as it stood potentially meant that the
matters could be discharged as conditions
rather than considered as reserved matters,
so Councillors and Parish Councils would not
necessarily have an opportunity to engage
with the detail.
Councillor Carman (Newport Pagnell Town
Council)
The Town Council supported the principle of
Development, however, there remained 3
elements of significant concern.
The cycle track on Willen Road was
dangerous and should be removed, given
that it created a Toucan Crossing on the A422
and a pinch point for cyclists and vehicles on
the M1 Bridge on Willen Road. It would also
result in additional congestion and all
crossings should be grade separated.
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The assumption that there should be a form
of sports provision on the site was premature
and the proposals should be deferred until
such time as all development informed what
was required in and around the area.
The lack of dualling on parts of the eastern
relief road should be addressed by a
condition to require the full length to be
dualled. The modelling used anticipated a
reduction in vehicular traffic which did not
reflect the reality. Reserving money to dual
later ‘if required’ was therefore a false
economy.
Councillor Alexander
Supported the principle of development,
however, maintained concerns in respect of
the crossing proposed for the A422 and
A509. Further, that a bridge crossing would
be unsuitable as it would have to be high
enough to allow HGV passage and by design
would prove difficult for disabled access.
Children would be required to cross these
roads to access schools, and the proposed
toucan crossing on the A422 was dangerous
and unsuitable for a 70mph dual
carriageway.
Councillor Carr
Supported the development in principle
however concerns remained with the
application in its present form.
The development would have a potentially
harmful impact on Newport Pagnell in terms
of flood risk and traffic congestion.
The Developers should be asked to review
the surface water assessment to provide
assurance that soakaway from the site that
would find its way into the river system
would not cause harm to the general area.
Climate change would result in greater
volumes of water discharging into the
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systems and Newport Pagnell wass not
equipped to handle those volumes.
Councillor Carr also shared the concerns of
Newport Pagnell Town Council in respect of
the cycle track and dualling of the Eastern
Relief Road.
Councillor Wardle
Speaking as a Ward member but also a
resident of Newport Pagnell, he recognised
the designation of the land for development
was decided democratically, however
objected to the application unsatisfactory
elements of the application remained.
Shared concerns in respect of traffic
congestion that would be generated which
would exacerbate the existing congestion,
causing significant additional harm.
He stated that he still held concerns that the
development was to take place in open
Countryside and concurred with the
observations made by Newport Pagnell
Town Council in respect of dual
carriageways, crossing provisions and the
cycle track.
Councillor Hosking
Concurred with the views expressed by other
objectors and highlighted particular
concerns in respect of the encroachment
into rural areas. The application did not
enhance the living conditions of those
already residing in the rural area as was
required by policies within both the NPPC
and PlanMK.
There would be significant flood risk for both
the area of the development but also
neighbouring areas.
The congestion likely to arise from traffic
increase particularly in respect of Junction 14
of the M1, where no improvements to cope
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with extra traffic were planned.
Councillor P Geary
Stated that he had long opposed
development in the area and had spoken in
opposition on numerous occasions over a 14year period. Recognising that the
development would happen he sought to
influence the process to ensure that it would
be as sustainable as possible, but the
proposed application failed to deliver in that
respect.
The proposals did not support the principles
on which Milton Keynes was founded, no
development should lower the standard of
living for those residents already on the site,
it will cause significant traffic congestion,
destroy biodiversity and risk worsening
flooding problems in both the local and
wider area.
Councillor Geary indicated that he felt the
vote on the application should be a recorded
vote.
The Chair invited speakers in favour of the
application.
Councillor Dunn (Campbell Park Parish
Council)
Campbell Park Parish Council had originally
held concerns in respect of the traffic impact
particularly in the area of Willen. Following a
survey conducted by the Parish Council the
developer was provided with the evidence to
justify a reappraisal of the traffic
management scheme which has addressed
the concerns expressed by the majority of
residents. A subsequent survey in respect of
the amended plan demonstrated that the
amendments were acceptable.
Councillor Crooks
The proposals for MK east were fully
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consistent with the MK Plan as approved by
the Council in March 2019, in particular
policies DS1, DS2 and SD12
It was important to note that 60% of the
houses to be built were likely to be occupied
by children of families already resident in
Milton Keynes.
In respect of the road configuration, it would
have been better to start with a strategic
review of the whole of the eastern side of the
city, however, that could not happen until
Highways England agreed to consider a
reconfiguration of the layout of Junction 14.
In the circumstances he believed that the
developer had reached the best solution
possible.
The Chair invited the applicant’s agent to
exercise the right of reply. Following an
introduction, the agent invited consultants
to address the points raised by objectors.
In respect of the requests to dual the eastern
relief road the applicant’s agent told the
committee that the decision to only dual
parts was based on extensive traffic
modelling and that there was no evidence to
support the need to dual the entire section
of road. It was noted that there were to be
funding reserves available should the
dualling be required later.
The WSP Highways Consultant told the
Committee;
In respect of traffic impact, it was recognised
that the M1 Junction 14 was at its
operational life. National Highways have
stated that there were no plans to upgrade
the Junction and consequently additional
strategic infrastructure was necessary. The
assessment of the traffic impacts associated
with the development had been based on
the independent traffic model produced by
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the Council. That model reflected the prepandemic situation and had been reviewed
by Both the Council and National Highways
together with their respective advisors. The
modelling
focused
on
the
entire
administrative area of Milton Keynes and
extended
across
boundaries
into
neighbouring authority areas.
The new infrastructure required, including
improvement of existing roads has been
assessed on the evidence the modelling
provided.
In respect of dualling of roads the Committee
heard that this had to be evidence based and
the modelling did not support a full dual
carriageway road.
In respect the junction with the V11 which
was an ‘all-movement’ junction under the
HIF bid, however, subsequent research
identified that junction of that nature would
be unsafe and would not satisfy a Road
Safety Audit. The plan would rely on
alternatives routes for the traffic that was
anticipated to have used the junction had it
been viable.
Similarly, it had become apparent that the
originally proposed roundabout at Carlton
Gate would result in a risk of ‘rat running’
through Willen and was therefore deleted
from the plan.
In respect of Pedestrian and Cycle
Connectivity, the proposals referred to in the
application were indicatively shown but did
not form part of the application. In respect of
the crossing at the Tickford roundabout it
was anticipated this would be delivered as a
subway crossing. The crossing of the A509
where the eastern perimeter road intersects
would be a bridge crossing, however it would
be cycle friendly and the design had been
assessed as fully DDA compliant with the
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necessary head room provided. The detail of
those crossings would be subject to reserved
matter applications.
The WSP Flooding Consultant told the
Committee that the proposals had been
assessed fully and there was no build
proposed within the zone 3 flood zone. All
assessments had been conducted to industry
standards and National Guidelines. The
Consultant explained the proposals in detail.
The Chair invited questions of the case
officer from the Committee in respect of
points of clarification.
It was confirmed that the site as a whole was
subject to three applications from different
developers, this being the largest
application. The two other applications had
been submitted and were being assessed.
The assurance that these applications were
comprehensive was delivered by the
adopted Development Brief.
Members of the Committee heard from the
Tariff Programme Manager that in respect of
the HIF bid there were milestones associated
with the funding, but that the Council had
met the pre-contract conditions, was in
contact with the Homes and Communities
Agency and was drawing down funding from
the HIF pot. However, the timescales for
meeting the delivery of the infrastructure
had been extended until March 2025 which
would ease the pressure.
Councillor A Geary held concerns that
despite the extension there remained a
significant risk of missing deadlines and
losing out on the funding.
The Tariff Programme Manager told the
Committee that there was a programme of
works that suggested the delivery of the
infrastructure could be achieved.
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Councillor Bowyer sought assurance that the
Internal Drainage Board was satisfied with
the new conditions as amended. The Case
Officer told the Committee that the
conditions as drafted sought to cover the
points required by the Internal Drainage
Board, but it had not been confirmed that
the Board that the wording was to their
satisfaction, but all points raised had been
addressed in them to the Case Officer’s
satisfaction.
In respect of the risk of odour from the
Cotton Valley Sewerage plant it was
confirmed that there were to be no houses
built adjacent to it but rather industrial
premises.
Councillor McLean expressed concern in
respect of the increases in costs of building
material and its availability post pandemic
and accordingly, what the risk was that the
HIF funding would not cover those increases.
The Programme Tariff Manager confirmed
that there was a risk but also advised that
there was a 30% contingency built in.
In response to a question from Councillor A
Geary, the Committee heard from the
Development Management Manager that a
condition to require the dualling of the entire
eastern relief road would not pass the tests
for imposing conditions due to there being
no evidence within the modelling to support
such a need and the condition would
therefore be deemed as unnecessary.
Following an adjournment, the meeting
resumed with debate. Councillor Legg
proposed, seconded by Councillor McLean,
that subject to the completion of a section
106 (S106) agreement securing the
obligations and terms set out in this report,
permission be granted subject to the
conditions substantively set out in the
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Committee report (as supplemented or
modified in any accompanying written or
verbal update to the Committee), with
powers delegated to the Head of Planning in
consultation with the Chair and Vice Chairs of
the Committee in respect of the addition and
wording of the Great Crested Newt (GCN)
District Licence conditions, if they were
deemed to be necessary, and for the final
wording of and reasons for all conditions,
and that in the event that the S106
agreement not being completed within 28
days following the Committee’s resolution,
the Head of Planning be delegated authority
to extend the period for completion of the
S106 agreement, or, in consultation with the
Chair and Vice Chairs, refuse permission.
Councillor A Geary seconded by Councillor
Taylor proposed that condition 22 be
amended to ensure that decisions in respect
of the discharge of conditions referred to by
condition 22 were not approved by Officers
using delegated powers. He was happy for
the final wording of the amended condition,
if agreed, to be delegated to the Head of
Planning in consultation with the Chair and
Vice Chairs.
The Development Management Manager
told the Committee that the revised
condition would not meet the tests for a
condition as the scheme of Delegation made
provision for any elected member of the
Council to call in an application, and
therefore the revisions proposed would be
unnecessary. Furthermore, there were some
elements of condition 22 that related to s38
of the Highways Act.
On being put to the vote the proposed
motion to amend condition 22 was lost on a
recount.
Councillor Exon reminded the Committee
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that the application sought to address the
requirements of the strategic plan, the
application had evolved over a number of
years and whilst there remained a number of
concerns, it was necessary to recognise that
sound planning reasons would be required to
refuse the application and that the
application was policy compliant.
Councillor Reilly stated that he believed the
provision of homes for approximately 10k
people over the next 20 years was a
significant benefit for Milton Keynes that the
application would deliver. It was clear that
there had been an extensive and effective
consultation process that has led to a
number of beneficial changes to the
proposals and that the conditions suggested
would address the concerns that have been
expressed by objectors. In respect of the
concerns relating to traffic congestion and
flooding he was reassured by the
information provided to the Committee that
these matters were mitigated.
Councillor Trendall reminded the Committee
that the Government had set housing targets
and the proposed development went a long
way to deliver on those. It was essential that
the Committee agree this application as the
alternative is a risk of an appeal resulting in
the loss of HIF and s106 funding.
Councillor A Geary stated that he accepted
that the principle of development of the site
was established by the inclusion of the site in
the Local Plan, however, any development
should deliver what was needed. It was
therefore essential that an application of this
nature gave assurances in respect of the
delivery of the required infrastructure.
Councillor A Geary stated that he had
concerns that there remained too many
unanswered questions to give that assurance
in respect of continued eligibility for the HIF

9 NOVEMBER 2021

(32)

funding provision. He further stated that he
could not support the application unless the
entire eastern relief road was to be dualled
and there also needed to be serious
consideration of the impact on the traffic
situation in a much wider area that that
referred to in the application.
Councillor Taylor stated that he believed that
more use of brown field sites rather than
open countryside for housing was the way
forward. He believed that the determination
of the application should be deferred to give
more consideration to the points raised by
objectors in respect of traffic congestion and
flooding. He further expressed concern that
the grid road system was being eroded by
the proposed development and was
concerned that the application would only
deliver a fraction of the housing required for
the estimated population growth of the city
with no guarantee of timely delivery given
that it allowed for applications to be
submitted over a 22-year period as defined
in condition 3.
Following a discussion in respect of making
amendments to conditions to ensure a
speedier delivery of the development,
Councillor Taylor, seconded by Councillor A
Geary, proposed that condition 3 be
amended to read 15 years rather than 22
years.
On being put to the vote the motion was lost.
Councillor Rankine expressed concerns in
respect of the loss of biodiversity. He further
commented that the traffic modelling was
flawed in so far as there was no proposal to
address the congestion at junction 14 which
would undoubtedly increase, furthermore
the failure to dual the relief road would
result in additional and unmanageable
congestion in the event of an M1 closure
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when the traffic was diverted onto local
roads. The proposals failed to address policy
CT7 of PlanMK which required freight to be
‘fast and efficient’.
Councillor Bowyer stated that he was
unconvinced that there was not a need for
the dualling of the eastern relief road, and in
his view it was inevitable that the road would
require dualling sooner or later and it was
therefore more economical and sustainable
to do it from the outset rather than a later
project. In respect of the Internal Drainage
Board, Councillor Bowyer felt there was a
need to ensure that the conditions proposed
were acceptable before any granting of the
permission. There was also no guarantee
that the land in private ownership would be
made available for the linear park.
Councillor Bowyer also expressed concern in
respect of condition 50 in respect of reserved
matters for landscaping. He stated that
historically there had been too many
instances when reserved matters were
considered the Committee had been advised
that as detail had not been provided at the
time of granting an OUTLINE permission it
could not be added later. He stated that he
would welcome an addition to the condition
to require that the Council should ‘approve’
any submitted plan.
The Development Management Team
Leader explained that as the application was
a hybrid application the conditions had been
written in two different formats, it was
confirmed that the wording of condition 50
as it stood was such that it would ensure that
the Planning Authority would have to
approve the plan as a part of the reserved
matters application.
The Development Management Manager
told the Committee that he had noticed
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during the course of the debate that
condition
49
was
missing
the
implementation
requirement
and
recommended that the Committee amend
condition 49 to include it.
Councillor Exon, seconded by Councillor
Bowyer, proposed that the wording be
amended to include the implementation
requirement.
On being put to the vote the amendment
was agreed unanimously.
Councillor Priestley stated that she believed
that the proposed development provided
significant employment opportunities that
also provided opportunity to live in proximity
to where people work. She further believed
that the reserved matters elements of the
application gave opportunity to refine the
entire development as it progressed.
Councillor McLean echoed the concerns in
respect of the risks associated with the
potential not to receive the HIF funding, he
also believed that the dualling of roads
should be done at the outset, both to avoid
risk of congestion and to save disruption
later and the impact on ecology of repeating
the work at a later date.
Councillor McLean stated that he believed
that the application should be considered in
conjunction with the two outstanding
applications so that an informed judgement
in respect of the entire MK East area could be
made.
Councillor McLean, seconded by Councillor
Taylor, proposed that the determination of
the application be deferred to a time when
all three applications for the site could be
considered at once.
The Development Management Manager
reminded the Committee that there was no
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policy basis for deferring the application on
these grounds, furthermore there was a risk
in respect of a claim for non-determination
in respect of this application.
The Principal Solicitor also reminded the
Committee that should an appeal for nondetermination was successful there was a
risk that the Council would be awarded costs
against it.
The Head of Planning told the Committee
that the adopted Development Framework
was the tool for ensuring that the
applications complimented one another, and
its existence was another reason that it was
not reasonable to defer the application to
consider it in tandem with the others.
On being put to the vote the motion was lost.
The Chair reminded the Committee that the
meeting was due to end at 10pm and that
time had been reached, he proposed,
seconded by Cllr McLean, that the meeting
be extended for an additional hour to
conclude the business. This was agreed by
acclamation.
Councillor Legg stated that he wanted to
place on record his thanks to the case officer
for the report which he had found to be
comprehensive and easily followed.
He further stated that he recognised the
concerns expressed by all parties. He stated
that the site having been designated for
development in the Local Plan the principle
of development had been established. The
concerns expressed in respect of the dualling
were of a concern to him however it was
clear that the submitted traffic assessments
did not support the need for the dualling and
therefore that would not be a justifiable
reason to refuse the application.
Councillor A Geary requested that a recorded
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vote be taken.
The Chair proposed that an additional
resolution be agreed that the decision be
issued subject to the Secretary of State not
calling in the application for their own
determination.
On being put to the vote the motion to
1.
Grant the application subject to the
completion of a section 106 (S106)
agreement securing the obligations and
terms set out in this report, permission be
granted subject to the conditions
substantively set out in the Committee
report (as may be supplemented/modified in
any accompanying written or verbal update
to the Committee) with amendment to
condition 49 to include a requirement for
implementation, with powers delegated to
the Head of Planning in consultation with the
Chair and Vice Chairs of the Committee in
respect of the addition and wording of the
Great Crested Newt (GCN) District Licence
conditions, if they are deemed to be
necessary, and for the final wording of and
reasons for all conditions.
2.
In the event that the S106 agreement
is not completed within 28 days following the
Committee’s resolution, the Head of
Planning be delegated authority to extend
the period for completion of the S106
agreement, or, in consultation with the Chair
and Vice Chairs, refuse permission.
3.
That the decision be issued subject to
the Secretary of State not calling in the
application for their own determination.
Councillors Baume, Exon, Legg, Reilly,
Trendall and Wallis cast their votes in favour,
Councillors Bowyer, A Geary, McLean,
Priestley, Rankine and Taylor cast their votes
against.
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The Committee Manager told the Chair that
the vote proved a tie with 6 in favour and 6
against.
Councillor Priestley told the Committee that
she had cast her vote against in error and had
meant to cast in favour.
The Chair sought legal advice from the
Principal Solicitor and advice from the
Committee Manager in respect of what
action to take.
Councillor A Geary told the Committee that
he believed that the Chair had declared the
result as 6 for and 6 against.
Having taken advice, the Chair’s decision was
that the original vote was tied and that he
would not revisit the votes of any Committee
members. Therefore, the Chair exercised his
right to use a casting vote in favour of the
application.
RESOLVED –
That;
1.
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Subject to the completion of a section
106 (S106) agreement securing the
obligations and terms set out in this
report, permission be granted subject
to the conditions substantively set out
in the Committee report (as may be
supplemented/modified
in
any
accompanying written or verbal
update to the Committee) with
amendment to condition 49 to
include
a
requirement
for
implementation,
with
powers
delegated to the Head of Planning in
consultation with the Chair and Vice
Chairs of the Committee in respect of
the addition and wording of the Great
Crested Newt (GCN) District Licence
conditions, if they are deemed to be
necessary, and for the final wording of
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and reasons for all conditions.
2.

In the event that the S106 agreement
is not completed within 28 days
following the Committee’s resolution,
the Head of Planning be delegated
authority to extend the period for
completion of the S106 agreement,
or, in consultation with the Chair and
Vice Chairs, refuse permission.

3.

That the decision be issued subject to
the Secretary of State not calling in
the application for their own
determination.

THE CHAIR CLOSED THE MEETING AT 10:20 PM
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ITEM

3(c)

Minutes of the meeting of the DEVELOPMENT CONTROL PANEL held on THURSDAY 21
OCTOBER 2021 at 7:00 pm.
Present:

Councillor Legg (Chair)
Councillors Exon, Lancaster (replacing Councillor Bowyer) and McLean.

Officers:

P Keen (Team Leader (East) - Development Management), E Gineikiene
(Senior Solicitor - Planning and Highways) and P Brown (Head of
Democratic Services).

ALSO PRESENT: 3 members of the public.
DCP18

APOLOGIES
Councillors Bowyer and Priestley

DCP19

INTRODUCTIONS AND WELCOME
The Chair welcomed members of the public and councillors, advising that
the meeting was being held both in the Civic Offices and remotely and
would be broadcast live on YouTube, further explaining the procedures to
be adopted.

DCP20

DECLARATIONS OF INTEREST
None were made.

DCP21

REPRESENTATIONS ON APPLICATIONS
Cllr M Whelan (Great Linford Parish Council) spoke in objection to
application 21/00504/FUL, Installation of 5 condensers (retrospective) Resubmission of 20/02399/FUL at 160 Ramsons Avenue, Conniburrow,
Milton Keynes.
The applicant’s agent Mr B Sirah exercised the right of reply.

DCP22

APPLICATIONS
21/00504/FUL INSTALLATION OF 5 CONDENSERS (RETROSPECTIVE) RESUBMISSION OF 20/02399/FUL AT 160 RAMSONS
AVENUE, CONNIBURROW, MILTON KEYNES FOR MR
ANEES BADURUDEEN.
The Team Leader introduced the application with a
presentation. The Panel heard that there was no update
on the Panel report and that the recommendation
remained to grant the application
The Panel heard from Councillor Whelan speaking on
behalf of Great Linford Parish Council who stated that the
proposed development was out of character of the area,

21 OCTOBER 2021
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was too large for a residential street and would therefore
have an adverse impact on the street scene and
neighbourhood.
The applicant’s agent told the Panel that when the
Condensers were installed the applicant had been advised
that they were required to be of the size and type installed
to ensure that the meat stored on the premises was kept
at the required temperature, they were required to be on
the outside of the property and that there was no suitable
alternative.
Councillor McLean commented that the objector was
referring to paragraphs in the report that did not appear
in that published with the agenda, following some a short
adjournment to conduct enquiries it was established that
the objector had been referring to a previous report and
not that being considered by the Panel.
Councillor McLean expressed concern in respect of the
application being to place items on land that was not in
the control of the applicant. The applicant’s agent
repeated that the condensers were the smallest available
that would achieve the required level of temperature
required without making excessive noise. It was further
established that the applicant had not sought advice from
the Highways Officers prior to installing the units. The
applicant’s agent told the Panel that the footpath was
approximately 8 feet away from where the units had been
installed and did not present an obstruction.
The Council’s Solicitor advised the Panel that the
installation of the units on the Highway was not a bar to
making an application for permission, and that Highways
matters of that nature were not considerations for the
Panel.
Councillor Legg, seconded by Councillor Exon, proposed
that the recommendation to approve the application
subject to the conditions as detailed in the Panel report be
agreed.
Councillor Lancaster expressed further concern in respect
of the development having been carried out on the Public
Highway and asked that Officers refer the matter to
Highways to investigate.
Councillor Exon however acknowledged that ownership of
the land was not a consideration in whether to grant or
refuse the application. Members of the Panel further
stated that they did not accept that there was a loss of
21 OCTOBER 2021
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amenity by virtue of the development.
Councillor McLean shared the concerns expressed by
Councillor Lancaster but accepted that the surrounding
fencing made the appearance better and had reduced the
impact of noise.
Councillor Legg recognised that there were no planning
considerations that would support refusing the
application.
On being put to the vote the proposal to grant the
application subject to the conditions detailed in the Panel
report was carried with Councillors Exon and Legg, voting
in favour of the proposal and Councillors Lancaster and
McLean abstaining from the vote.
RESOLVED –
That the application be granted subject to the conditions
as detailed in the Panel report.

THE CHAIR CLOSED THE MEETING AT 7:33 PM

21 OCTOBER 2021
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ITEM 3(d)
Minutes of the meeting of the DEVELOPMENT CONTROL PANEL held on THURSDAY 18
NOVEMBER 2021 at 7:00 pm.
Present:

Councillor McLean (Chair)
Councillors Baume, Lancaster (Replacing Cllr Bowyer), Reilly (Replacing
Cllr Alexander), Wallis (Substituting for Cllr Legg).

Officers:

P Keen (Deputy Development Management Manager), Charlotte Ashby
(Senior Planning Officer), Rachel Larner (Planning Officer), Jaspreet Lyall
(Interim Principal Solicitor - Planning) and R Tidman (Committee Services
Manager)

DCP23

APOLOGIES
Councillors Alexander, Bowyer and Legg

DCP24

INTRODUCTIONS AND WELCOME
The Chair welcomed members of the public and councillors, advising that
the meeting was being held both in the Civic Offices and remotely and
would be broadcast live on YouTube, further explaining the procedures to
be adopted.

DCP25

DECLARATIONS OF INTEREST
None were made.

DCP26

APPLICATIONS
21/02173/FUL ERECTION OF A GROUND FLOOR FRONT AND SIDE
EXTENSION AT 426 SIMPSON, SIMPSON, MILTON KEYNES
FOR MR AND MRS GIUSEPPE TUDISCO.
The Development Management Team Leader Told the
Panel that since the publication of the agenda additional
information had been submitted which required further
investigation before an informed recommendation could
be made to grant or refuse the application, therefore the
Panel was requested to consider a deferral of the
determination of the application.
Councillor McLean, seconded by Councillor Lancaster,
proposed that the application be deferred.
The motion was agreed by acclamation.
RESOLVED –
That determination of the application be deferred to allow
a full assessment of new information.

18 NOVEMBER 2021
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21/01891/FUL THE ERECTION OF 1 DETACHED DWELLING WITH A
GARAGE, EXTERNAL PARKING AND ASSOCIATED WORKS
(RESUBMISSION OF 20/03392/FUL) AT LAND TO THE
WEST OF 6 AND 8 CROSS END, CROSS END, WAVENDON
FOR ALDERMANS ESTATES LTD.
The Senior Planning Officer introduced the application
with a presentation.
The Panel heard that there was a published update paper
which set out an additional informative in respect of
working hours and the recommendation was to approve
the application subject to the conditions as detailed in the
Panel papers together with the informative.
The Panel heard that the proposal was a technical
departure from Policy as the site was designated as open
Countryside but was in effect an infill site surrounded by
development.
Councillor McLean, seconded by Councillor Reilly,
proposed that the Officer recommendation be agreed.
Members of the Panel, having viewed the presentation,
recognised that the site was suitable for development and
would not have a negative impact on amenity. It was
further recognised that there were no objections to the
proposal.
The proposal being a divergence from Policy required a
recorded vote. On being put to the vote the motion was
carried with all members of the Panel voting for the
motion.
RESOLVED –
That Planning permission be granted subject to the
conditions as detailed in the conditions as detailed in the
Panel papers together with the informative.

THE CHAIR CLOSED THE MEETING AT 7:17 PM

18 NOVEMBER 2021
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PLANNING APPLICATIONS

ITEM

6

Glossary of terms
The following reports will contain abbreviations of commonly used terms. For ease of reference,
those most frequently used are listed below:
BIAM Biodiversity Impact Assessment Metric
CAA Conservation Area Appraisal
CCG Clinical Commissioning Group
CDC Critical Drainage Catchment
CEMP Construction Environment Management Plan
CIL
Community Infrastructure Levy
CPO Compulsory Purchase Order
DAS Design and Access Statement
DPD Development Plan Document
EA
Environment Agency
EHO Environmental Health Officer
EIA
Environmental Impact Assessment
ES
Environmental Statement (under the EIA Regulations)
FRA Flood Risk Assessment
GCN Great Crested Newt(s)
GPDO Town & Country (General Permitted Development) Order 2015 (as amended)
HER Historic Environment Record
HIA
Health Impact Assessment
HMO House in Multiple Occupation
LCA Landscape Character Area
LCT
Landscape Character Type
LEAP Local Equipped Area for Play
LEMP Landscape and Ecology Management Plan
LLFA Lead Local Flood Authority
LNR Local Nature Reserve
LVIA Landscape and Visual Impact Assessment
LWS Local Wildlife Site (PLWS = Potential LWS)
MKC Milton Keynes Council
NDG National Design Guide
NDSS Nationally Described Space Standard
NEAP Neighbourhood Equipped Area for Play
NP
Neighbourhood Plan
NPPF National Planning Policy Framework
POS Public Open Space
PPG Planning Practice Guidance
PRoW Public Right of Way
RAMs Reasonable Avoidance Measures
s106 Section 106 (Agreement)
SPD Supplementary Planning Document
SPG Supplementary Planning Guidance
SSSI Site of Special Scientific Interest
SuDS Sustainable Drainage System
TA
Transport Assessment
TPO Tree Preservation Order
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General guidance

Application types and scope of discussion/decision
Outline applications
These establish the principle of development, with details reserved for later consideration. The
‘reserved matters’ cover (1) the means of access; (2) the layout of features; (3) the scale of buildings;
(4) the appearance of buildings and spaces; and (5) the landscaping of the site. Outline applications
can be made with all matters reserved, or with up to 4 matters to be considered. Most common is for
access to be considered.
Assessment should establish whether a satisfactory form of development could be advanced at the
reserved matters stage. The consideration of flood risk and drainage, likely effect on biodiversity and
heritage assets, impacts on existing infrastructure, and housing tenure are all relevant
considerations. Conditions and/or planning obligations can be used, including to set parameters for
the reserved matters, but conditions duplicating detail required by the reserved matters should not
be attached.
Reserved matters applications
Submitted subsequent to an outline permission, these seek approval of one or more of the reserved
matters. A reserved matter can also be considered in part. Where the matter has already been
considered in full at the outline stage, a reserved matters application cannot vary that detail, nor can
the principle of development or other issues be reconsidered (e.g. impact on existing infrastructure).
Separate applications can be submitted for each reserved matter.
Full applications
These establish the principle and detail of a development. They also cover householder extensions
and changes of use. Much of the above guidance applies. Conditions and/or planning obligations can
be used to mitigate impacts, secure finer detail (e.g. facing materials) and control long-term use (e.g.
by limiting permitted development rights).
Listed Building Consent (LBC)
For when work to listed buildings is proposed. Consideration is limited to the effect on the
desirability of preserving the listed building or its setting (or any features of special architectural or
historic interest which it possesses). Other considerations, such as the effect on highway safety, are
not relevant.
Variation/removal of conditions (including minor material amendments)
These applications seek to vary the wording of, or remove, one or more conditions attached to a
permission or consent. Minor material amendments usually seek to vary the condition listing the
approved plans. Assessment must be confined to the subject matter of the condition(s) and cannot
be used to reassess the principle of development.
An approval results in a fresh permission, separate to the original permission. The decision notice will
carry all other conditions which remain relevant, adjusted to reflect any progress on site and whether
prior approval requirements have been satisfied. Planning obligations need to be ‘carried forward’
through a revised or existing section 106 agreement.
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General guidance

Advertisement consent
Applications must be considered with respect to visual amenity and public safety. These applications
do not have to be made in conjunction with a ‘host’ application, such as a new shopfront.
Prior notification and Prior approval
The Town and Country Planning (General Permitted Development) Order 2015 (‘the GPDO’) grants
permission for various works and changes of use, subject to a prior notification or prior approval.
Prior notifications are normally limited to agricultural or forestry development or demolition of nonheritage buildings. A limited period exists for the Council to require the submission of specific detail,
such as proposed materials.
For prior approvals, a range of building works and changes of use benefit from the ‘in principle’
permission and the Council is limited to considering certain, specified impacts. The Council may also
consider whether the proposal complies with criteria set out in the GPDO.
Tree works
Permission is required for works affecting trees protected under a Tree Preservation Order (TPO).
These are assessed against the amenity value of the tree(s) and whether it is in the best interests of
the health of the tree(s). This consideration can occasionally include heritage or biodiversity issues.
Notification is also required for works to, or removal of, trees above a certain size within a
conservation area.
Lawful Development Certificates (LDCs) (also known as Certificates of Lawfulness)
Used to establish if an existing or proposed development is lawful in planning terms. Assessment
rests on whether, based on the facts of the case, the specific matter is or would be lawful. Planning
merits and policies in the Development Plan are not relevant, so the impact of the development
cannot be considered. If the Council is satisfied that, on the balance of probability, the appropriate
tests are met, it must grant an LDC to confirm that:
(a) an existing use, building works, or breach of a planning condition, is lawful under section 191
of the 1990 Act;
(b) a proposed use or building works would be lawful for planning purposes under section 192; or
(c) proposed works to a listed building would not affect its character as a building of special
architectural or historic interest.
Approval of details required by condition (discharge of condition)
The scope of a decision is confined to confirming whether the details provided are satisfactory to
address the requirements of the condition. It is possible for multiple applications to be made, to
allow for the phased delivery of sites, or to allow for revisions to previously approved details.
Non-material amendments
These do not have a material effect on the development. This is a matter of judgement and is
assessed against the original permission. As long as the effect is non-material, these applications can
be used to vary the description of a development, approved plans, or introduce/vary the wording of
a condition.
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General guidance

Scale of planning applications (not applicable to prior approvals, notifications, etc.)
‘Major’ application
▪
▪
▪

the provision of 10 or more dwellings, or, where the number of dwellings is not known
(outline applications), the site has an area of 0.5 hectares or more;
the provision of a building or buildings where the floor space to be created is 1,000 square
metres or more; or
operations or a material change of use carried out on a site of 1 hectare or more.

‘Minor’ applications
▪
▪
▪

the provision of 1 to 9 dwellings, or, where the number of dwellings is not known (outline
applications), the site has an area of less than 0.5 hectares;
the provision of a building or buildings where the floor space to be created is less than 1,000
square metres; or
operations carried out on a site of less than 1 hectare.

‘Other’ applications
▪
▪
▪
▪
▪

proposals for householder development (but not that covered by prior approval allowances);
applications for consent to display advertisements;
changes of use which do not create dwellings or fall under the ‘Major’ category;
works to, or demolition of, listed buildings; or
applications to demolish certain buildings or enclosures within a conservation area (where no
replacement development is proposed or requires an application for planning permission).
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A1
A1
A2
A3
A4
A5
B1(a)
B1(b)
B1(c)
B2

Shops <= 280sqm mostly selling essential
goods at least 1km from another shop

Shops

Financial and professional services

Restaurants and cafés

Pub or drinking establishment

Hot food takeaway

Offices (not financial/professional services)

Research and development of products or
processes

Industrial processes without causing
detriment to amenity in a residential area

Industrial

D2
D2

Gymnasiums and indoor recreation not
involving motor sports or firearms
Hall or meeting place for the principal use of
the local community

Cinemas, concert halls, bingo halls and dance
D2
halls

F2

E

Sui generis

F1

D1

Schools, training centres, galleries, courts,
museums, libraries, places of worship, public
halls

C4
E

C4

Houses in multiple occupation (for 3 to 6
persons)

C3

C2a

C2

C1

Clinics, health centres, crèches, day nurseries
D1
and day centres

C3

C2a

C2

C1

Before 1 Sept From 1 Sept
2020
2020

Dwellinghouses

Secure residential institutions

Residential institutions

Hotels, boarding and guest houses

Use

Class E (Commercial, Business and Service)

Storage or distribution

B8

Class F (Learning and non-residential institutions)

B8

Class F.2 (Local community uses)

Swimming pools, skating rinks, and outdoor
recreation not involving motor sports or
D2
F2
firearms
Changes of use within the same class are not development. Use classes prior to 1 September 2020 will remain relevant for certain change of use permitted
development rights, until 31 July 2021. The new use classes comprise:

B2

E

E

E

Sui generis

Sui generis

E

E

E

F2

Before 1 Sept From 1 Sept
2020
2020

Use

Use classes

General guidance

Material planning considerations
The Development Plan for the Borough comprises Plan:MK and, where relevant, policies of the Site
Allocations Plan, Minerals Local Plan, Waste Development Plan Document and Neighbourhood Plans.
When considering an application against the Development Plan, Councillors should only take into
account 'material planning considerations' when considering the comments of interested parties. The
most common of these are (this is not an exhaustive list):
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

National planning policy and guidance;
Emerging Development Plan policy;
Ministerial statements;
Subordinate and other legislation, including case law;
Previous planning decisions (including appeal decisions);
The scope of permitted development rights in achieving the same or a similar development;
Evidence on the capacity of local infrastructure, including schools, healthcare and highways;
Incompatible or unacceptable uses;
Overshadowing and overlooking/loss of privacy;
Landscape impacts and visual amenity (but not loss of private view);
Adequacy of parking, loading and turning space;
Highway safety;
Noise, odour/air quality and disturbance from existing and proposed uses;
Hazardous materials and contaminated land;
Flood risk and surface water drainage;
Effect on trees, hedgerows and biodiversity;
Effect on heritage assets; and
Character and appearance (including density, pattern of development, scale and landscaping
(where relevant to the application)).

Depending on the type of application, only some of the matters above will be relevant.
The weight attached to material considerations is a matter of judgement. However, it is necessary to
demonstrate that, in reaching a decision, all relevant matters have been considered. Generally, greater
weight is attached to issues raised which are supported by substantiated or technical evidence.
Matters are sometimes raised which cannot be taken into account, these normally being:
▪
▪
▪
▪
▪
▪
▪
▪

Perceived effect on property value;
Business competition;
Land ownership and restrictive covenants;
Boundary and neighbour disputes;
The ability to comply with other legislation, such as Building Regulations;
Loss of a private view;
Private disputes between neighbours; or
The morals or intent of an applicant.
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General guidance

Retrospective applications
A retrospective application must be considered in the same manner as one made in advance. These can
be submitted on request, following an enforcement complaint, or under due diligence of the applicant.
It does not mean that permission should be automatically given, although likely success of taking
enforcement action (expediency) is a material planning consideration.
Planning conditions and obligations
The NPPF encourages consideration of whether otherwise unacceptable development could be made
acceptable through the use of conditions or planning obligations.
Conditions should be kept to a minimum and only imposed where:
▪
▪
▪
▪
▪
▪

necessary;
relevant to planning;
relevant to the development concerned;
enforceable;
precise; and
reasonable.

Pre-commencement conditions should be avoided, unless there is a clear justification.
Planning obligations should only be used where it is not possible to address unacceptable impacts
through a planning condition. They must meet all of the following legal tests:
(a) necessary to make the development acceptable in planning terms;
(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the development.
Informatives
Alongside statutory requirements relating to rights of appeal and purchase notices, advisory notes
(more commonly called informatives) may be appended to a decision notice. These alert the applicant
or developer to matters which may assist in addressing conditions attached to an approval, clarify
matters in relation to a refusal, or draw attention to the responsibilities of the developer in complying
with other legislation/matters.
The following reports include informatives relevant to that particular proposal and the recommended
decision. Decision notices may also carry further ‘standard’ informatives, where relevant to the proposal
concerned, such as:
▪

A planning permission does not override other legislative and civil requirements, such as
Building Regulations, the Wildlife and Countryside Act, licensing, or restrictive covenants, and
that those requirements do not authorise deviation from a planning permission; and/or,

▪

The Council is responsible for the street naming and numbering of property and the developer
should apply at the appropriate time.
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ITEM 6(a)
Application Number: 21/02246/FULEIS
Proposal:

Erection of two blocks (Block A up to 34-storeys, and Block B up to 3-storeys)
to the rear of Saxon Court and the refurbishment and upward extension (up to
3-storeys) to Saxon Court, to provide up to 288 residential units (built to rent
and discount market rent), office employment, co-working & flexible workshop
space, restaurant, café, retail and leisure space (all Use Class E), community
space (Use Class F2), central public open space and associated infrastructure
including hard and soft landscaping at land at Saxon Court, Avebury Boulevard,
Central Milton Keynes, Milton Keynes, MK9 3HS

Applicant:

MK Gateway Limited

Application type:

Full planning application

Ward:

Central Milton Keynes

Parish:

Statutory Target:

6 November 2021

Extension of Time: To be agreed

Case Officer:

Katy Lycett
Principal Planning Officer
katy.lycett@milton-keynes.gov.uk

Team Manager:

Chris Nash
Development Management Manager
chris.nash@milton-keynes.gov.uk

Central Milton Keynes Town Council

1.0

Recommendation

1.1

Subject to the application not being called in by the Secretary of State following referral to the
national Planning Casework Unit (PCU) and the completion of a section 106 (s106) agreement
or Memorandum of Understanding (MoU) securing the obligations and terms set out in this
report; permission be granted subject to the conditions set out below (as may be
supplemented/modified in any accompanying written or verbal update to the Committee).

1.2

In the event that the s106 agreement/MoU is not completed within 28 days following the
Committee’s resolution, the Head of Planning be delegated authority to extend the period for
completion of the s106 agreement, or, in consultation with the Chair and Vice Chairs, refuse
permission.

2.0

Introduction

2.1

The application has been referred to the Committee due to the scale of the application, and it
being accompanied by an Environmental Statement (ES), it is considered to be controversial,
being in the public interest for the Committee to determine the application.
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3.0

Background
The site and its context

3.1

The application site comprises a rectangular parcel of land spanning a section of Saxon Gate,
with Avebury Boulevard and Childs Way forming a boundary at each end. The levels fall from
north to south and the site is located within Flood Zone 1.

3.2

The site includes the existing Saxon Court building which, for many decades, was occupied by
Milton Keynes Council, and in recent years, until it was vacated, was also partially occupied by
the University of Bedfordshire. Over the past year, Saxon Court has been used as a
vaccination/testing centre to support the local Covid-19 efforts.

3.3

Saxon Court comprises floorspace over three levels including a focal central atrium with a main
entrance via a pedestrian link off Avebury Boulevard. In addition to Saxon Court, the site also
comprises an area of undeveloped grass to the rear and a small stretch of parking in marked
bays along the rear edge of the building.

3.4

The site is bounded by additional pay and display parking and Avebury Boulevard to the north,
residential dwellings along South 8th Street to the east, and further public parking to the south.
Beyond the immediate vicinity are the retail areas of Centre:MK and Midsummer Place to the
north and Oldbrook and Fishermead residential areas to the south. To the west are areas of pay
and display parking and office uses along Avebury Boulevard.

3.5

Saxon Court can be reached via nearby underpasses and porte cochère for pedestrians and has
two existing vehicle access points already constructed which leads to different areas of the site.
Saxon Court itself is considered to be a non-designated heritage asset.

3.6

Plan:MK allocates the grassed area to the rear of Saxon Court for housing development.
The proposal

3.7

The application seeks full planning permission to refurbish and extend Saxon Court upwards
and redevelop the entire site to the rear including the service yard.

3.8

The proposed development comprises:
▪

288 residential units to be provided in one landmark structure (known as Block A) over
34 floors creating both build to rent and discount market rent components. Block A has
lower levels open to the public as part of wider public realm works and the residential
elements sit above the podium level. Block A, also known as ‘The Village’, will also
include general circulation spaces, necessary plant equipment and communal
entrance/exit points.

▪

works to Saxon Court involving an additional 3 floors above the existing built form to
provide office spaces. Saxon Court will also include mixed use food and beverage
offerings, co-office spaces and a community facility under F2 (local community) use
(which includes shops where the premises is under 280 square metres and there are no
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other such facility within 1,000m, halls or meeting places, areas for outdoor sport and
recreation and indoor/outdoor swimming pools and skating rinks) which will be
accessed by the public and managed by Central Milton Keynes (CMK) Town Council
under a community use agreement.
▪

a further structure to the rear of the existing Saxon Court creates three floors of ancillary
function space, which includes Class E uses, offering a variety of leisure, retail and
recreation offerings in addition to some small-scale start-up business units. This building
is also referred to as the ‘The Shed’.

The housing mix can be summarised as:
Type of dwelling

Number of units

Tenure

1-bed flat

92

Build to Rent

2-bed flat

106

Build to Rent

1-bed flat

45

Discount Market Rent

2-bed flat

45

Discount Market Rent

Total

288 dwellings

For clarity:
▪
▪

Build to Rent (BTR) homes are rented to private tenants at the market rate; and
Discount Market Rent (DMR) homes are rented to tenants at 80% of the equivalent
market rental value of the unit.

3.9

Other aspects of the proposal include hard and soft landscaping, access arrangements,
pedestrian routes and public open spaces including informal pedestrianised areas with small
areas of soft landscaping.

3.10

The application as submitted proposes zero on-plot spaces for private vehicles. It does,
however, include a servicing bay which will replace the existing access into the site on South 8th
Street and the layby would be extended to cover a slightly longer area along this road to
increase the availability of space. The proposal also includes bicycle parking provision on-site.

3.11

The proposal has been amended during the course of assessment to add one further unit of
affordable housing and provide further details relating to surface water drainage, sustainable
construction and daylight/sunlight impact.

3.12

The proposed development is considered to constitute environmental impact assessment (EIA)
development. The application is therefore accompanied by an Environmental Statement (ES)
which covers a number of issues but pays particular regard to the following topics:
▪
▪
▪

Planning policy and context;
Demolition and construction effects;
Townscape and visual including assessment of likely visual effects;
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▪
▪
▪
▪

Built heritage including assessment of likely effects;
Wind microclimate including mitigation and effects of the proposed development;
Daylight, sunlight, overshadowing and light spill including mitigation and effects.
Other topics, including:
- air quality;
- noise;
- biodiversity;
- flood risk;
- socio economics;
- transport;
- human health;
- materials and waste;
- climate change;
- risk of accidents and disasters; and
- schedule of mitigation and monitoring.

The ES and its conclusions are considered further in the appraisal below.
4.0

Relevant planning history

4.1

Pre-application advice
Ref. No: 20/01766/PPA

4.2

Proposed redevelopment of Saxon Court and creation of residential
blocks with ancillary public realm works
Advice given – several responses issued as part of the Planning
Performance Agreement (PPA) setting out key issues for
consideration as part of any submission. Officer advice provided
broad support for the scheme but highlighted the significance of
the scale of development in the context of CMK, respect for existing
architecture in the local setting and the importance of addressing
the impact upon nearby properties.

Applications
Ref. No: 13/00627/FUL

Change of use of part of Saxon Court from office (B1) to University
teaching space (D1) (phase 1)
Approved – 30/05/2013

Ref. No: 14/01185/FUL

Change of use of part of Saxon Court from office (B1) to University
teaching space (D1) (phase 2)
Approved – 06/08/2015

Ref. No: 14/01235/FUL

Change of use of part of Saxon Court from office (B1) to University
teaching space (D1) (phase 3)
Approved – 09/01/2015
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Ref. No: 15/00219/FUL

Internal refurbishment and reconfiguration of the existing internal
office layout into University teaching spaces including a cafeteria
area and external means of escape to the north east facade
Approved – 02/04/2015

Ref. No: 21/00234/EIASCR EIA Screening Opinion for 285 residential dwellings, 20,445sqm
(GIA) of B1 employment space, 836sqm (GIA) of assembly and
leisure uses and 2,644sqm (GIA) of restaurant and café space, along
with the provision of associated infrastructure, including
enhancements to public realm
EIA required – 12/02/2021
The Screening Opinion was for a total of 285 residential dwellings
and the application being considered involves three further units,
taking the total to 288. It is the view that these additional units, or
any other changes to the scheme such as an increase in overall
floorspace do not generate any additional issues for consideration
within the submitted ES and the submitted ES documentation
covers the relevant issues in order to inform assessment of the
application. The scope was mainly focused on the height of the
development and associated impact on microclimate, therefore
any evolution of the scheme would not render the previous
Screening Opinion as inadequate.
5.0

Consultations and representations
All responses and representations received can be viewed in full, online at www.miltonkeynes.gov.uk/publicaccess using application ref. 21/02246/FULEIS. The following paragraphs
summarise those responses and representations.

5.1

Central Milton Keynes Town Council
No formal objection subject to three particular issues being addressed satisfactorily:
▪
▪
▪

Parking Permit/Zone
Community Use Agreement
Creation of Service Delivery Plan

The Town Council comments on the positive interactions that the applicant had instigated with
the local community and the Town Council itself with regards to the evolution of the scheme
during the pre-application process. Additional issues highlighted by the Town Council include:
Height and design
The design of the proposal has evolved over time with the scale of the built form increasing
during the course of the pre-application process. The Town Council highlights the height of the
largest structure in the context of recently approved schemes within CMK which are not as tall
(e.g. Hotel la Tour). It was requested that officers take into account issues around
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daylight/sunlight and microclimate and their impact on the local area by assessment of
submitted technical data.
Energy efficiency
The Town Council highlights that the retention of Saxon Court will help to limit the negative
environmental impacts of the site being demolished and redeveloped. This is confirmed as
being compliant with the Development Brief and the Town Council’s position leading up to its
adoption. The Town Council considers that the scheme should achieve BREEAM ‘Excellent’ with
an ambition to secure ‘Outstanding’ in addition to striving to meet Passivhaus energy efficiency
standards.
Parking
It is observed that no resident parking will be provided. It is further commented that the
projected rate of car ownership at 45% is yet to be tested and there are also unknown factors
such as vehicle movements from users of the ancillary offerings such as evening entertainment
venues. A wider issue raised relates to protection of parking for existing residents along South
Row which is adjacent to the application site. A request is made for consideration of a parking
zone/parking control area to ensure that any new residents do not infringe upon existing
parking areas which are commonly used by occupiers of those dwellings. Electric vehicle (EV)
charging points are acknowledged as part of the proposal in line with relevant policies.
Servicing and deliveries
A query is raised to how the development would deal with day-to-day retail deliveries in terms
of ensuring vehicles do not obstruct the highway or existing parking spaces.
Community facilities and s106
It is observed that the scheme includes a community space within Saxon Court, which is
welcomed. A further request is set out to involve the Town Council in the operation of this
venue in conjunction with Milton Keynes Council. Additional observations are made on the s106
biodiversity contributions with a focus to ensure biodiversity net gain so to help enhance CMK
itself where there is a perception of a lack of biodiversity. Finally, comments are made in
relation to making public transport more attractive with reference to the financial contribution
being made. The Town Council requests further details on exactly how this sum would be used.
5.2

Councillor Pauline Wallis (Central Milton Keynes Ward) (Member of DCC/DCP)
Cllr Wallis submitted comments which highlight a number of positive elements of the scheme
including the creation of affordable homes, job creation, flexible workspaces, significant local
investment and benefits to the local economy.

5.3

Councillor Ben Nolan (Central Milton Keynes Ward)
Cllr Nolan submitted comments which highlight a number of positive elements of the scheme
including the creation of affordable homes, job creation, flexible workspaces, significant local
investment and benefits to the local economy.
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5.4

Councillor Moriah Priestly (Central Milton Keynes Ward) (Member of DCC/DCP)
No comments received.

5.5

MKC Highways
The supporting information has demonstrated capacity for parking in adjacent blocks resulting
in no harm to the highway network. The development is considered acceptable in terms of
transport, subject to appropriate contributions to public transport and a strong Travel Plan to
reduce demand for parking.
Concerns are raised over doors opening into the highway at points around the building. These
will need to be changed to open inwards, slide or be recessed. Noted that the details of cycle
parking are not clear, and it is not possible to ascertain if it is planned to be secure,
weatherproof and with step-free access. Suggests proposed changes to the highways around
the site should be subject to a s278 Agreement. Raise an issue with incorrect calculations being
used to evidence demand for parking spaces. However, using correct figures provides a lower
figure than laid out in the applicant’s Transport Assessment.

5.6

MKC Rights of Way
No comments given that there are no Public Rights of Way as defined on the Definitive Map
near this location.

5.7

MKC Urban Design
Supportive. Considers the application to support a range of policies in the NPPF, Plan:MK and
CMKAP. The building would be contextually appropriate as it respects classic CMK architecture,
and the lower heights along the eastern edge of the scheme complement the existing threestorey buildings on South 8th Street. The tallest element of the scheme is furthest away from
the existing frontages on South 8th Street and Avebury Boulevard and the design reduces the
impact on existing street scene whilst still providing a clear landmark to assist with wayfinding
both locally and from afar. The development has strong character and revitalises an existing
building whilst making effective use of the land.
The scheme is highly accessible and truly mixed use with significant employment, residential,
community, retail, leisure and green space which goes a long way to meeting the aspirations of
Renaissance CMK. The design of The Village itself is sleek and simple and complements many
of the most distinctive buildings in CMK. Although it is very tall in the Milton Keynes context,
there is no local policy basis for objection based on height other than CMKAP G9, but the overall
application complies with this policy – it does allow for buildings taller than eight storeys if
certain criteria met and it is the opinion of MKC Urban Design that this proposal meets those
criteria. The density of the proposed scheme is in line with CMKAP G10. Satisfied that the
scheme complies with relevant Plan:MK policies on place-making principles, designing high
quality places, creating a positive character, design of buildings, innovative design and
construction and amenity and street scene. There is no concern over the scheme’s ability to
support section 8 of the NPPF (Promoting Healthy and Safe Communities) as the mixed-use
development promotes social interaction; the pedestrian routes and public realm will have
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continual usage and will ensure the development is safe and accessible, and due to the central
location there are facilities in the local area to support the high density and discourage the use
of private vehicles for travel. Overall, the proposal supports the vision statement.
Further clarity is required as there are various colours shown for the internal elevations of the
sky gardens and external staircases, and it is not clear if these will be included in construction
or if they are only indicative at this stage. The materials also seem to have only been submitted
as ‘outline’ at this stage and the design and access statement describes them as ‘design intent’.
Suggestion that the final materials should be conditioned.
5.8

MKC Flood and Water Management (the Lead Local Flood Authority (‘the LLFA’))
Initial response
After reviewing the Flood Risk Assessment (FRA) and the below ground Drainage Strategy,
concludes that the principles of the strategy are acceptable. Recommends that discharge rates
are restricted to 2l/s and consideration is given to integrating rainwater harvesting within the
existing building infrastructure and within the new building. Recommends that a Surface Water
Strategy is submitted demonstrating:
▪
▪
▪
▪
▪
▪
▪
▪

existing and proposed impermeable area;
description of site topography and ground conditions;
identification of surface water flood risks;
existing and proposed drainage arrangements, surface water disposal and runoff rates
and volumes;
required volume of attenuation;
details of any Sustainable Drainage Systems (SuDS) proposals;
in principle agreement from the Sewerage Undertaker; and
full details of the maintenance and adoption of the proposed drainage system.

Further response
Following an e-mail exchange between the applicant’s drainage engineer and officers, the LLFA
has made additional comments to clarify that the drainage strategy and discharge rate have
been agreed for the new building. The extension to the existing building would be considered
a change to the existing drainage system and the LLFA has asked the applicant to consider a
rainwater harvesting system. This falls within a policy gap – there is no guidance related to SuDS
when buildings are extended vertically. However, it is felt that the implementation of a
rainwater harvesting system is in the best interest of residents downstream of this
development and is compatible with the Council’s sustainability aims. Provided there is an
agreement about the implementation of rainwater harvesting, the LLFA recommend that this
can be controlled by condition.
Further response
It has been confirmed verbally that the LLFA are not objecting to the application subject to the
aforementioned condition which will request details of a SuDS. It has been clarified that there
are achievable alternatives to rainwater harvesting which have the same outcome of
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betterment overall. Therefore, if the application is approved, the applicant will provide details
of the SuDS in due course which the LLFA can assess for acceptability, and the applicant is aware
of the preference for a rainwater harvesting system approach.
5.9

MKC Landscape Services (Tree Officer)
No objection. The proposed tree protection hoarding is acceptable but lacks detail on how deep
the supporting posts will be driven into the ground – this should be added. Replacements for
trees removed around Saxon Court need to be considered and a number of additional trees can
be included on South 8th Eighth Street by appropriate spacing of trees next to The Shed – these
should be shown on a planting proposal when submitted. Notes some wind-break structures in
the proposed plans and advises that these are taken into account when trees are planted to
ensure that there are no future conflicts between the structures and the trees as they grow.
The trees themselves will become a wind-mitigation strategy over the years.
Requests conditions (if appropriate) for submission of an Arboricultural Method Statement;
protection of trees to be retained to comply with British Standards; full details of replacement
trees as part of a general landscaping scheme; and tree pruning and root treatment.

5.10

MKC Landscape Architect
Concern that the height of the building will appear tall against the skyline of CMK and during
the day the slender design may not stand out against the sky on a bright day. On autumn and
winter days, and by night, the internal and external lighting of the building will make it more
visible from a distance. In some of the submitted viewpoints the building dominates the scene
– in viewpoint (VP) 7 the tower introduces a detracting feature into the view from Ouzel Valley
Park; in VP8 the height may make the tower seem overbearing on approach from the south; in
VP10 the tower dominates and detracts from the view of the City Church; and in VP13 the
prominent plant apparatus on the Saxon Court extension would adversely affect the residential
amenity of the nearest housing. It is for others to decide if the proposals, on balance, offer
benefits that outweigh the visual impacts.
Noted that specialist design input would be needed from consultants for the sky-gardens and
other elevated amenity space. Integral plant beds with sufficient growing medium will be
needed - the soil will need to minimise loading on the floor structure and the microclimate
conditions will need to be suitable to ensure planting is successful. SuDS should be incorporated
to benefit drainage and wildlife and assist with irrigation, although during dry weather piped
water will need to be used as a backup.
The orientation of the sky garden should provide a visual ‘plus point’ when approaching from
the south. Views down onto the roof of Saxon Court from the apartments should be designed
to avoid unattractive visual clutter of plant apparatus and apartments themselves should be
provided with private amenity balconies in addition to the communal spaces as this has been
shown to be particularly important during the pandemic lockdowns.
External lighting, levels, boundary treatment and hard and soft landscaping schemes should be
conditioned.
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Access to local green space for sport and leisure is a particularly important planning
consideration for apartment dwellings and clarification is requested from the applicant that
policies L4, Appendix C (Public Open Space Provision in New Estates), and Policy SD2 (CMK –
Role & Function) are being met. Additionally, planning obligations should be sought to secure
leisure, recreation and sports facilities in line with the Planning Obligations SPD. For 288
dwellings, some on-site provision should be provided and s106 contributions should secure
improvements to neighbourhood playing fields, allotments, play areas and parks as well as
improvements to the public realm immediately adjacent to the proposal site. Several potential
areas for improvement in the immediate vicinity of the site were suggested.
5.11

MKC Ecology
Initial response
The site contains, and is near, features that have the potential to provide wildlife habitats for
protected species. Records of European Protected Species (EPS), Biodiversity Action Plan (BAP)
species and notable species exist within commuting distance of the site. The proposal must
demonstrate that it would not have an adverse effect on protected species or their habitats
and must demonstrate a net gain to biodiversity.
The submitted Ecological Assessment Report (EAR) identified areas of concern and
recommends appropriate mitigation. The Bat Survey included in the EAR shows that bats and
their roosts would not be harmed by the development.
Some trees and areas of bare ground were not included in the Biodiversity Impact Assessment
Metric (BIAM) calculation and their inclusion would change the baseline of the calculation. This
would need to be updated before the application can be fully assessed. Changes to the
proposed landscape scheme may also affect the calculation. As site conditions may change over
time, reports have a limited lifespan, particularly where highly mobile species are concerned.
An updated EAR will be required if development has not begun by 12 th July 2023.
Revised response
The updated files address the concerns laid out in initial response. No further comments.

5.12

MKC Development Plans
Supportive of the principle of redeveloping Saxon Court. The proposal is in line with Plan:MK
policy DS3 which seeks to develop CMK to become a focus for knowledge-based businesses,
intensify and densify development in the city centre, and redevelop existing office buildings
when they are no longer fit for purpose. Policy ER1 also supports the proposed office floorspace
in this location.
There is support for the wider scheme in Plan:MK policies SD2 and SD3. The proposal also
accords with policy SS4 in the CMKAP. The proposal would support the significant levels of
growth it is envisaged for CMK to accommodate in the future. The proposal is also supported
by Plan:MK policies DS1 and DS2 which direct new residential development to sites within the
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urban area of the Borough. The provision of retail floor space accords with policies DS4, ER9
and SD2 of Plan:MK.
Policy SD2 specifically supports the provision of small-scale convenience retail when they are
considered as part of larger mixed-use schemes within CMK. In this instance, as SD2 relates
specifically to CMK, it will be the prevalent Policy when considered in conjunction with Policy
ER10. The proposal would not therefore need to pass the Sequential Test for main town centre
uses in an edge of centre location as Policy SD2 would override any such requirement but will
need to pass an Impact Test if the retail floor space in total would exceed 900m2, as per policy
ER10.
The gross density of the proposed dwellings is 271 dwelling per hectare (dph) which is within
the range set out in policy HN1 part D.1 which states net densities in CMK should be between
150 and 500 dph. Policy G10 of the CMKAP states residential development in CMK will generally
be 250 dph but as Plan:MK was adopted later than the CMKAP the approach to assessing
density of the scheme will be as per policy HN1.
The proposal does not accord exactly with the recommended housing mix as set out in Table
7.1 of Plan:MK and the Strategic Housing Market Assessment (SHMA). However, it is for the
decision maker to consider if the housing mix and proportion of affordable discounted market
rent units is acceptable taking policy HN2 and Parts A.1-4 of policy HN1 into account.
5.13

MKC Housing Officer
Initial response
Objection. As per policy HN2 of Plan:MK, any development that proposes 11 or more homes
should provide at least 31% affordable housing. The tenure mix will consist of approximately
20% of units under the Affordable Rent model (up to 80% of market rent) or Local Housing
Allowance (whichever is lower), 5% of units at a level broadly equivalent to Social Rent, and 6%
Shared Ownership (based on a range of 25% - 40% equity share). For this development the
minimum expected in order to be compliant is 90 units.
The proposed mix, being comprised of all flats, doesn’t fit perfectly with policy which has been
written to cover the Borough of Milton Keynes as a whole, as it generally focuses on housing
estates with a mix of housing types.
Notes the need for the affordable dwellings to be dispersed throughout the site and integrated
with the market housing to promote community cohesion and tenure blindness. There should
not be clusters of more than 12 affordable units.
Policy HN4 states that 60% of all new dwellings are to be built to Building Regulations Part
M4(2) standards for accessible and adaptable dwellings, plus at least 5% of market dwellings to
offer ready adaptability to M4(3) standards, and at least 10% of affordable homes must be built
to part M4(3) wheelchair accessible standard.
To be fully compliant with the 31% affordable housing as a DMR requirement, one further unit
needs to be DMR. There is no tenure blindness with the DMR units are all on floors 2 to 11 and
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there is no mixed and balanced community. The BTR units are exclusively on floors 12 to 33
which represents a clear division rather than cohesion.
Noted that the lack of on-site parking is a concern. Appreciative of the ecologically friendly
approach but questions the lack of access to visitor parking, particularly for overnight visitors.
Noted lack of clarity in the Design and Access Statement and Schedule of Accommodation
around the details for M4(3) wheelchair accessible and M4(3) readily adaptable units, and
therefore unable to assess their compliance with policy HN4.
Revised response
Objection removed. Now satisfied that the proposal for 90 DMR units meets the 31% affordable
housing requirement. Also content with the proposed spread of these properties across the
building, distributed between floors 2 to 22 and with a minimum of 2 per floor. Final details to
be confirmed by presentation of an Affordable Housing Delivery Strategy within six months
prior to implementation.
The discounted rent level should be set at 20% discount on other similar properties within this
development, rather than open market rent levels. Other developments may offer different
services, facilities and specifications and it will be difficult to find a like-for-like development.
They also require a commitment that rent under any DMR tenancy shall not increase more than
once in any 12-month term from the tenancy start date, and at no time shall the rent be
increased so that total rent is less than a 20% discount on the market properties in the
development. This should be written up as a condition or obligation.
Now satisfied that the Schedule of Accommodation confirms the intention to meet policy
requirements for Part M building regulations.
5.14

MKC Archaeology
No objection. The proposed development is not regarded as being of significant potential
archaeological impact. As such it is unnecessary to conduct any pre-determination
archaeological investigation, nor is an archaeological condition recommended in respect of the
site.

5.15

MKC Environmental Health
No objection. Agree with the conclusions of the ground contamination report that no chemical
contamination requiring investigation has been identified. There are, however, anomalies in
gas monitoring that do require further investigation and this will be assessed in due course.
Agree with information in the Air Quality Assessment that the site is suitable for a proposed
residential use. Proposal is in accordance with local and national policy and guidance in respect
of air quality. Dust generation can be controlled by mitigation measures.
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Agree with the conclusion of Odour Assessment that a ‘very high’ level of odour control will be
implemented. Further details of these controls to be submitted when the kitchen design is
finalised.
5.16

MKC Conservation
No objection. Happy that assessments have been carried out soundly and on the correct
heritage assets. Supportive of the re-use of the existing building in heritage and environmental
terms but note the potential to harm Saxon Court due to the size of the upwards extension
being a similar size to the original building.
Note that this is quite experimental in that it is the first time an early CMK building will be
extended upwards alongside a tower taller than anything that has previously been constructed
in the area. Note a low level (less than substantial) of identified harm to other designated and
non-designated heritage assets (including the Shopping Centre, Central Library, Octo Sculpture,
Former Bus Station, Campbell Park and Christ, Cornerstone Church and CMK public realm).
Broadly supportive of the scheme’s effort to retain the existing building. The drawings and
design and access statement taken together convey the nature and extent of the development.
It is vital that conditions are used to ensure that the development is delivered to the standard
shown in the design and access statement as the same development carried out with different
materials, particularly materials less sympathetic to the design of the original facades, would
cause a significantly greater degree of harm and would affect the planning balance.

5.17

MKC Cycling
No comments received.

5.18

MKC Passenger Transport
Although the development is intended to be car-free, it would be expected to generate
additional journeys on the public transport network. Public transport provision is good but
there are interventions, funded by a contribution from the development, that could make
public transport a more attractive option. These are primarily to do with improvements to
infrastructure and bus service information at nearby stops. A sum of £150,000 is requested for
this purpose.

5.19

MKC Travel Plan Co-ordinator
A Framework Travel Plan was submitted as part of the pre-application. A single or overarching
Travel Plan will be required covering the complete development and its multiple uses. The full
Travel Plan should be secured by s106 planning obligations. For the Travel Plan to be effective
it should deliver:
▪
▪
▪
▪

a designated Travel Plan co-ordinator;
establishment of a working group;
identification of travel and transport issues and mitigation strategies;
travel surveys and consultation exercises annually;
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▪
▪

initiatives to increase active and sustainable travel to and from the site; and
a schedule identified to monitor the travel plan.

Monitoring the Travel Plan with a Council resource would require a monitoring fee of £1,105
per annum for 5 years. The owner/developer/managing agent will retain the responsibility for
managing and implementing the travel plan. To secure this, a bond of £280.47 per dwelling and
£413.33 per full-time equivalent (FTE) for the commercial part of the development will be
requested, to be repaid on successful completion of the Travel Plan.
5.20

MKC Economic Development
The scheme strongly supports the priorities and aims of the Economic Development Strategy
2017-2027, providing opportunity for new commercial floor space creating permanent jobs as
well as the creation of jobs within the construction phase of the development. It is
recommended that engagement takes place with the developer to maximise employment and
skills benefits.

5.21

MKC Sustainability
Initial response
As the scheme is not a non-residential development of 1,000m2 or more, it should accord with
all aspects of policy SC1 of Plan:MK. The proposed sustainability strategy for the new
development would largely accord with the subsections of policy SC1 and, in some cases,
exceed the requirements. However, the carbon emissions calculations required by SC1(K) do
not need to include unregulated emissions and revised calculations without their inclusion
should be submitted for review with the carbon offset amount amended accordingly. If
permission is granted, delivery of the measures outlined in the Energy and Climate Statement
and Sustainability Statement should be secured by condition.
Additional response
If the Sustainable Construction SPD is adopted prior to the decision on this application, a draft
condition has been provided to secure submission of the details for the quality and monitoring
regimes (as per K.5 and K.6 of policy SC1).
Revised response
Upon review of the amended version of the Energy and Climate Statement, the applicant has
removed unregulated energy from the carbon reduction calculations and has recalculated the
carbon offset fund contribution. The required contribution as stated in the document is now
£43,868 and this should be secured by legal agreement.
Noted a minor error in the ‘total residual carbon emissions’ figure which needs correcting from
340.79 tCO2 to 219.34 tCO2 per annum. This should be reflected in a revised copy of the
document, but MKC Sustainability will not need to be reconsulted.
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5.22

MKC Public Art
Happy that documents submitted are representative of the Public Art team’s discussions with
the applicant.
Request that the Culture Team at the Council be part of the ‘judging panel’ referenced on page
10 of the document. Suggestion that for a project of this scale, a media producer with a track
record of delivering this scale of scheme should be appointed. Notes that there is potential for
the artist to link with the cultural sector across the city.

5.23

MKC Fire Officer
No comments received.

5.24

MKC Sport & Leisure Officer
No comments received.

5.25

MKC Waste
No comments received.

5.26

MKC Education Sufficiency & Access
No comments received beyond those associated with the s106 contributions which requested
sums towards and primary and secondary education.

5.27

Anglian Water
Comment that the foul drainage is in the catchment of Cotton Valley Water Recycling Centre
which will have available capacity for flows. The existing on site sewers are not large enough to
be re-utilised and would cause an unacceptable risk of flooding. Therefore, they request that a
condition should be appended for a phasing plan and/or on-site drainage strategy. Anglian
Water are satisfied that the surface water disposal proposed is acceptable with a discharge rate
at a maximum of 2.5l/s. Overall, Anglian Water has no objection subject to condition.

5.28

Health & Safety Executive
HSE became the Planning Gateway One statutory consultee on 1st August 2021. Therefore, they
cannot comment on applications submitted prior to that date.

5.29

MK Forum
No comments received.

5.30

Crime Prevention Adviser
No comments received.
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5.31

Cranfield Airport
No comments received.

5.32

Daylight and Sunlight Assessor of behalf of MKC (GIA North LLP)
Initial response
Upon review of Chapter 10 of the ES (Daylight, Sunlight, Overshadowing and Light Spill) and its
appendices, the chapter has been prepared largely in line with expectations. However, note
several issues, omissions and oversights that require further attention.
These include:
▪
▪
▪
▪
▪
▪
▪
▪

a lack of commentary on results for a neighbouring building (500 Avebury Boulevard)
which are contained in the appendices but not discussed within the chapter;
a lack of commentary on mitigation strategies after highlighting that mitigation will be
required due to a significant impact to 601 – 609 South 8th Street;
the commentary regarding daylight and sunlight to the proposed residential dwellings
is unclear and hard to follow although the test results seem acceptable;
a lack of results for winter Probable Sunlight Hours (PSH); only annual PSH has been
used, and there is no commentary on the sunlight results;
no results provided for the overshadowing analysis to the proposed development;
no results provided for the assessment of daylight to the proposed office
accommodation;
no contour diagrams provided, so it is difficult to understand any assumptions made in
terms of layouts to the surrounding properties; and
several erroneous statements about conformity to BRE criteria; and figures used in the
report that do not correlate to the number of windows/rooms assessed in the
appendices.

Revised response
Upon review of an addendum report, all of the queries raised have been satisfactorily
addressed and there is no further comment to make.
5.33

Wind Study Consultant of behalf of MKC (Wilde Analysis Ltd.)
Upon review of the wind study report, minor typographical errors noted and two statements
that may present a more favourable scenario, but do not conclude that any of the points raised
require further action or investigation. The report in its current state is fit for purpose.

5.34

National Planning Casework Unit (NPCU)
At the time of the report being drafted a consultation to the NPCU is outstanding and is due to
expire on the 4th of November. As a result, the recommendation as set out at the start of this
report is subject to the item not being called in by the Secretary of State.
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5.35

Representations from interested parties
Representations have been received from approximately 13 parties, including several residents
and members of the local business community. Of the representations received, 5 object to the
proposals while 8 are in support.
It should be noted that some of the objections made also noted support for some elements of
the development, particularly how pleasing it is that a landmark of Milton Keynes history could
be given a new lease of life and re-purposed into something future generations could enjoy.
Interested parties raise the following issues in their representations:
▪
▪
▪
▪
▪
▪

Height of the proposed building being considerably greater than anything in the
surrounding area (or indeed Milton Keynes in general);
Loss of privacy as due to the height of the proposed development many homes and
gardens would be overlooked by the proposed building;
Loss of public visual amenity as it is felt that the building will look unattractive and out
of place in the current cityscape;
Lack of parking which may lead to residents of the development parking in a way that
obstructs the highway and/or the driveways of surrounding properties;
No respite from inconsiderate parking due to the 24/7 nature of the proposed
development (when compared to the ‘office hours’ nature of current use); and
Lack of quality schooling in the CMK area, particularly at secondary level.

The representations received in support of the application note the following points regarding
the development:
▪
▪
▪
▪
▪

Open communication and proactive engagement from the developers;
Creation of jobs;
Creation of an attractive environment to attract and nurture young talent from Milton
Keynes and further afield;
The re-purposing of an iconic building; and
The timely focus on tackling climate change by encouraging sustainable transport.

In addition to the above, several other concerns were raised which are not considered to be
material planning considerations, and therefore cannot be taken into account in the
determination of the application. These included an impact on house prices within the locality
and a concern that the proposals have changed in a short period of time without input from
local residents.
6.0

Relevant policies, guidance and legislation
The Development Plan

6.1

Central Milton Keynes (CMK) Business Alliance Plan 2026 (made 2015) (‘the CMKAP’)
▪

Policy G1 – Classic CMK Infrastructure
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▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
6.2

Policy G2 – Classic CMK Buildings and Public Art
Policy G3 – Landscaping and Open Space
Policy G6 – Mixed Use
Policy G7 – Active Frontages
Policy G8 – Development Blocks and Blocklets
Policy G9 – Design and Height of Buildings
Policy G10 – Residential Development
Policy G12 – Planning Obligations
Policy SS4 – Indicative Land Use Proposals
Policy T1 – Access and Design
Policy T2 – Public Transport and Hackney Carriages
Policy T3 – Cycling
Policy T4 – Parking

Plan:MK (adopted March 2019)
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Policy DS1: Settlement Hierarchy
Policy DS2: Housing Strategy
Policy DS4: Retail and Leisure Development Strategy
Policy SD1: Place Making Principles for Development
Policy ER9: Character and Function of the Shopping Hierarchy
Policy ER10: Assessing Edge Of Centre and Out Of Centre Proposals
Policy ER18: Non-Retail Uses on Ground Floors in Town Centres
Policy HN1: Housing Mix and Density
Policy HN2: Affordable Housing
Policy HN4: Amenity, Accessibility and Adaptability of Homes
Policy CT1: Sustainable Transport Network
Policy CT2: Movement and Access
Policy CT3: Walking and Cycling
Policy CT5: Public Transport
Policy CT6: Low Emission Vehicles
Policy CT9: Digital Communications
Policy CT10: Parking Provision
Policy EH5: Health Facilities
Policy EH7: Promoting Healthy Communities
Policy INF1: Delivering Infrastructure
Policy FR1: Managing Flood Risk
Policy FR2: Sustainable Drainage Systems (SuDS) and Integrated Flood Risk
Management
Policy NE1: Protection of Sites
Policy NE2: Protected Species and Priority Species and Habitats
Policy NE3: Biodiversity and Geological Enhancement
Policy NE4: Green Infrastructure
Policy NE6: Environmental Pollution
Policy HE1: Heritage and Development
Policy L4: Public Open Space Provision in New Estates
Policy D1: Designing a High Quality Place
Policy D2: Creating a Positive Character

(69)

▪
▪
▪
▪
▪
▪
▪
6.3

Policy D3: Design of Buildings
Policy D5: Amenity and Street Scene
Policy CC1: Public Art
Policy CC2: Location of Community Facilities
Policy CC4: New Community Facilities
Policy SC1: Sustainable Construction
Policy SC2: Community Energy Networks and Large Scale Renewable Energy Schemes

Site Allocations Plan (adopted July 2018)
▪

Saxon Court and Adjoining Land (D4.1), CMK Development Brief Options (Approved
March 2018)

Supplementary Planning Documents/Guidance (SPDs/SPG)
6.4

The following topic-based SPDs/SPGs are relevant:
▪
▪
▪
▪
▪
▪
▪
▪

Planning Obligations SPD (2021)
Health Impact Assessment SPD (2021)
Biodiversity SPD (2021)
Affordable Housing SPD (2020)
Parking Standards SPD (2016)
New Residential Design Guide SPD (2012)
Sustainable Construction Guide SPD (2007)
Milton Keynes Drainage Strategy - Development and Flood Risk SPG (2004)

National planning policy and guidance
6.5

National Planning Policy Framework (2021) (NPPF):
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

6.6

Section 2 - Achieving sustainable development
Section 4 - Decision-making
Section 5 - Delivering a sufficient supply of homes
Section 6 - Building a strong, competitive economy
Section 7 - Ensuring the vitality of town centres
Section 8 - Promoting healthy and safe communities
Section 9 - Promoting sustainable transport
Section 11 - Making effective use of land
Section 12 - Achieving well-designed places
Section 14 - Meeting the challenge of climate change, flooding and coastal change
Section 15 - Conserving and enhancing the natural environment
Section 16 - Conserving and enhancing the historic environment

In addition, national Planning Practice Guidance (‘the PPG’) is also a material consideration.
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Emerging policy
6.7

The following documents are emerging planning policy or guidance documents and may be
afforded weight in the determination of the application, as a material consideration:
▪

Sustainable Construction SPD – this is scheduled for adoption prior to the meeting to
consider this application.

Legislation
6.8

In conjunction with the Town and Country Planning Act 1990 and related Acts, the following
legislation is particularly relevant:
•
•

7.0

the Community Infrastructure Levy Regulations 2010 (as amended) (the ‘CIL
Regulations’); and
the Town and Country Planning (Environmental Impact Assessment) Regulations 2017
(as amended) (the ‘EIA Regulations’).

Planning considerations
Taking account of the application type, the documents submitted (and supplemented and/or
amended where relevant), the site and its environs, and the representations received; the main
considerations central to the determination of this application are:
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

8.0

Principle of development;
Housing supply and delivery;
Highway capacity, safety and parking provision;
Impact on character of the area;
Design, layout and visual amenity;
Residential amenity and living conditions;
Impact on heritage assets;
Landscape and visual impact;
Ecological impact and biodiversity gain;
Drainage and flood risk;
Sustainable construction; and
Infrastructure impacts and s106 matters.

Appraisal
Principle of development

8.1

Policy DS1 of Plan:MK states that the majority of development will be focussed on and adjacent
to the existing urban area of Milton Keynes. Policy DS2 in Plan:MK sets out how new housing
developments within the Borough will be delivered, stating that “new housing development will
be focused on, and adjacent to, the existing urban area of Milton Keynes as well as the three
key settlements”. It goes on to state other ways in which, and locations where, new housing
developments will be delivered. Table 4.3 accompanying policy DS2 (which lists small and
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medium sized allocated housing sites) identifies the rear of Saxon Court (site ref. HS15) for
approximately 85 dwellings.
8.2

Policy DS3 sets out how the strategy for supporting the economic needs of the Borough will be
delivered by the continued development of Central Milton Keynes (CMK), retaining, and
developing existing employment sites and by allocating new employment land at appropriate
locations to provide a flexible supply of sites to cater for future employment needs. The
principle of redeveloping Saxon Court and adding three additional floors to increase the amount
of floorspace to create a mix of office, co-working, meeting room, community, restaurant, café
and retail space is supported. Such a proposal is in line with policy DS3 which seeks to:
▪
▪
▪

develop CMK to become the focus for knowledge-based businesses within the Borough
and the Cambridge-Oxford arc;
intensify and densify development in the city centre; and
redevelop existing office buildings which are no longer fit for purpose with new
developments which provide a greater amount of higher quality floorspace.

8.3

Policy DS4 sets out the Council’s strategy to support the retail and leisure sectors in the
Borough, with reference to opportunities in CMK. It also refers to the Council working with
major investors and stakeholders to promote a CMK Renaissance and promote improvements
to the public realm in CMK.

8.4

For the creation of commercial and community offerings, Policy DS4 states that the Council will
seek to grow and develop the Borough’s retail, leisure, entertainment and cultural offer, with
main town centre uses developed within town centres. The glossary to Plan:MK defines main
town centre uses as retail development (including warehouse clubs and factory outlet centres);
leisure, entertainment and more intensive sport and recreation uses (including cinemas,
restaurants, drive-through restaurants, bars and pubs, night-clubs, casinos, health and fitness
centres, indoor bowling centres, and bingo halls); offices; and arts, culture and tourism
development (including theatres, museums, galleries and concert halls, hotels and conference
facilities). The application includes the provision of a number commercial/leisure units to be
used for the broad purposes of Use Class E and most of the uses that fall under Use Class E are
consistent with the main town centre uses outlined in the glossary to Plan:MK, complying with
the aims of Policy DS4.

8.5

Policy CC2 states that non-residential community facilities within or adjacent to CMK, town,
district and local centres will be granted planning permission. The submission includes the
provision of a F2(b) community hall/venue which is commensurate with this Policy.

8.6

Considering the additional uses proposed in the context of the development plan, Policy ER1
sets out that CMK is the primary focus for the development of additional office and research
and development floorspace within the Borough. Policy ER1 therefore supports the creation of
office floorspace in this location.

8.7

With regards to Policy ER10 in Plan:MK, in retail terms the site is an edge of centre site (i.e.,
within 300 metres of the CMK Primary Shopping Area (PSA)). Policy ER10, part C, sets out that
proposals for retail and leisure development over 900 sqm (gross) which are within CMK but
outside the PSA, and which are not on sites specifically allocated for such uses, will be subject
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to an impact assessment to assess the impact on the PSA. In this instance, the intention is not
to exceed this amount and a suitably worded condition can secure this. It is the recently
introduced Use Class E which causes some misperception, as the majority of the floorspace will
be for what would have formally been known as B1 (office) uses rather than retail (formerly
A1). However, as this new Class includes a much wider variety of activities it does create
opportunities for more diverse offerings including retail. Subject to the aforementioned
condition, Policy ER10 is addressed sufficiently. A further consideration is to ensure that units
within the scheme are not converted to other uses to the detriment of the scheme as a whole.
This could be addressed by a further condition to restrict the loss of office spaces by way of a
change of use under permitted development rights.
8.8

Turning to the NP, Policy SS4 of the CMKAP allocates the south east (rear) of the site for
residential, retail, food/drink, and office development. This application is therefore complaint
with the aims and objectives of this Policy. Furthermore, Policy G6 sets out that mixed-uses are
encouraged for all development proposals to create interest and vitality throughout the day
and a sense of security at night. This proposal supports the Policy and avoids that as set out in
the narrative under para. 8.37, relating to the monotony and limited types of activity in districts
dominated by one use, and from Blocks and buildings containing only one use.

8.9

Policy SD2 in Plan:MK specifies the expected role and function of CMK in relation to its
economy, mix of land uses and appearance of the public realm, as well as a requirement that
residential development in CMK provides a range of well-designed good quality living
environments.

8.10

The allocation within Plan:MK (Site Allocation HS15) is for up to 85 units. However, this figure
is indicative only and does not place an upper limit the number of properties which can be
delivered. Further discussion on density is discussed later in this report.

8.11

The site is within a sustainable location within CMK for access to services, local facilities and the
wider transport network. For the above reasons it is considered that the provision of housing
in this location is acceptable subject to an assessment against other relevant policies within the
development plan, including an evaluation of the proposed housing mix. The additional uses
which form part of this scheme are also concluded as being appropriate with particular regard
to Policy CC2 and SS4 as highlighted above.

8.12

The site is in the existing urban area of Milton Keynes. The proposal seeks to redevelop the
entire site into a mixed-use development comprised of residential, commercial and community
uses. For these reasons it is considered that the principle of redeveloping the application site is
acceptable subject to an assessment against other relevant policies within the development
plan.
Housing supply and delivery

8.13

Policy HN1 of Plan:MK states that proposals for 11 or more dwellings should provide a mix of
tenure, type and size of dwelling which, amongst other criteria, reflects the Council's latest
evidence of housing need and market demand. The policy also states that applications should
take account of the ‘nature’ of the development proposal, for example, flats, where greater
variety of house type, size or tenure may not be feasible or appropriate.
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8.14

Policy HN2 states that proposals for 11 or more homes should provide 31% affordable housing.
For BTR schemes specifically, the policy states that the 31% should be comprised entirely of
DMR, with a rental level (including service charges) at no more than 80% of market rents or
Local Housing Allowance rates, whichever is lowest. The supporting text to Policy HN2 sets out
the specific requirements that a scheme must meet if it is, either in whole or in part, to be
classified as BTR. These requirements relate to the length of tenancies, on-site management of
the units, and all units being self-contained and let separately. Policy HN2 guidance is also
provided within the Affordable Housing Supplementary Housing Document (SPD) 2020.

8.15

In this instance, the units created are both BTR (198 no.) and DMR (90 no.) with a mix of one
and two-bed properties. Whilst it is acknowledged that this profile does not exactly reflect the
evidence of need identified within the SHMA, which outlines that the greatest housing need is
for 2 and 3-bedroom houses, other factors must be considered. The provision of flats assists in
aiding the fulfilment of the allocation for homes in this location and would make efficient use
of a relatively compact parcel of land in a very sustainable location. It is observed that Policy
HN1 does acknowledge that housing mix will be influenced by the ‘nature of the proposal’
where ‘greater variety of house type, size or tenure may not be feasible’. In this situation, the
suggested densities, in order to comply with the relevant development plan policies, could not
be achieved without this type of apartment-led approach. A site layout with, for example, 3bedroom houses would not be able to deliver efficient use of land or sufficient unit numbers.

8.16

Turning to housing density before addressing housing tenure/mix further, Policy G10 of the
CMKAP stipulates an indicative figure of residential development in CMK being generally 250
dph. Policy HN1, part D.1, states net densities in CMK “should be” between 150 and 500 dph.
However, as per section 38(5) of the Planning and Compulsory Purchase Act 2004, confirms the
conflict must be resolved in favour of the policy which last to become part of the development
plan. As Plan:MK was adopted later, the approach to assessing the density of the scheme must
be resolved in favour of policy HN1.

8.17

The gross density of the proposed development dwellings is calculated at 271 dwellings per
hectare (dph). On this basis it is accepted that this figure is within the range set out in Policy
HN1. Notably, it is only just above the CMKAP aspirations.

8.18

The applicant has, from the outset, been keen to provide a wholly policy compliant approach
to affordable housing provision and not to explore viability. Following detailed discussions with
the Housing Strategy Officer, additional details and revisions were provided, clarifying that
there will be a total of 90 units (31%) classed as affordable housing distributed between floors
2 and 22 – this provision is accepted as being policy compliant within the relevant sections of
Policies HN1, HN2 and HN4 of Plan: MK.

8.19

Further details have also been provided relating to Part M dwellings setting out that the
requisite numbers (10) of affordable housing units are to be built to Building Regulations Part
M4(3) to achieve wheelchair accessible standards. This relates directly to Policy HN4.

8.20

To ensure longer-term compliance around these issues, the Housing Strategy Officer has
requested a suitably worded condition to secure an Affordable Housing Delivery Strategy within
6 months of the first occupation. This will secure some of the finer details relating to rent levels
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for the DMR units, so to ensure that rents do not increase more than once in any 12-month
term. The Affordable Housing Scheme along with the requisite details can be secured via a
planning obligation or condition. Given that most of the affordable housing controls will be
dealt with under the s106 agreement/MoU, it is logical to secure it through a planning
obligation.
8.21

Therefore, the proposal is considered to accord to Policies HN1 and HN2 of Plan:MK. The
scheme will provide a significant number of new dwellings in a sustainable location, with good
offerings nearby of necessary facilities and services. The site makes efficient use of land and
will deliver a considerable number of affordable homes for the benefit of the wider community
within Milton Keynes
Highway capacity, safety and parking

8.22

Policies CT1, CT2 and CT5 of Plan:MK seek to ensure that development proposals are
sustainable in regard to their links to public transport, traffic generation and general
accessibility to all users of the highway. Policy CT3 seeks to ensure that developments are easily
accessible to employment, essential services and community facilities by walking and cycling,
and also requires supportive measures such as cycle parking, etc. Policy CT10 seeks to ensure
that development proposals are in accordance with the Council’s adopted car parking standards
unless mitigating circumstances indicate otherwise. The policy also states that on-site parking
should not be reduced below the Council’s full expectations if this would increase additional
pressures in off-site parking that could not be resolved by on-street parking controls.

8.23

Furthermore, Part E of Policy HN1 states that where low levels of car parking are proposed, to
achieve densities that help realise wider strategic objectives, they will be required to
demonstrate that the site has good accessibility to frequent public transport services to public
transport nodes, district/town/local centres, schools and employment areas.

8.24

Policy CT6 also sets out that the Council will maximise the use of sustainable transport in
developments and support low carbon public and personal transport. In addition, the policy
states that electric vehicle parking spaces are to be provided at a rate of 1 per each new
dwelling. Further details are set out below but due to the approach to on-site parking provision
the scheme is not delivering a policy compliant provision in this instance. However, a number
of EV charging points are being delivered in addition to a number of additional measures such
that the scheme can be supported in this regard.

8.25

Paragraph 111 of the NPPF states that development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe.

8.26

Para. 1.21 of the Milton Keynes Parking Standards sets out that where proposals depart from
the parking standards, sufficient supporting information should include relevant surveys
demonstrating capacity and occupancy levels. Dealing specifically with parking requirements
for this development, the application does not include any parking provision and several
existing spaces around Saxon Court will be lost as part of the development.
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8.27

The submitted Transport Assessment (TA) sets out that the total number of spaces required for
the entire development would equate to 677 (i.e. accounting for the demand already existing
through Saxon Court plus that now proposed in addition). Class E floorspace (described in
further detail below) is increasing from 11,778 sqm to 25,220 sqm and this would generate
demand for an additional 268 spaces (increasing demand from 236, as existing, to 504 spaces).
The residential element of the scheme would require a total of 288 spaces (1 per unit).
Therefore, an additional 268 extra spaces for the additional/mixed-uses and 288 for the
residential results in a total requirement of 556 additional spaces (over and above the previous
‘requirement’ of 236 which is met by existing public parking.

8.28

Due to the non-residential elements falling under Use Class E the standard of a B1 use has been
applied in this instance as an acceptable methodology to ascertain parking requirements. The
reason for this is that the current Parking Standards SPD does not take account of new use Class
E and the expanded variety of uses that can occupy units subject to this use class. It is also of
note that under the previous occupation by the Council and the University, the site would have
demanded a number of pay and display car parking spaces in order accommodate staff and
visitors.

8.29

The TA sets out the view that the development as proposed would not result in any adverse
impacts on the highway network. The details around this are discussed later; however, this
position is accepted by the Council’s Highways Officer and so is therefore an important
evidential consideration in establishing the position of the Local Planning Authority.

8.30

Of significance is the approach to parking provision itself. The scheme does not provide any
dedicated parking spaces for occupiers/visitors, etc. and has been designed wholly on this basis.
It is entirely acknowledged that this is a fundamental change in the way that schemes have
been previously designed. From inception, discussions between the applicant and the Council
highlighted that this approach would require detailed justification and a significant amount of
research and evidence to demonstrate that this proposal would not have an adverse impact on
the highway network.

8.31

The TA sets out details relating to car ownership which support the approach as set out. 45% is
cited as a figure for car ownership within CMK, and a lower figure than that for BTR schemes.
This view supported by the Highway Officer’s formal response which concludes that the
application is acceptable in transport terms.

8.32

Parking availability has been assessed. The adjacent site of Block D4 was able to demonstrate
capacity for parking both during the week and at weekends (pre Covid-19 restrictions). This is
only 6 spaces short of provision for the entire 556 spaces required. This is a significant factor in
support of the scheme in principle. This assessment also included commitments under
previously approved schemes as highlighted in CMKAP T1, so to ensure an accurate reflection
of capacity.

8.33

The TA also sets out expected take-up levels of the nearby available spaces and, following
detailed consideration by the Highway Officer, it is agreed that the nearby Block D4 could
accommodate 329 vehicles which may require a vehicle parking space – this includes both
residential and non-residential uses. Should any future occupiers or visitors to the site require
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more permanent options for parking within CMK, they would be able to explore the permit
scheme options.
8.34

The layout and design of the CMK highway network does not lend itself to informal parking
arrangements that may occur in areas throughout other parts of Milton Keynes. There is simply
no opportunity for leaving vehicles parked on pavements or verges as might be the case
elsewhere. CMK has very stringent pay and display controls in place which limit any
unauthorised activity. This enforcement enables to the highway network and existing parking
spaces to be safeguarded and with no harm to the operation of the roads within CMK or
beyond.

8.35

To support this approach, contributions are to be secured through the completion of a s106
agreement to direct funding towards public transport and Travel Plan initiatives. Further details
of these sums are discussed further below. In broad terms, they contribute to the approach as
set out above. Specifically, these provisions would promote the convenience and accessibility,
and take up, of the local public transport services for both existing residents within the locality
and future occupiers of the development.

8.36

As is stated above, the proposed development is in close proximity to several public transport
services including bus stops and the rail services at Central Milton Keynes Station. The scheme
would also deliver 2 car club spaces within the site. Owing to its town centre location, the site
would also be close to local amenities. There have been some concerns raised with regards to
current parking availability for existing residents and any wider impact upon this provision. Pay
and display parking and permit-only spaces are utilised on a first come, first served basis. The
availability of spaces has been considered and the local vicinity is concluded to have sufficient
capacity overall, so to meet the needs of the development with no harm to the highway
network. It is also important to highlight that parking demand will vary depending upon the
time of day/week which factors into availability. In addition, due to the nature of the mixture
of uses there is likely to be a natural pattern whereby any vehicles associated with the office
uses are likely to depart around late afternoon/early evenings when the majority of residents
are returning home.

8.37

Deliveries are to be made to the rear of Saxon Court by repurposing the existing staff parking
area. This will utilise the existing vehicle access points on Avebury Boulevard and Saxon Gate.
It will also restrict delivery and service vehicles from causing any harm or obstruction to the
existing highway network by having to leave vehicles in unauthorised locations whilst the
delivery or collection takes place. Requirements for servicing are also set out in Policy CMKAP
T4(i) of the CMKAP, stating that loading and unloading should not take place directly on Gates
and Boulevards. In this case, therefore, the scheme complies with this aim and avoids conflict
with the category of roads stated.

8.38

Cycle parking is provided on-site (577 spaces in total, including those existing to the front of
Saxon Court). Further details are required in order to ensure that these areas are secure and,
where relevant, weatherproof. Cycling is encouraged within Policy CMKAP T3 which highlights
that new development should provide safe and secure storage for cycles on-site. A condition
has been drafted although the applicant has provided some detail in response:
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“…the design allows for the security of the bikes to be managed by CCTV and it’s locations
along occupied space (co-working to the west, meeting rooms to the east on Ground level
and north office space on Level 1) allowing ‘eyes’ on the bikes. Canopies over bicycle stands
have been proposed over both east and west laneways on ground level and stands on Level
1 north are under the cover of the level above to provide weather protection. Bicycle stands
on Level 1 North and Ground east laneway are step free. However, the existing levels and
width of Ground west laneway means we are integrating a pair of bicycle ramps to new
stairs.
“Electric Vehicle Charging Points are to be provided both on-site and off-site within the
public realm (via a s278 Agreement). The MK Gateway development team have put
together a number of additional measures
i. Provision of 6No number 7kW EV charging points located to the immediate South East
of the Development within the car park on South Row,
ii. Of which 2No spaces will be dedicated for the sole use of electric car club vehicles
iii. Associated signage and line marking will be included to ensure that these spaces are
dedicated for the above use.
iv. The Developer has further confirmed that it will use reasonable endeavours to secure an
agreement with a car club provider for 2No. Car Club vehicles to be provided for a
minimum of three years, after which point it is expected the car club scheme will become
self-funding.
v. The Developer will publicise access to the car club to all residents of the development
and the cars will also be available to members of the public through the operators
established system.”
8.39

The impact of door openings on highway safety has been highlighted. It is confirmed that the
only doorway which opens outward is that of the substation and doors would be only be
opened here in a fire/emergency. Nevertheless, a condition has been secured so to ensure that
there is no conflict.

8.40

Whilst Policy CMKAP T4 sets out that developments are expected to meet the parking standards
through on-plot parking, it also acknowledges site constraints that can make this difficult.
However, the application has been assessed by Highways Officers and concluded as not causing
harm to the highway network.

8.41

CMK Town Council did, as part of the pre-application submission, refer to the CMKAP narrative
relating to financial contributions being made in lieu of any shortfall in parking. However, as no
objection is raised from MKC Highways following demonstration that alternative provision
would be adequate, further sums cannot be justified in terms of compliance with Regulation
122 of the CIL Regulations, relating to payments having to be ‘necessary’.

8.42

It is therefore reasoned that, on balance, the car parking arrangements would be acceptable.
Although the quantity of car parking provision would be below the requirements of the parking
standards, the site is in a highly sustainable location with strong public transport links that
would be further enhanced through the abovementioned obligations and conditions.
Furthermore, car ownership is relatively low for the location and the number is reduced further
for those occupiers of BTR and DMR properties. This particularly lessens demand for this site.
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8.43

Whilst there is a full acknowledgement that this is a different approach to parking provision, ,
there has been detailed assessment carried out to demonstrate sufficient policy compliance
when taking all mitigating factors into account. The site sits within a highly sustainable location
enabling any future occupiers/visitors within the development, to benefit all nearby services
and offerings within CMK. Therefore, it is considered that the application accords with Policies
CT1, CT2, CT3, CT5 and CT6 of Plan:MK to outweigh the conflict identified with policy CT10 of
Plan:MK. Also, in consideration of CMKAP T1(c), it has been demonstrated that the
development can be accommodated whilst also taking into account the needs of other
developments.
Impact on the character of the area

8.44

Policies SD1, HN1, D1, D2, D3, D5 and EH7 of Plan:MK note the need for development proposals
to be of high quality, both in terms of the way in which the development is laid out and in its
detailed design. New residential development must also ensure that it is of a suitable density,
having regard to the character of the area and the need to make an efficient use of land, with
higher density development encouraged in locations with good accessibility to facilities well
served by public transport.

8.45

This application proposes a structure of 34 storeys – taller than any other development in
Milton Keynes. The introduction of a building of this scale was discussed at length during the
pre-application process and it is recognised that this scheme would create a landmark structure
within Milton Keynes – visible across the wider area. The application also proposes to retain
and enhance Saxon Court by bringing it back into use. Saxon Court, as previously discussed is a
non-designated heritage asset and the proposal positively respects the classic CMK
infrastructure. The tower part of the development (The Village) is located behind Saxon Court
and consequently has a somewhat reduced impact on the original context of the site. The
change in levels further limits the impact by setting ‘the Village’ at the lowest point to help
reduce the impact overall. The additional structures known as ‘The Shed’ are relatively lowlevel in the context of the wider development and do not therefore detract significantly from
the character of the original CMK vernacular – particularly those dwellings along South 8th
Street.

8.46

The creation of The Village tower will form a positive landmark feature at this key entrance
point into CMK. This is supported by providing a high-quality development whilst making
effective use of land. The introduction of the additional uses will create a strong hub of
community facilities and will bring vitality to this part of CMK whilst helping to extend and
preserve Saxon Court itself. The scheme as a whole includes active frontages at various
locations which complies with Policy SD1, which promotes good physical and mental health,
with places and routes that are safe and perceived to be safe by creating passive surveillance
and active frontages. Furthermore, as a new landmark which is not heavily focused around
vehicle parking, the scheme will encourage visitors to walk/cycle to the new facilities therefore
connecting with existing areas with CMK and beyond. Policy CMKAP G7 also highlights the
importance of active frontages and passive surveillance.

8.47

The height is undoubtedly a significant factor to consider in terms of impact on the local area,
and the scale and design of this part of the scheme will be discussed in more detail in later
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sections of this report. However, the extent of development is a key issue as the built form,
once completed, would impact upon the character of this part of CMK and the wider locality. It
is important to note, however, that there is an absence of Policy which restricts buildings of this
height being developed. This is discussed in more detail in later sections of this report.
Furthermore, as densities within CMK are increased in order to accommodate a larger number
of units, there will be a natural progression towards taller buildings which are apartment led.
8.48

Broadly, however, the three elements of the scheme are deemed to make positive
contributions to this part of CMK whilst bringing additional wider benefits such as leisure and
recreation opportunities and the creation of public areas (The Green) which can be accessed
24/7. These will contribute to the vitality and activity in this area whilst retaining the nondesignated heritage asset.

8.49

With support from the Urban Design Officer, and the CMKAP, the submitted scheme is
concluded to the meet the aims of Policies CMKAP G1, CMKAP G2, CMKAP G3, CMKAP G6,
CMKAP G7 and CMKAP G9.
Design, layout and visual amenity

8.50

Policies SD1, HN1, D1, D2, D3, D5 and EH7 of Plan:MK note the need for development proposals
to be of high quality, both in terms of the way in which the development is laid out and its
detailed design. New residential development must also ensure that it is of a suitable density,
having regard to the character of the area and the need to make an efficient use of land, with
higher density development encouraged in locations with good accessibility to facilities well
served by public transport.

8.51

There are existing connections with the Milton Keynes Redway network, and the public areas
of the site will remain ‘open’ to ensure connectivity with the surroundings.

8.52

Undoubtedly, the ground-breaking part of this application is the creation of The Village, a 34storey building containing all residential parts of the scheme. The most relevant policy relating
to the construction of built form of this scale is set out within the CMKAP, under Policy G9,
relating to buildings over 8 storeys.

8.53

The narrative around this policy sets out that certain criteria must be met in order to support
buildings taller than 8 storeys. It is important to highlight, however, that Milton Keynes Council
has not drafted a tall building strategy itself and in more recent years much taller buildings have
been permitted which have already altered the skyline within CMK. Policy CMKAP G9 sets out
key considerations:
“Proposals for taller buildings in excess of eight storeys above natural ground level, will be
tested against these criteria – that they:
• Offer outstanding economic and social benefits to CMK and Milton Keynes;
• Avoid any adverse impact on:
» The microclimate, caused for example by increasing wind speeds, by overshadowing
and by restricting daylight both in the public realm and in adjacent developments;
» Telecommunications;
» Adjacent developments by overlooking them and reducing privacy;
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» Adjacent developments when illuminated…”
8.54

The proposal includes a significant amount of information relating to the wider benefits in
terms of economic and social gains. From an economic perspective, the creation of between
circa. 1,000-2,000 FTE roles within the site in addition to FTE positions (circa 1,000) in the local
area arising as a result of the increased population. Furthermore, the scheme will contribute to
significant investment and revenue for Milton Keynes and provide long-term opportunities for
careers through the operation and activities within the development. There are also short-term
economic gains through the construction phase. The mixed-use scheme also brings a number
of social benefits through the creation of entertainment, leisure and recreation opportunities.
This scheme would be a high-profile positive addition to CMK’s existing offering which would
satisfy this section of the G9 criteria. In addition, the proposal strongly supports the Economic
Development Strategy 2017-2027. Overall, it is considered the proposal presents outstanding
social and economic benefits.

8.55

The impact upon microclimate is assessed fully in later sections of this report; however, a full
review has taken place and no objections have been raised. Similarly, the amenity impact of the
development upon nearby property will also be considered further. However, there have been
no objections from consultees raised on this basis.

8.56

The proposal is not expected to cause harm to any telecommunications networks.

8.57

Issues around privacy and overlooking have been considered and the new residential element
has been located at the farthest possible point from those existing dwellings in the immediate
vicinity, particularly South 8th Eighth Street. The Shed was also reduced in height prior to formal
submission and does not contain any residential elements, therefore reducing the potential for
undesirable interaction with South 8th Street residents. The ‘Shed’ is also only to be used for
low-key small business activities and no food/drink operations which could have impacted upon
dwellings nearby.

8.58

Further details pertaining to this issue can be viewed within the submitted Policy G9 Statement.
However, the proposal is considered to meet the necessary criteria in order to consider a
structure of this scale.

8.59

The structure has also been assessed in terms of architectural merit and design. The design has
evolved prior to final submission and the resulting scheme is taller than originally set out as
pre-application stage. However, the design itself has been evaluated by the Urban Design
Officer, in terms of architectural merit and is concluded as being both ‘elegant’ and
‘contemporary’ and would create a landmark structure in this key CMK gateway location. The
height of the structure being increased from initial discussions led to less built form at ground
level which enabled more public realm works and communal shared spaces to the wider benefit
of the local community. The additional units also resulted in a scheme which is financially viable
and has enabled a full set of contributions to be secured (as discussed below).

8.60

The finer details around the development have been considered in terms of materials,
openings, elevational treatments and roof designs. The Village has the addition of ‘Sky Gardens’
– shared landscaped spaces between certain floors which create a break in the built form and
add a striking feature to the elevation (south west) on arrival. As part of the formal submission,
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a suite of documents was provided demonstrating views of the proposed development from
various locations. It is acknowledged that this will be a significant new feature in this part of
CMK and will create a prominent structure in this location and concerns have been raised
regarding views to nearby buildings. Furthermore, the closest dwellings to Saxon Court will
potentially be impacted upon by the plant/equipment to be located on the new roof above
Saxon Court. However, there are wider issues to consider including benefits that the scheme
creates which must be taken into account. When taking into account all factors the simple
design and location within the site would result in built form which is acceptable in this location.
8.61

The retention and extension of Saxon Court ensures classic CMK architecture is preserved whilst
bringing the building back into full operation and creating community space for the wider
benefit of Milton Keynes with additional social benefits as discussed in later sections of this
report particularly paragraph 8.67. The design of this part of the application is considered to be
sympathetic and respectful to the original structure, but also includes improvements in terms
of efficiency and sustainable construction measures. The key features supporting this view of
policy compliance can be summarised as:
▪
▪
▪
▪
▪
▪
▪
▪

creation of active frontages;
formation of public shared spaces;
retention of Saxon Court largely intact;
addition of CMK offerings with a wide variety of additional uses;
independently accessible community space generation;
creation of pedestrian routes and thoroughfares;
respect of classic CMK grid layout; and
introduction of high-quality architectural structures.

8.62

The Shed has been scaled back over time and now creates a relatively low-key feature within
the scheme with a unique roof design to help create a covered walkway into the shared public
spaces.

8.63

In conclusion, the submission would result in a high-quality, vibrant development making
efficient use of land whilst creating new homes, jobs, recreation and leisure opportunities and
longer-term investment in this part of CMK which is in compliance with CMKAP G9. For these
reasons it is considered that, subject to the abovementioned conditions, the proposed
development possesses an acceptable design and layout and would have a positive impact
upon the local area.
Residential amenity and living conditions

8.64

Policy D5 of Plan:MK sets out that all proposals will be required to create and protect a good
standard of amenity for buildings and surrounding areas, whilst also ensuring that external
private or shared communal garden spaces are sufficient and meets the reasonable needs of
its users. Policy NE6 requires developments to have an acceptable impact on future occupiers
and neighbours in relation to issues including noise and environmental pollution.

8.65

The New Residential Development Design Guide SPD (NRDDG) provides guidance on matters
such as rear to rear and rear to flank distances, and the size requirements for private and shared
amenity areas. In this instance, the assessment is based on apartments only so only certain

(82)

criteria apply. Policy D5, while informed by the NRDDG, is flexible in its approach to the
provision of private and communal amenity space and focuses on ensuring that such space
meets the ‘reasonable needs’ of its users. This also reflects the desire to achieve higher
densities in the most sustainable locations.
8.66

Policy HN4 sets out the requirements for the accessibility and adaptability of new housing. In
particular, the policy requires that a certain percentage of new dwellings are wheelchair
accessible and wheelchair adaptable, and that all new dwellings are built to the Nationally
Described Space Standard (NDSS). Detailed information has been provided demonstrating
compliance with this. The Housing Strategy team has confirmed this position.

8.67

In terms of the provision of shared spaces, the Sky Gardens have been integrated into the
design of The Village to ensure that every three floors of residential has an area of shared, partly
covered amenity space. This is considered to be a very generous offering as it also can be
enjoyed alongside other proposed shared spaces which would be available (both internal and
external). The scheme includes an area known as ‘The Green’ which would be a public space
for leisure and recreation. The scheme provides a total of 1,403 sqm of private communal
amenity space. When assessed against the NRDDG, a figure of 1,465 sqm would be required.
Under the provisions of Appendix C of Plan:MK, Amenity Open Space should be a minimum of
1,000 square metres. It is considered that this shortfall, just 4%, would not significantly
prejudice the relative enjoyment of residing within this development. Within this context, and
indeed with consideration to the general compliance of the scheme with the NRDDG in this
respect, it is reasoned that arrangements for both external private and communal amenity
areas would satisfactorily meet the needs of its prospective users.

8.68

It is also important to highlight that requisite sums have also been secured for the improvement
and upgrade of nearby play and recreation areas which will be within a short walk of this
development. This will be particularly important for any younger children to ensure that there
are safe and pleasant places nearby for outdoor play. Further contributions have been sought
for upgrade/improvement works to create additional capacity and variety at the Sports Central
venue, which is less than 1 mile from the site. It is the only community sports facility in CMK,
and the contribution will provide further opportunities for leisure, recreation and sports to any
future occupiers as well as the wider population of CMK. Under the narrative within CMKAP
(para. 6.35) it is acknowledged that CMK falls short of provision for urban sports facilities and
this commitment would therefore help to address this.

8.69

In terms of living conditions, the key issues raised during pre-application discussions were
around potential impacts from noise and disturbance. Much of this has been included within
supporting information provided as part of the ES which secured a greater level of detail than
in most instances.

8.70

The ES includes details of noise during construction, risk from odours, air quality, wind
mitigation measures and daylight/sunlight appraisals. A review of this information has taken
place and it is concluded that it follows the appropriate routes for assessment and mitigation.
Particular attention was paid to dwellings along South Eighth Street, but also to future
occupiers. Where further clarity was required, this has been duly provided and concluded to be
acceptable. The submitted details relating to noise insulation confirm that noise levels within
private external amenity areas will fall below the lowest adverse observable levels, which
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indicates that they are suitable for residential use. Furthermore, as the residential part of the
scheme does not sit directly above any commercial/leisure uses, there would not be the direct
relationship which has previously caused issues elsewhere in CMK. Overall there would be
satisfactory compliance with Policy D5 of Plan:MK and para 8.40 of CMKAP G6 (mixed uses)
which highlights the importance of consideration of residential and night-time economy uses.
CMKAP G6 states that mixed-uses are encouraged for all developments which leads to a policy
compliant position in this regard.
8.71

In terms of the Use Class E activities, many of these would require compliance with a number
of additional mechanisms such as Licensing and Environmental Health regulations. This would
further safeguard future occupiers within the vicinity. In addition, the Council’s Environmental
Health Officer confirmed that the odour assessment is appropriate in terms of securing high
levels of mitigation. Further details can be secured via appropriately worded conditions.

8.72

The scheme overall is deemed to be result in a high-quality living environment with several
innovative features to the benefit of any future occupiers and the wider community and is
complaint with aforementioned policies as set out in this section of the report.
Impact on heritage assets

8.73

The proposal combines new areas of built form with a significant addition to an existing
structure - Saxon Court. Policy HE1 of Plan:MK states that proposals will be supported where
they sustain and, where possible, enhance the significance of the heritage assets recognised as
being of historic, archaeological, architectural, artistic, landscape or townscape significance.
These assets include conservation areas, listed buildings and non-designated heritage assets as
defined in Annex 2 of the NPPF. Where appropriate, the policy dictates that development
proposals must provide an impartial and objective heritage assessment where there may be an
impact on heritage assets.

8.74

Part G of Policy HE1 sets out that when assessing any potential harm or enhancement to the
significance of a heritage asset(s), a number of criteria will be considered. With particular
reference to this proposal, the application addresses the aims of this Policy by way of the
following:
▪ the scheme includes one proposal for the extension to Saxon Court so avoids successive
small-scale changes which lead to cumulative loss of or harm;
▪ Saxon Court is being retained which ensures that original features are protected; and
▪ the design of the scheme has secured the historic form and layout of the building whilst
enabling development to secure its operation in the longer term.

8.75

The wording of the policy goes on to set out that it also requires that proposals which causes
less than substantial harm to a designated heritage asset only be granted where the harm is
demonstrably outweighed by public benefits delivered by the scheme. Regarding harm to nondesignated heritage assets, the policy states that proposals incurring such harm will be resisted
unless the need for, and benefits of the development clearly outweigh the harm, taking into
account the asset's significance and importance, and only once all feasible solutions to avoid
and mitigate that harm have been fully considered.
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8.76

The policy notes that several considerations are to be taken into account when assessing any
potential harm or enhancement to the significance of a heritage asset(s). This includes the
cumulative impact of the development, respecting character and retaining architectural
features and historic form of the asset(s).

8.77

In this instance, the non-designated heritage asset is to be retained. There is, however, a
fundamental change to the appearance of the building by way of additional floors above the
existing structure which must be considered.

8.78

The Council’s Conservation Officer provides detailed observations on the scheme itself which
are summarised above. However, a key statement from this response is focused around the
submitted Heritage Assessment. It is concluded that the assessment correctly identifies that
there will be less than substantial harm caused to designated heritage assets, and that this harm
must be considered against the public benefits delivered by the scheme (as required by
paragraph 202 of the NPPF). Similarly, it concludes that there also be low level harm caused to
non-designated heritage assets and that this will require consideration under the balanced
judgement at paragraph 203 of the NPPF, which sets out that in weighing applications that
directly or indirectly affect non-designated heritage assets, a balanced judgement will be
required.

8.79

Due to the way in which the additional form is to be added to Saxon Court, the overall impact
is concluded to be acceptable overall – the scheme has specifically been designed with features
that create a much more lightweight structure than Saxon Court. This is considered to be a
positive approach which ensures that the non-designated heritage asset is not overshadowed
or dominated by the extensions, thus ensuring its legibility as an original building. Paragraph
8.13 of the CMKAP sets out that buildings which are classed as ‘distinguished’ such as Saxon
Court should be retained and adapted to new uses wherever possible.

8.80

The public realm around Saxon Court is also, by association, considered as a non-designated
heritage asset and as such must also be assessed as part of the application. Detailed comments
from the Conservation Officer conclude that there are no objections to The Village or the wider
development, and this landmark feature will ultimately secure a key building within CMK whilst
also creating a unique and architecturally ambitious development. In conclusion, the
application is considered to be compliant with the relevant sections of Policy HE1 of Plan:MK
and paragraphs 202 and 203 of the NPPF. The proposal brings additional benefits, as
aforementioned, which outweigh any less than substantial harm. Relevant, detailed conditions
are to be secured as appropriate and these will help to ensure appropriate treatment of any
elements as set out in CMKAP G1 relating to Classic CMK infrastructure – particularly porte
cochères.
Landscape and visual impact

8.81

Much of the visual impact has been addressed in previous sections of this report and whilst it
is acknowledged that the introduction of the tower will certainly impact the skyline of CMK and
beyond, there are significant benefits which must be considered.

8.82

Policies D1, D2 and D5 of Plan:MK require new development to incorporate hard and soft
landscaping which reflects the verdant character of Milton Keynes and contributes towards the
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character and appearance of the development. Policies NE4 and L4 seek to ensure that new
development contributes towards the creation of green infrastructure. In addition, proposals
should provide sufficient open space.
8.83

Detailed visualisation images were created to demonstrate the views of the proposal from
locations outside of CMK. The level of this impact will vary depending upon the distance, time
of day, weather conditions, etc. but as the tallest structure within Milton Keynes there will
certainly be a change in the profile of the horizon. As previously stated, however, there are
other factors to take into account which form part of the overall consideration.

8.84

The undeveloped part of the site allocated for The Green and The Village is currently an informal
grassed area with no landscaping (aside from a hedge/shrub line to the south east edge) or
formal designation and a service yard to the rear of Saxon Court. Neither offer significant
landscape/amenity value. The proposal has included a variety of landscaping features including
new trees, mixed shrub planting and woodland areas. The application is accompanied by a suite
of supporting documents demonstrating the areas of proposed landscaping both within and
around the public realm and also within The Village through the Sky-Gardens approach to
amenity space. A significant number of existing trees are also to be retained both within the
site and within the highway. The approach is to replace any trees which are removed through
the development in order to maintain tree lined streets. This accords with design aspirations
set out by the NPPF relating to ‘making places beautiful’.

8.85

The Landscape Architect has raised no objections to the scheme and has highlighted conditions
which would be required to secure finer details of the following:
a) an external lighting scheme;
b) a site levels scheme to include the public realm spaces at street level;
c) a scheme of boundary treatment to include the public realm spaces, bin and secure
bicycle storage at street level; and
d) a hard and soft landscape scheme to include public realm, service areas and provision of
elevated gardens.

8.86

Interestingly, due to the approach to parking provision, the site does not include substantive
areas of hardstanding for vehicles. This helps to limit constraint to the public realm. The overall
result is expected to be a high-quality development, not dominated by vehicles/car parking but
providing a pleasant environment for the local community and residents. In considering the
above, it is reasoned that the proposed landscaping is acceptable and strikes a fair balance
between the provision of soft landscaping and other infrastructure and features required to
support the development. It has been confirmed that the proposed planting and public realm
works will be managed by a maintenance company to ensure that the landscaping is
appropriately cultivated and protected in the longer term. Policy G3(d) of CMKAP sets out that
the creation of new public and semi-public open spaces are welcomed on the blocks or blockets
within CMK beyond those which already exist. The details of assessment criteria relate
specifically to maintenance of these areas in the longer term and the use of innovation. It can
be viewed that in the case of this application both criteria are met. A management company
will maintain and nurture landscaping in the longer term and the proposed shared spaces and
public realm works are considered to be innovative through the use of unique landscaping
features such as the trailing planting from the shared balconies.
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8.87

Ecological matters and biodiversity are discussed below, in the context of financial
contributions. In conclusion on this matter, however, it is considered that the application would
accord with Policies D1, D2, D5, NE4 and L4 of Plan:MK in addition to the applicable aims of
Policy CMKAP G3 (Landscaping and Open Space).
Ecological impact and biodiversity gain

8.88

Policy NE1 of Plan:MK states that development proposals which would be likely to harm the
biodiversity or geological conservation value of a site of countywide or local importance will
only be permitted subject to satisfying criteria associated with the need for the development
and the provision of suitable compensation and mitigation.

8.89

Policy NE2 states that, where there is a reasonable likelihood of the presence of statutorily
protected species or their habitats, development will not be permitted unless it has been
demonstrated that the proposed development will not result in a negative impact upon those
species and habitats.

8.90

Policy NE3 seeks to ensure that development delivers a net increase in biodiversity where
possible. It states that proposals providing in excess of 5 dwellings will be required to submit a
BIAM to demonstrate any loss or gain of biodiversity. As a last resort, any loss of biodiversity
may be compensated by a contribution towards providing improvements to biodiversity
elsewhere in the Borough, although the policy states that this can only occur if the loss cannot
be mitigated on-site or avoided entirely.

8.91

Paragraph 180 of the NPPF states that when determining planning applications, local planning
authorities should encourage opportunities to incorporate biodiversity improvements in and
around developments, especially where this can secure measurable net gains for biodiversity.

8.92

Due to the relatively poor-quality landscaping which is currently present on the site (this is
mainly due to the nature of the site’s use and original layout) the proposed development will
bring a broad range of positive features to this part of CMK. The Biodiversity SPD details what
the developer is required to consider when incorporating ecological compensation (including
biodiversity offsets) within their development scheme.

8.93

The EAR submitted highlights that there is less than baseline local level for species considered
under the analysis. It confirms that ecological opportunities are currently limited but have been
considered as part of the development proposed.

8.94

Alongside this a BIAM calculation has been carried out to ascertain the percentage of gain (or
loss) associated with the proposed development. After discussions with the Council’s Ecologist
to clarify some minor details, it was agreed that, once implemented the scheme would result
in a net gain of 56% in biodiversity. This figure is significantly higher than the general range that
is sought, with the Environment Act 2021 seeking 10% minimum once the relevant provision is
enacted. The proposal will thus result in a development which makes a significant contribution
to ecology and biodiversity opportunities. This will be to the benefit of local wildlife and also
adds to the interest for the local community and residents who will enjoy the public/shared

(87)

spaces. Para. 8.16 of the CMKAP sets out the key message that landscaping can offer a wide
range of benefits including the enhancement of biodiversity.
8.95

In conclusion on this matter, the proposed development would be acceptable in regard to its
impact on ecology and would deliver a measurable and considerable net gain in biodiversity.
Therefore, it is considered that the proposal would accord with Policies NE1, NE2 and NE3 of
Plan:MK and paragraph 180 of the NPPF.
Drainage and flood risk

8.96

Policy FR1 of Plan:MK states that all new development must incorporate a surface water
drainage system with acceptable flood control and demonstrate that water supply, foul
sewerage and sewage treatment capacity is available, or can be made available, to serve the
development. The policy also requires new development located within Critical Drainage
Catchments (CDCs) to evidence that there would be no increased risk of flooding within the
CDC, and, where possible, betterment of the drainage system would be achieved. Policy FR2
requires new development to incorporate SuDS as a means of managing surface water
drainage.

8.97

The application is accompanied by a FRA and a below ground Drainage Strategy. After some
clarification of technical matters, including discharge rates, the LLFA confirms that the drainage
strategy is acceptable and supportive measures such as permeable paving can be considered
beneficial.

8.98

A surface water drainage condition will be required and secured via condition to ensure the site
drainage, as a whole, operates effectively. Anglian Water confirm there is capacity in the
network for wastewater/sewage treatment and seek a phasing plan and/or an on-site drainage
strategy so they may plan for any infrastructure improvements in conjunction with the
development.

8.99

A request has been put forward by the LLFA to consider the installation of rainwater harvesting
as part of the works to Saxon Court. This is currently being investigated by the applicant as to
whether it is feasible in the context of the proposal’s design. Should this not be an option, the
details required by the condition will only be approved if the submitted details are acceptable
to the LLFA in removing any wider risk or impact in terms of surface water drainage. The
applicant is in agreement with this approach.

8.100 This preference for rainwater harvesting integration is not considered to undermine the
acceptability of the proposed drainage strategy and could be adequately addressed through
the abovementioned drainage conditions.
8.101 For these reasons it is considered that the scheme would be acceptable in terms of flood risk,
surface water management and provision of SuDS. Therefore, it is considered that the
application would accord with Policies FR1 and FR2 of Plan:MK.
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Sustainable construction
8.102 Policy SC1 of Plan:MK, which relates to sustainable construction, requires development
proposals to demonstrate how they will implement the principles and requirements set out
within the Policy. These principles and requirements refer to matters such as materials and
waste, energy and climate and water.
8.103 In particular, the policy requires that development proposals for 11 dwellings or more will need
to submit an Energy and Climate Statement that demonstrates how the proposal will achieve
certain reductions in carbon via the use of materials (19%) and the implementation of
renewable energies (20%). The policy also requires that any residual carbon emissions are
addressed via a contribution to the Council’s carbon offset fund.
8.104 The Sustainable Construction SPD is currently classed as ‘emerging’ at the time of writing this
report. Should the status of this document have changed by the date of the meeting, the
Committee will be updated accordingly. Nevertheless, the document in its current form is
afforded significant weight due to the stage it has reached and is therefore considered to be a
material consideration in the determination of planning applications. The document sets out
how developers can meet the requirements of Policy SC1 and the matters will be considered
when assessing planning applications.
8.105 Part A of Policy SC2 states that low carbon and renewable energy schemes will be attributed
significant weight in their favour and will be supported where it can be demonstrated that there
will not be any significant negative social, economic, or environmental impacts associated with
them. Relevant information is provided in support (an Energy and Climate Statement) which
calculates levels of carbon emissions in order to calculate the correct financial contribution.
8.106 The proposal includes a number of measures and initiatives to support Policy SC1 requirements,
including those listed below:
▪
▪
▪
▪
▪
▪
▪

installation of smart meters;
reuse of materials;
responsibly sourced materials;
installation of green roofs;
provision for recycling;
creation of green balconies; and
water leak detection and water metering.

8.107 Following a detailed assessment by the Development Plans Officer, of the submitted
information, it is concluded that Policy SC1 of Plan:MK is complied with where applicable.
Furthermore, the proposed ‘all-electric’ heating, cooling and hot water strategy, and the large
extent of the proposed regulated carbon reductions result in the overall scheme level exceeding
policy requirements.
s106 matters/Memorandum of Understanding (MoU)
8.108 Policy INF1 of Plan:MK seeks to ensure that the necessary on and off-site infrastructure
required to support and mitigate the impact of development is either already in place, or that
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there is a reliable mechanism in place to ensure that it is delivered. The Planning Obligations
SPD sets out that planning obligations will naturally vary from site to site, depending on things
like the size of the development, where it is located, and the capacity of existing services and
facilities to meet the needs likely to arise from the development.
8.109 The resolution proposes securing the necessary planning obligations through a S106 Agreement
or a MoU. The flexibility in respect of the legal mechanism arises from the possibility that
ownership of the application site may transfer from the Council before any agreement is signed.
8.110 As part of the significant pre-application work, a number of detailed discussions took place
across relevant Council services in order to seek requests for financial sums as part of a s106
agreement. These discussions confirmed that the proposed development would result in
additional demand for services and resources including, but not limited to; education, health
and waste facilities, as well as attracting greater demand on neighbourhood play areas and
public transport.
8.111 Through further correspondence with both consultees and the applicant, some of the
contributions initially requested were revised. In many cases, these revisions occurred as a
result of the Developer providing more information and clarity on certain issues.
8.112 The resultant contributions, which are set out in full in the table below, meet the tests for
obligations as outlined at paragraph 57 of the NPPF (updated 2021) and are in accordance with
Regulation 122 of the CIL Regulations. They are considered necessary to make the development
acceptable in planning terms, directly related to the development, and fairly and reasonably
related in scale and kind. The applicant has agreed to enter into a legal agreement to secure
these financial contributions:
Contribution

Provisional Cost

Maintenance Cost

Primary pupils

£384,384.00

-

Secondary pupils

£151,212.00

-

Neighbourhood play

£240,000.00

-

Sports Hall/Courts

£200,000.00

-

Museums and archives

£45,440.00

-

Health facilities

£322,609.31

-

Waste receptacles

£149,571.50

-

Emergency services

£39,296.00

-

Cultural wellbeing (inc. Public Art) £900,000.00

-

Public transport

£150,00.00

-

Carbon neutrality (estimated)

£107,135.00

-

Travel plan monitoring fee

£5,525.00
£280.47 per dwelling and £413.33 per FTE
employee for the commercial part of the
development

Travel plan bond
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Contribution

Provisional Cost

Total Contribution

£2,689,647.81

Total per residential unit:

£9339.05

Maintenance Cost

8.113 In addition to the above, the legal agreement will also secure details relating to the
management of the community venue via a Community Use Agreement. This will ensure that
the venue can be widely accessed by the wider community and there will be an opportunity for
the space to managed by CMK Town Council. In addition, details of the Car Club operation will
be secured. Furthermore, the securing of affordable housing provision as per the agreed
quantities and any Class M dwellings will also be included, in addition to any highway works
required under a s278 Agreement.
8.114 Policy CC1 sets out that a minimum of 0.5% of the gross development cost of proposals for 11
or more dwellings, or non-residential development of 1,000sqm should be allocated towards
cultural wellbeing (where viable). Part A of CC1 explains that the public art and cultural activity
cannot enhance the environment but also create a wide variety of other important benefits
such as:
▪
▪
▪
▪

improving the quality of life for people;
creating a local distinctiveness and a sense of place;
enriching the cultural life of Milton Keynes and raising its profile; and
providing a focus and stimulus for tourism.

8.115 In this instance, the proposal is to deliver a combination of on-site provision and a financial
contribution towards some off-site works which will form one overall project. The Public Arts
Officer has been involved in discussions relating to this approach. The result will create public
art which contributes to the aims of Policy CC1.
8.116 The total contributions will secure improvements and initiatives to support the impact of the
development on the wider area and ensure that all relevant services are adequately
provisioned for any increase in demand. In conclusion, it is considered that the proposal would
be acceptable regarding its impact on infrastructure, subject to the signing of the associated
s106 agreement/MoU. Therefore, it is reasoned that the development would accord with
Policies INF1, SC1 and CC1 of Plan:MK and policies CMKAP T2 and G12 which supports the
provision of social and physical infrastructure within the Neighbourhood Plan area.
Other matters
8.117 Following the tragic events at Grenfell Tower in 2017, there has been much more scrutiny
around fire safety of tall buildings. Due to the scale of the residential element of the scheme,
the applicant was keen to consider the issues around fire risk. It must be recognised that, due
to the date on which the application was submitted, the applicant is not obliged to provide any
detail on this matter with the issue itself not a material planning consideration for the
assessment of this particular application (as was the case before recent changes to regulations).
Fire safety measures would be considered under an Approved Inspector, likely in consultation
with the fire service. However, the submitted information relating to fire safety demonstrates
proactive steps and measures have been taken and incorporated. This approach is therefore
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welcome although no weight can be given to this matter under the consideration of this
application.
9.0

Conclusions

9.1

The scheme as submitted represents a ground-breaking development which would result in an
architecturally prestigious residential-led scheme with the addition of various other facilities
and amenities. The scheme would create residential units, employment opportunities, leisure
and recreation offerings, and public realm spaces, as well as local improvements/initiatives
through financial contributions. On balance, the proposed development is considered to be
acceptable for the many reasons outlined above.

9.2

It is wholly acknowledged that the approach to vehicle parking departs from the policy
complaint approach to directly associated parking provision. However, the submitted
information provides sufficient justification of this approach which will not result in any harm
to the wider highway network, to the degree that a safety issue or a severe cumulative impact
cannot be demonstrated.

9.3

In conclusion, it is recommended that the proposed development be approved subject to the
conditions outlined in full below and the signing of the associated s106 agreement/MoU, the
obligations of which have been expressed in paragraphs 8.112 to 8.113 above.

9.4

None of the other matters raised through the publicity and consultation process amount to
material considerations outweighing the assessment of the main issues set out above, noting
that conditions or obligations are recommended where meeting the tests for their imposition.

9.5

Where relevant, regard has been had to the public sector equality duty, as required by section
149 of the Equality Act 2010 and to local finance considerations (as far as it is material), as
required by section 70(2) of the Town and Country Planning Act 1990 (as amended), as well as
climate change and human rights legislation (including Article 8 and Article 1 of the First
Protocol regarding the right of respect for a person's private and family life and home, and to
the peaceful enjoyment of possessions).

10.0

Conditions
1.

The development hereby permitted shall be carried out in accordance with the
plans/drawings listed below unless as otherwise required by condition attached to this
permission or following approval of an application made pursuant to Section 96A of the
Town and Country Planning Act 1990:
Plans received 20/07/2021
- SW-RSH-ZZ-DR-A-E-00304 Rev P01 - Proposed GA Elevation - Saxon Court South
- SW-RSH-ZZ-DR-A-E-00303 Rev P01 - Proposed GA Elevation - West
- SW-RSH-ZZ-DR-A-E-00302 Rev P01 - Proposed GA Elevation - South
- SW-RSH-ZZ-DR-A-E-00301 Rev P01 - Proposed GA Elevation - East
- SW-RSH-ZZ-DR-A-E-00300 Rev P01 - Proposed GA Elevation - North
- SW-RSH-RF-DR-A-P-00135 Rev P01 - Proposed GA Plan - Roof Plan
- SW-RSH-34-DR-A-P-00134 Rev P01 - Proposed GA Plan - Level 34
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- SW-RSH-33-DR-A-P-00133 Rev P01 - Proposed GA Plan - Level 33
- SW-RSH-32-DR-A-P-00132 Rev P01 - Proposed GA Plan - Level 32
- SW-RSH-31-DR-A-P-00131 Rev P01 - Proposed GA Plan - Level 31
- SW-RSH-30-DR-A-P-00130 Rev P01 - Proposed GA Plan - Level 30
- SW-RSH-29-DR-A-P-00129 Rev P01 - Proposed GA Plan - Level 29
- SW-RSH-28-DR-A-P-00128 Rev P01 - Proposed GA Plan - Level 28
- SW-RSH-27-DR-A-P-00127 Rev P01 - Proposed GA Plan - Level 27
- SW-RSH-26-DR-A-P-00126 Rev P01 - Proposed GA Plan - Level 26
- SW-RSH-25-DR-A-P-00125 Rev P01 - Proposed GA Plan - Level 25
- SW-RSH-24-DR-A-P-00124 Rev P01 - Proposed GA Plan - Level 24
- SW-RSH-23-DR-A-P-00123 Rev P01 - Proposed GA Plan - Level 23
- SW-RSH-22-DR-A-P-00122 Rev P01 - Proposed GA Plan - Level 22
- SW-RSH-21-DR-A-P-00121 Rev P01 - Proposed GA Plan - Level 21
- SW-RSH-20-DR-A-P-00120 Rev P01 - Proposed GA Plan - Level 20
- SW-RSH-19-DR-A-P-00119 Rev P01 - Proposed GA Plan - Level 19
- SW-RSH-18-DR-A-P-00118 Rev P01 - Proposed GA Plan - Level 18
- SW-RSH-17-DR-A-P-00117 Rev P01 - Proposed GA Plan - Level 17
- SW-RSH-16-DR-A-P-00116 Rev P01 - Proposed GA Plan - Level 16
- SW-RSH-15-DR-A-P-00115 Rev P01 - Proposed GA Plan - Level 15
- SW-RSH-14-DR-A-P-00114 Rev P01 - Proposed GA Plan - Level 14
- SW-RSH-13-DR-A-P-00113 Rev P01 - Proposed GA Plan - Level 13
- SW-RSH-12-DR-A-P-00112 Rev P01 - Proposed GA Plan - Level 12
- SW-RSH-11-DR-A-P-00111 Rev P01 - Proposed GA Plan - Level 11
- SW-RSH-10-DR-A-P-00110 Rev P01 - Proposed GA Plan - Level 10
- SW-RSH-09-DR-A-P-00109 Rev P01 - Proposed GA Plan - Level 09
- SW-RSH-08-DR-A-P-00108 Rev P01 - Proposed GA Plan - Level 08
- SW-RSH-07-DR-A-P-00107 Rev P01 - Proposed GA Plan - Level 07
- SW-RSH-06-DR-A-P-00106 Rev P01 - Proposed GA Plan - Level 06
- SW-RSH-05-DR-A-P-00105 Rev P01 - Proposed GA Plan - Level 05
- SW-RSH-04-DR-A-P-00104 Rev P01 - Proposed GA Plan - Level 04
- SW-RSH-03-DR-A-P-00103 Rev P01 - Proposed GA Plan - Level 03
- SW-RSH-02-DR-A-P-00102 Rev P01 - Proposed GA Plan - Level 02
- SW-RSH-01-DR-A-P-00101 Rev P01 - Proposed GA Plan - Level 01
- SW-RSH-00-DR-A-P-00100 Rev P01- Proposed GA Plan - Ground Level
- STS5174 Ground investigation report Rev 1- Part 1
- STS5174 Ground investigation report Rev 1- Part 2
- STS5174 Ground investigation report Rev 1- Part 3
- STS5174 Ground investigation report Rev 1- Part 4
- STS5174 Ground investigation report Rev 1- Part 5
- STS5174 Ground investigation report Rev 1- Part 6
- STS5174 Ground investigation report Rev 1- Part 7
- STS5174 Ground investigation report Rev 1- Part 8
- STS5174 Ground investigation report Rev 1- Part 9
- 8351-PL-GA-105 General Arrangement Landscape and Public Realm Roof Level
- 8351-PL-GA-104 General Arrangement Landscape and Public Realm Level 3-5
- 8351-PL-GA-103 General Arrangement Landscape and Public Realm Level 2
- 8351-PL-GA-102 General Arrangement Landscape and Public Realm Level 1
- 8351-PL-GA-101 General Arrangement Landscape and Public Realm Ground Level
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- SW-RSH-ZZ-DR-A-P-00001 Rev P01 - Site Location Plan
- SW-RSH-ZZ-DR-A-P-00003 Rev P01 - Site Location Plan - Block Plan - Proposed
- SW-RSH-ZZ-DR-A-P-00002 Rev P01 - Site Location Plan - Block Plan - Existing
- Topographic Survey
- SXC-RSH-00-DR-A-P-00010 Rev P01 - Existing GA Plan - Ground Level
- SXC-RSH-01-DR-A-P-00011 Rev P01 - Existing GA Plan - Level 01
- SXC-RSH-02-DR-A-P-00012 Rev P01 - Existing GA Plan - Level 02
- SXC-RSH-RF-DR-A-P-00013 Rev P01 - Existing GA Plan - Roof Plan
- SXC-RSH-ZZ-DR-A-S-00021 Rev P01 - Existing GA Section - Section BB
- SXC-RSH-ZZ-DR-A-S-00020 Rev P01 - Existing GA Section - Section AA
- SXC-RSH-ZZ-DR-A-E-00030 Rev P01 - Existing GA Elevation - North
- SXC-RSH-ZZ-DR-A-E-00031 Rev P01 - Existing GA Elevation - East
- SXC-RSH-ZZ-DR-A-E-00032 Rev P01 - Existing GA Elevation - South
- SXC-RSH-ZZ-DR-A-E-00033 Rev P01 - Existing GA Elevation - West
- SXC-RSH-ZZ-DR-A-E-00040 Rev P01 - Existing Context Elevations - North East South and
West
- SW-RSH-ZZ-DR-A-S-00205 Rev P01 - Proposed GA Section - Section FF - Saxon Court and
Shed
- SW-RSH-ZZ-DR-A-S-00204 Rev P01 - Proposed GA Section - Section EE - Saxon Court and
Block B
- SW-RSH-ZZ-DR-A-S-00203 Rev P01 - Proposed GA Section - Section DD - Saxon Court and
Block A
- SW-RSH-ZZ-DR-A-S-00202 Rev P01 - Proposed GA Section - Section CC - Blocks A and B
- SW-RSH-ZZ-DR-A-S-00201 Rev P01 - Proposed GA Section - Section BB - Saxon Court
- SW-RSH-ZZ-DR-A-S-00200 Rev P01 - Proposed GA Section - Section AA - Saxon Court and
Shed
- SW-RSH-ZZ-DR-A-E-00305 Rev P01 - Proposed GA Elevation - Blocks A and B North
- SW-RSH-ZZ-DR-A-E-00306 Rev P01 - Proposed GA Elevation - South - Canopy
- SW-RSH-ZZ-DR-A-E-00400 Rev P01 - Proposed Context Elevations - North East South
West
Planning Statement (Housing Statement and Heads of Terms) – Bidwells
Policy G9 Statement – Bidwells LLP
Design and Access Statement – Rogers Stirk Harbour and Partners
Statement of Community Involvement – Quatro
Air Quality Assessment – Stantec
Noise Impact Assessment – Stantec
Ecological Assessment Report – Stantec
Socio-Economic Statement – WSP
Health Impact Assessment – WSP
Transport Assessment and Framework Travel Plan – ITP
Waste Management Strategy – Stantec
Geo-technical Survey (including infiltration testing) – Soiltechnics
Sustainability Statement – Bioregional
Arboriculture Impact Assessment – Aspect Arboriculture
Public Art Strategy – Wolfstrome
Social Value Statement – Social Value Portal
Utilities Assessment – Plowman Craven
Lighting Strategy – SM Light Architecture
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Kitchen Odour and Noise Assessment – Stantec
Fire Statement – Fire Surgery
Topographical Survey – Plowman Craven
An Environmental Statement and associated appendices:
Interim Construction Transport Management Plan – ITP
Townscape Visual Impact Assessment - Bidwells
Heritage Statement and Archaeology Desk Based Assessment – Orion Heritage
Microclimate Assessment – RWDI
Daylight/Sunlight Assessment – Waldrams
Plans received 29/09/2021
Flood Risk Assessment and Below Ground Drainage Strategy (BGDS version submitted
20/09/21) - Meinhardt
MK Gateway Biodiversity Metric 2.0
Ecological Assessment Report
Plans received 25/10/2021
Energy and Climate Statement Issue 2
Energy and Climate Statement Issue 2 - Appendices (1 of 3)
Energy and Climate Statement Issue 2 - Appendices (2 of 3)
Energy and Climate Statement Issue 2 - Appendices (3 of 3)
Energy and Carbon Calculation Spreadsheet - Notes - Issue 02 25/10/21
Plans received 04/11/2021
J12730 MK Gateway - RSHP Schedule of Accommodation - Indicative Tenure Split Detailed - 2021-11-03 Energy and Climate Statement (version submitted November
2021) – MTT
Energy and Carbon Calculation Spreadsheet (version dated November 21) - MTT
Reason: For the avoidance of doubt and in the interests of securing sustainable
development.
2.

The development hereby permitted shall begin before the expiration of three years from
the date of this permission.
Reason: To prevent the accumulation of planning permissions; to enable the Local
Planning Authority to review the suitability of the development in the light of altered
circumstances; and to comply with section 91 of the Town and Country Planning Act 1990.

3.

No development, including any works of demolition, shall take place until a Construction
Environmental Management Plan (CEMP) has been submitted to and approved in writing
by the Local Planning Authority. The CEMP shall include site procedures to be adopted
during the course of construction including:
- routes for construction traffic;
- method of prevention of mud being carried onto the highway;
- location of site compound(s);
- methods for suppressing dust;
- loading and unloading of plant and materials;
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- the erection and maintenance of security fencing/hoardings and lighting;
- proposed temporary traffic restrictions; and
- parking of vehicles of site operatives and visitors.
The development shall be carried out in full accordance with the approved CEMP.
Reason: To ensure there are adequate mitigation measures in place, in the interests of
highway and pedestrian safety and in order to protect the amenities of existing and future
residents.
4.

Prior to the commencement of development of the Shed and Village, details of the
proposed finished floor levels of all buildings, ground retaining measures, embankment
gradients and the finished ground levels in relation to existing ground levels and root
protection areas of trees and planting to be retained shall be submitted to and approved
in writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.
Reason: To ensure that construction is carried out at suitable levels having regard to
drainage, access, the appearance of the development and the amenities of neighbouring
properties.

5.

No development shall commence until a site-wide phasing programme including the
proposed sequence of providing:
(a) each building, including conversion thereof;
(b) public and private highway works including footways and street lighting;
(c) car and cycle parking, including passive and active EV charging provision;
(c) sustainable drainage systems and associated infrastructure;
(d) open space and pedestrian circulation areas, including lighting thereof; and
(e) any off-site works required under this permission, a planning obligation or
agreement under the Highway Act 1980
has been first submitted to and approved in writing by the Local Planning Authority. The
details shall be provided with reference to plan(s) and a Gantt chart and define the extent
and location of individual development phases or sub-phases and any associated interim
access or drainage arrangements. Where changes to the approved phasing programme
are required in order to adjust the strategy for the delivery of the site as a whole, a revised
phasing programme shall be submitted to and approved in writing by the Local Planning
Authority. The development shall not be carried out other than in accordance with the
latest approved programme.
Reason: To ensure that the impacts of the development are appropriately mitigated at all
stages of the construction phase, and so occupiers of the development are able to reach
and access services and facilities at an appropriate time, in the interests of achieving
sustainable development.

6.

Prior to the commencement of development, an Arboricultural Method Statement (AMS)
developing the Arboricultural Impact Assessment in accordance with BS 5837:2012 shall
be submitted for approval in writing by the Local Planning Authority. It shall include:
- a scale plan accurately marking:
o the position of all the retained trees and hedges;

(96)

o the extent of the root protection areas;
o the BS 5837:2012 tree protection fencing types along the root protection area
margin;
o any areas to be covered in BS 5837:2012 ground protection;
- construction details for the BS 5837:2012 fencing and ground protection; and
- sufficient detail of hard & soft landscaping works, service and drainage runs and
proposed & existing spot levels in sufficient numbers and at appropriate spacings to
enable the impact of the development on the tree root zones to be assessed.
In addition, the AMS shall include for;
- the execution of soft and hard landscaping works including bollard/fencing
installation within the root protection areas which will typically involve the use of
hand tools only (machines and motorised tools will not be permitted);
- construction details for any proposed areas of raised construction, excavation hard
surfacing, demonstrating that they are both specifically tailored to and feasible in this
site context; and
- how significant roots encountered outside the root protection areas will be dealt with.
The development shall be carried out in accordance with the approved AMS.
Reason: To protect significant trees and hedgerows, safeguarding the character of the
area and preserving habitat and to minimise the effect of development on the area.
7.

All existing trees to be retained shall be protected according to the provisions of BS
5837:2012 'Trees in relation to design, demolition and construction - Recommendations'.
All protective measures especially the fencing and ground protection must be put in place
first, prior to any other work commencing on site (this includes vegetation clearance,
ground-works, vehicle movements, machinery / materials delivery, etc.) and shall
thereafter be maintained in place in good functional condition until the project is entirely
complete and until, with the exception of soft landscaping works, all contactors,
equipment and materials have left site.
The fencing shall be on the Root Protection Area (RPA) margin and of the same
specification as that depicted in figure 2, page 20 and ground protection as specified in
6.2.3.1 - 6.2.3.5 pages 21/22 in BS 5837:2012.
Signs informing of the purpose of the fencing and warning of the penalties against
destruction or damage to the trees and their root zones shall be installed at minimum
intervals of 10 metres and a minimum of two signs per separate stretch of fencing.
Once erected the local authority tree officer shall be notified so the fencing can be
inspected and approved.
The developer shall also appoint a project arboriculturist to oversee the arboricultural
elements throughout the construction phase.
The RPA within the protective fencing must be kept free of all construction, construction
plant, machinery, personnel, digging and scraping, service runs, water-logging, changes
in level, building materials and all other operations, personnel, structures, tools, storage
and materials, for the duration of the construction phase.
Prior to any development above slab level, the developer shall submit details of the
proposed layout and general arrangements of the site in relation to the trees to be
retained. In particular, details of storage areas including what substances will stored and
where, locations of car parking, welfare facilities, cement plant, fuel storage and where
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discharge, filling and mixing of substances will take place. The details shall include site
levels to enable risks posed to trees to be quantified.
No fire shall be lit such that it is closer than 20 metres to any tree or that flames would
come within 5 metres of any part of any tree.
Earthworks, level changes, service runs, foundations and all other works involving
excavation shall not be located within the root protection areas.
If construction-facilitation pruning of the trees is required, this should be carried out by a
competent, qualified and experienced tree surgeon according to the provisions of BS
3998:2010 and current arboriculture industry best practice. The local authority
arboriculture officer shall be given a week's notice before the works are carried out so
they have the opportunity to attend on site and agree the exact extent of the works with
the tree surgery contractor.
Reason: To protect significant trees and hedgerows, safeguarding the character of the
area and preserving habitat and to minimise the effect of development on the area.
8.

Notwithstanding the approved drawings, prior to the conversion of Saxon Court or
construction of each other building above slab level a detailed scheme for cycle parking
shall be submitted for approval in writing by the Local Planning Authority. The approved
bicycle parking shall be provided and retained thereafter prior to the first occupation of
each respective building.
Reason: To ensure the provision and availability of adequate cycle parking.

9.

Prior to the first occupation of each respective building, a servicing and delivery plan shall
be submitted for approval in writing by the Local Planning Authority. The use of the
development shall thereafter be carried out in full accordance with the approved details.
Reason: To ensure the provision and availability of satisfactory off-street parking and
servicing/loading/unloading facilities for the development.

10.

No building or use hereby permitted shall be first occupied until a full Travel Plan
comprising immediate, continuing and long-term measures to promote and encourage
alternatives to single-occupancy car use has been submitted to and approved in writing
by the Local Planning Authority. The approved Travel Plan shall then be implemented,
monitored and reviewed in accordance with the agreed Travel Plan Targets to the
satisfaction of the Local Planning Authority.
Reason: To support sustainable transport objectives including a reduction in single
occupancy car journeys and the increased use of public transport, walking and cycling.

11.

Notwithstanding the approved drawings, prior to the construction of the Shed and Village
above slab level, or the construction of a hard landscape area, full details of both hard
and soft landscape works shall be submitted to and approved in writing by the Local
Planning Authority. Soft landscape works shall include planting plans at a minimum scale
of 1:200 with schedules of plants noting species, supply sizes and proposed densities; and
a tree planting details drawing. The planting plans shall include existing trees and/or
hedgerows to be retained and/or removed accurately shown with root protection areas;
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proposed and existing functional services above and below ground. All hard and soft
landscape works shall be carried out in accordance with the approved details and prior to
the first occupation of the residential village block, or in accordance with a programme
agreed in writing with the Local Planning Authority. If within a period of five years from
the date of the planting of any shrub or ten years from the planting of any tree, that tree
or shrub, or any tree and shrub planted in replacement for it, is removed, uprooted or
destroyed, dies, becomes severely damaged or diseased, shall be replaced in the next
planting season with a tree or shrub of equivalent size, species and quantity. Thereafter
the hard and soft landscape works shall be maintained and retained in situ.
Reason: To ensure that the appearance of the development is satisfactory and so to
secure biodiversity enhancements.
12.

Notwithstanding the approved drawings, prior to the commencement of works of the
Shed and Village above slab level, details of any street furniture shall be submitted to and
approved by the Local Planning Authority. In addition, evidence shall be provided which
demonstrates that these details have considered the Public Realm Design Manual
published by Milton Keynes Council. The approved street furniture and street materials
shall thereafter be provided in accordance with the approved phasing programme.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

13.

No works to construct a building or hard surface shall commence until a surface water
drainage scheme for the site, based on sustainable drainage principles, has been
submitted to and approved in writing by the Local Planning Authority. The scheme shall
subsequently be implemented in accordance with the approved details and the approved
phasing programme.
Reason: To ensure that the appearance of the development is satisfactory, so to provide
a high quality public realm.

14.

Prior to development commencing on Saxon Court, samples of external materials
including external floor finishes at ground level shall be submitted to and approved in
writing by the Local Planning Authority. The development shall thereafter be carried out
in full accordance with the approved details.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

15.

Prior to the commencement of development of 'The Village' and 'The Shed' respectively,
samples of all external materials shall be submitted to and approved in writing by the
Local Planning Authority. The development shall thereafter be carried out in full
accordance with the approved materials.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

(99)

16.

Prior to the commencement above slab level of 'The Village', a sample panel of brickwork
for each brickwork type to be used shall be submitted to and approved in writing by the
Local Planning Authority. The development shall thereafter be carried out in full
accordance with the approved brickwork.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

17.

Prior to the commencement above slab level, mockup panels(s) (i.e 1:1 scale) of the
proposed façade, for each material type to be used, for the Village, shall be submitted to,
and approved in writing by, the Local Planning Authority. The development shall
thereafter be carried out in full accordance with the approved details.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

18.

A detailed ventilation and odour extraction/dispersal scheme (including details of its
method of construction, odour control measures, noise levels and its appearance and
finish) shall be submitted to the Local Planning Authority prior to the first occupation of
each respective unit in restaurant/bar/café Class E(b) use. The approved scheme shall be
installed before the use of that unit hereby permitted commences and thereafter shall be
permanently maintained in accordance with the specified scheme.
Reason: To safeguard the amenity of the occupiers of the proposed development.

19.

Notwithstanding the extent of floor space falling within Class E of the Use Classes Order
1987 (as amended), hereby approved, and the provisions of the Town and Country
Planning (General Permitted Development) (England) Order 2015 (and any Order which
amends, revokes or replaces that Order), the combined extent of any retail floor space
shall be limited to and not exceed 900sqm.
Reason: To safeguard the vitality of the existing shopping/retail areas within Central
Milton Keynes.

20.

Prior to the first occupation of Saxon Court, details of any roof top plant/equipment, shall
be submitted to and approved by the Local Planning Authority. The development shall be
carried out in accordance with the approved details.
Reason: To ensure that the development does not detract from the character and
appearance of the area.

21.

Prior to the first occupation of 'The Village', 'Saxon Court' and 'The Shed' respectively, a
scheme for superfast broadband infrastructure and/or a futureproofing scheme for
ultrafast broadband infrastructure for every household, shall be submitted to and
approved in writing by the Local Planning Authority. The agreed superfast broadband
infrastructure shall be installed prior to the first occupation of each unit in each respective
block.
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Reason: To ensure sufficient communication otions for future occupiers/users of the
development.
22.

No building or use hereby permitted shall be occupied or the use commenced until the
refuse stores and areas/facilities allocated for storing of recyclable materials, as shown
on the approved plans, have been completed for that building in accordance with the
approved plans. Thereafter, all refuse and recyclable materials associated with the
development shall either be stored within these dedicated stores/areas.
Reason: In order to ensure there are adequate facilities for the storage and recycling of
recoverable material.

23.

All mitigation and compensation recommendations set out in the Stantec Ecological
Assessment Report and the Biodiversity Metric (2.0) dated September 2021 shall be
implemented at the appropriate stage of the development and no later than one year
after the final occupation of the development.
Reason: To maintain and enhance local biodiversity and ecology.

24.

No development shall take place until an assessment of ground conditions to determine
the likelihood of any ground, groundwater or gas contamination of the site has been
carried out in accordance with the Environment Agency's 'Model Procedures for the
Management of Land Contamination'. The results of this survey detailing the nature and
extent of any contamination, together with a strategy for any remedial action deemed
necessary to bring the site to a condition suitable for its intended use, shall be submitted
to and approved by the Local Planning Authority before construction works commence.
Any remedial works shall be carried out in accordance with the approved strategy and
validated by submission of an appropriate verification report prior to first occupation of
the development. Should any unforeseen contamination be encountered the Local
Planning Authority shall be informed immediately. Any additional site investigation and
remedial work that is required as a result of unforeseen contamination will also be carried
out to the written satisfaction of the Local Planning Authority.
Reason: To ensure that the site is fit for its proposed purposed and any potential risks to
human health, property, and the natural and historical environment, are appropriately
investigated and minimised.

25.

No open storage or display of goods, materials, finished or unfinished products or parts,
crates or refuse shall take place on any open area of the site.
Reason: To ensure that vehicle movements are not obstructed and to protect the
character and appearance of the area.

26.

Prior to the construction of a building above slab level or the construction of a hard
landscape area evidence shall be submitted to and approved by the Local Planning
Authority which confirms how the proposed development incorporates the
LifetimeHomes Standards and best practice guidance in 'Safer Places' and 'Secure by
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Design'. The development shall be carried out in accordance with the approved
statement.
Reason: In the interest of ensuring that the proposed development is fit for purpose.
27.

No building hereby permitted shall be occupied until the facilities for parking, loading,
unloading, circulation and manoeuvring in relation to that building have been completed
in accordance with the approved plans. Thereafter, these areas shall be kept free of
obstruction and available for such purposes only.
Reason: To ensure that there are adequate servicing facilities within the site in the
interests of highway safety.

28.

No building or open space hereby permitted shall be occupied or first used until the
means of access for pedestrians and cyclists for that building or open space have been
constructed in accordance with the approved plans. The means of access shall thereafter
be retained for these purposes only.
Reason: In the interests of highway safety.

29.

Prior to the construction of a building above slab level or the construction of a hard
landscape area, details of Electric Vehicle (EV) charging arrangements shall be submitted
to and approved in writing by the Local Planning Authority. These details shall cover both
active and passive EV charging, as well as a timetable for the provision of these
arrangements (in stages if required). The EV charging arrangements shall be installed in
accordance with the approved arrangements and timetable and retained thereafter.
Reason: To ensure that EV Charging facilities are provided to serve the development.

30.

No development shall take place until a Sustainable Drainage Strategy and associated
detailed design, management and maintenance plan of surface water drainage for the
site using Sustainable Drainage Systems (SuDS) methods has been submitted to and
approved in writing by the Local Planning Authority. The approved drainage system shall
be implemented in accordance with the approved Sustainable Drainage Strategy prior to
the first occupation or use of each respective building and maintained thereafter in
accordance with the approved management and maintenance plan.
Reason: To prevent the increased risk of flooding by ensuring the provision of a
satisfactory means of surface water disposal is incorporated into the design and the build
and that the principles of sustainable drainage are incorporated into this proposal and
maintained for the lifetime of the proposal.

31.

Notwithstanding the provisions of Class E of the Use Classes Order 1987 (as amended),
hereby approved, and the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (and any Order which amends, revokes or
replaces that Order), upon completion of the development none of the units within Saxon
Court dedicated for office use shall be used for any purpose other than within Class E(g)i.
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Reason: To ensure the employment offerings are retained within the development.
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Site Location
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Existing Ground Floor Layout
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Existing First Floor Layout
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Existing Second Floor Layout
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Proposed Ground Floor Layout
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Proposed First Floor Layout
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Proposed Accommodation Floor Layout (Example: Floor 12)
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Proposed Roof Plan
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Existing Elevations (north-west and north-east)
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Existing Elevations (south-east and south-west)
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Proposed Elevations (north-west)
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Proposed Elevations (north-east)
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Proposed Elevations (south-east)
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Proposed Elevations (south-west)
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Isometric view of ground floor
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Proposal Illustrations
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Annex
A1.0

Consultations and representations
The following paragraphs present the original text of responses and representations made by
consultees.

A1.1

Central Milton Keynes Town Council
Overview
The Town Council recognises the merits of the scheme, as noted below. However, this is a
complex proposal and the Town Council would wish to see the following conditions applied
should the application be granted:
• Creation of a new parking permit zone between South Eighth Street and South Tenth Street
for the exclusive use of existing residents.
• Creation of a service delivery plan to address both major and minor deliveries across the
development.
• Creation of a planning agreement between the applicant, Milton Keynes Council and CMK
Town Council to secure community access to the proposed community facility.
If it does not prove possible to accommodate all of the above conditions, this response should
be considered as an Objection to the application on the material grounds cited below.
If this is the case and Officers are minded to recommend approval of the application without
the conditions being met we request that it is referred to DCC for determination.
Meanwhile, if the Case Officer wishes to discuss any aspects of our conditions or how they
might be imposed, please contact the Town Council before the application is determined.
Detailed Considerations
The Town Council would like to acknowledge the applicant’s willingness to engage with us
during the pre-application phase and to keep us informed as the design has evolved. Also, we
welcome their innovative approach to community engagement, the efforts they have made to
understand what makes CMK ‘different by design’, and their decision to retain world-class
architects, Rogers, Stirk Harbour, to produce the designs for this important development.
This is a complex proposal and while broadly supporting the scheme CMK Town Council has
some reservations and required conditions, as outlined below, without which support for the
scheme will not be forthcoming.
Height & Design
Through its height alone, this would be a striking new development for Milton Keynes. Opinions
may differ on the style of the building, but it is worth noting how the bulk and mass of the
development has changed over time. The final proposal is considerably different from the
original concept, which was for three new buildings south of Saxon Court, with the tallest
around 18 stories.
In pre-application discussions the Town Council voiced concerns about the height and massing
of the development as it might impact on an existing, low-rise housing area and on the public
realm. Therefore, we welcomed subsequent design and layout changes to reduce the height
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and bulk of the building adjacent to those homes, and the provision of a single, taller, more
slender tower which would retain more daylight for existing residents.
The intended use of what is now the second and smaller new building facing South Eighth Street
has also changed over time, moving from ‘residential’ to a flexible mixed use building providing
workspace (employment) and a range of other potential uses, recognising that this redesign
would provide better accessibility, more active frontages on South Eighth Street, and a more
attractive, flexible space.
However, the height of the single new residential tower has evolved from an 18-storey
structure into a 34-storey tower. The most recent change (from 27 to 34 stories) occurred
between our last pre-application meeting with the developer and the submission of the
application and therefore came as something of a surprise.
We are not aware of any planning policies that preclude the approval of very tall buildings in
CMK, but we note that the 34-storey tower would be 2.5 times taller than Hotel LaTour.
Whilst we appreciate the iterative consultation and design process that has led to the proposal
for a very tall residential tower, the Town Council is also aware that a number of local residents
still have concerns about its height and potential overshadowing and windtunnel effects.
We are not experts in this field, and acknowledge that the applicant has sought to mitigate
these effects through various design features (e.g. the cut-away corners). However, as in
previous major applications, we would ask MK Council to consider the technical data most
carefully when judging the possible impact of a high-rise building in this location.
Energy Efficiency
By retaining and extending Saxon Court the applicant has not only recognised the heritage value
of the original building but is also avoiding the negative environmental impact of demolishing
a modern building that can be repurposed. This is fully in line with the Development Brief and
the Town Council’s position leading up to its adoption some years ago.
In the Town Council’s view, the development should also meet “BREEAM Excellent” standard
with the ambition of achieving “BREEAM Outstanding”. In light of the MK Council’s green
agenda the Town Council would expect this from a site wholly owned by MKC. The design shift
towards a single, slimmer tower, while apparently having the advantage of reducing wind
tunnel effects and overshadowing, does however imply that energy efficiency will be harder to
achieve due to the small size of the floorplate and the ease of heat to escape. In response to
this, we ask that the developer strive to meet Passivhaus energy efficiency standards. (A
comparable development, the 2 Trafalgar Way scheme near Canary Wharf, has aimed to meet
Passivhaus certification in addition to BREEAM Excellent status, with towers of similar
proportions to the one proposed here.)
Parking
From the earliest stage the applicant has been open about having no plans to provide additional
parking for the scheme. Clearly, this is unprecedented for CMK, and the Town Council has asked
MK Council officers to clarify their position on current parking standards, but as yet with no
result.
The developer anticipates that 45% of its residents will own a car. This is based on planning
data for similar schemes that have received planning consent in CMK. However, whether this
metric is proven in practice is yet unknown. Also, the development might attract a different
type of resident from other schemes in CMK.
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The applicant’s parking take-up figure of 339 is based on this projection combined with office
users. However, this scheme will also generate car traffic from visitors to the leisure element.
In view of these factors it is reasonable to expect a higher impact on parking occupancy.
Parking arrangements for existing residents
Nevertheless, the Town Council’s current, primary concern is preserving access to the residents’
parking scheme specifically provided for the existing residents of the housing between South
Eighth Street and South Tenth Street.
To this end, the Town Council asks that a new parking permit zone area be created for the
residential area between South Eighth Street and South Tenth Street (as shown on the map
below-Figure 1). This area should have a specific permit which is only available to residents of
those existing properties. MK Gateway residents should not be able to park in this permit area.
This will preserve access to parking for existing residents, while MK Gateway residents could
use the public parking adjacent to Saxon Gate and on South Row:
This would address the additional pressure that the new development will create on existing
residential parking demand. As Plan:MK Policy CT10 requires:
On-site parking should not be reduced below the Council’s full expectations if this would
increase additional pressure on off-site parking that could not be resolved by on-street parking
controls.
A new on-street parking control specifically for existing residents will resolve the risk that this
scheme poses to their parking access and therefore needs to be addressed as a consequence
of this application. Hence, the Town Council would require this to be conditioned, requiring the
existing residents only parking scheme be revised and a new exclusive scheme in place, prior to
first occupation of MK Gateway in order that the provisions of Policy CT10 are satisfied.
The Town Council notes and appreciates the intention to provide four new electric vehicle
charging points. Although this technically meets the policy requirement, a more significant
provision would go further towards meeting MK Council’s green agenda and offsetting the
impact of this scheme on demand for car journeys.
Servicing and Deliveries
It is perfectly acceptable that under the plans servicing and delivery vehicles would use existing
highway infrastructure around the site (due to the appropriate retention of the classic CMK
infrastructure).
However, given the rise of e-commerce, and the large number of residential units, we would
expect that there would be dedicated parking spaces for the intermittent use of delivery
vehicles from supermarkets, online delivery firms, takeaway food deliveries etc. This would
avoid the need or temptation of delivery drivers, of which there may be a number at any time,
to use residents’ parking spaces or to stop on the boulevard, gate or street, thereby causing
safety issues and/or obstructions.
Community Facility & Section 106 Contributions
Community facilities are severely lacking in CMK therefore the Town Council notes and
welcomes the applicant’s intention to provide a new community space (Class F2). Again, the
applicant has listened positively to suggestions from CMK Town Council to move the community
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space from its original proposed location (centrally located within Saxon Court) to a more
publicly accessible location at the south-west corner of the building.
In order that the use of this facility and any other S106 funding for community facilities remains
for the local community, the Town Council asks that we be allowed to determine how any
community facilities S106 funding is used, and that a planning agreement be reached between
the applicant, Milton Keynes Council, and the Town Council ensuring community access to the
new facility.
The Town Council supports the applicant’s intention to make improvements to the Green
Frame as part of this application. In doing so, however, we ask that the applicant and Milton
Keynes Council endeavour to understand, protect and enhance the existing biodiversity in the
area. There is a common misconception that CMK lacks biodiversity, however there is a large
amount of biodiversity in the urban area, particularly in the grid road reservations, and the
Town Council would like to see this enhanced and maintained. This would be in keeping with
the Government’s Environment Bill, currently going through Parliament, which will strengthen
the existing duty on public authorities to conserve biodiversity. National policy also encourages
authorities and developments to pursue “biodiversity net gain” where possible.
The Town Council notes that a contribution of £150,000 to enhance the attractiveness of public
transport by improving real time signage at stops is currently requested. While this is
welcomed, this is a small sum that will benefit existing users, but a larger sum would be required
to meaningfully improve services and attract new custom. We support the intention to
contribute to public transport provision in order to offset the impact on parking and traffic from
this zero on-plot parking development but request more specific detail on how this money will
be used effectively to make a real difference in public transport use.
Figure 1- Proposed new parking permit zone
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A1.2

Councillor Pauline Wallis (Central Milton Keynes Ward)
Central Milton Keynes is a diverse ward and it’s exciting to see this innovative development
taking shape in our city centre.
This proposed development will be the first in CMK which is compliant with MK Council’s
affordable housing policy and its focus on sustainability will help MK on it’s way to being carbon
neutral by 2030.
The development of Saxon Court will create new jobs, provide new space for independent
retailers and offer a dynamic, flexible workspace for local SME’s. As we look to the future of
how we work and MK’s economic recovery MK Gateway offers exciting opportunities for local
people and our economy.
The MK Gateway development will provide over £300m of social value over the next 20 years
and we’re delighted to see this investment in the CMK community.

A1.3

Councillor Ben Nolan (Central Milton Keynes Ward)
As Councillor Pauline Wallis’ comments.

A1.4

Councillor Moriah Priestly (Central Milton Keynes Ward)
No comments received.

A1.5

MKC Highways
This proposal is for the extension of Saxon Court to accommodate further commercial
floorspace and the erection of accompanying, mixed residential and commercial development
to the rear of Saxon Court.
The application is supported by numerous documents including a Transport Assessment which
sets out the transport issues related to the proposed development.
The site is clearly in a highly accessible location, with good access to local services and facilities
as well as public transport. Walking and cycling opportunities are very good and various hire
schemes (cycles, scooters, vehicles) are available in CMK.
The TA reviews the potential traffic impacts of the proposals and concludes that there would
be no adverse impact on the highway network. That view is accepted.
Parking
The site does not include any additional car parking provision and in fact the existing Saxon
Court car parking is lost in the redevelopment. The TA estimates that the Council’s parking
standards would require 677 spaces for the development as a whole. Looking at the application
form, the Class E floorspace is increasing from 11,778m2 at present, to 25,220m2. While not all
of the increased floorspace is intended as Office, the B1 parking standard (1 space per 50m2)
is considered reasonable for the calculation of the parking requirement. This would raise the
parking requirement from 236 spaces to 504 spaces, an increase of 268 spaces.
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The residential element would require 288 spaces (1 per dwelling), giving a total requirement
of 556 spaces. This excludes the small amount of community floorspace under Class F and does
not take into account the loss of parking on site.
The TA provides data for car ownership in CMK which shows that 45% of households do not
own/keep a vehicle. The TA asserts that build-to-rent (BTR) schemes have lower than average
car ownership and other data available does appear to support that view.
The TA also provides details of available parking in CMK close to the site. Using the Council’s
data from 2019 the TA provides figures for parking availability in Block D4. The figures provided
are somewhat contradictory between Table 3-3 and Section 4.2. However, the data in Appendix
A clearly shows that the minimum level of available spaces was 550 spaces at the weekend and
699 spaces on a weekday. It can be seen that the available parking is very close to meeting the
parking requirement (556 spaces), even with 100% for residential.
In Table 4-2 the TA estimates the potential take up in spaces using car ownership data for the
residential element and census journey to work data for the office element.
However, the residential figure arrived at is incorrect. 45% of households do not have a car but
55% of households do and of that 55%, 10% have 2 cars. Applying the car ownership data
correctly gives a figure of 187 spaces ((288 x 0.45 x 1) + (288 x 0.1 x 2)) not 130 as shown in the
TA.
For the office element, the TA uses the census journey to work data for CMK which shows 53%
of journeys to work by car. Applying that logic to the increase in office parking of 268 spaces
gives a requirement of 142 spaces, whereas the TA suggests 209 spaces.
Consequently, the estimated demand for spaces using the TA methodology but with
the correct figures, is 329 spaces. The TA estimates 339 spaces.
The applicant suggests that this demand can be readily met by the available parking in Block
D4. The applicant also suggests that should this demand materialise, it can be met by the issuing
of permits using the existing permit mechanisms.
It is unfortunate that the applicant’s figures are not correct in some cases; however, a review
of the TA methodology shows that this is fundamentally correct. Applying the correct figures
does show that there is sufficient available space in Block D4 to meet 100% demand for parking
(556 spaces).
If limited to predicted levels based on car ownership and census data, the demand for spaces
would be around 329 spaces, significantly less than the amount available.
Parking controls in CMK are extensive and are comprehensively enforced. There are almost no
opportunities for informal on-street or kerbside parking and therefore any lack of provision of
parking for this development would not adversely affect the operation or safety of the highway.
Other Matters
It is noted that despite discussing this during the pre-app, there are still doors shown opening
into the highway at points around the building. These are not acceptable and will need to open
inwards, slide, or be recessed.
The details of the cycle parking around the edge of the Saxon Court building are limited and
difficult to discern. This parking needs to be secure, with controlled access, it should be
weatherproof and it should not require access via steps. The current proposals do not appear
to meet any of these requirements and are therefore not acceptable.
Changes to the highway around the site will be required to facilitate servicing and to close the
existing access. These can be covered by condition and will require an agreement under Section
278 of the Highway Act.
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Summary
The proposed development is in a sustainable location with good access to facilities and public
transport. The TA shows that the impact of additional traffic movements will not adversely
affect the operation of the highway network around the site.
The TA has estimated the likely parking demand from the development and has shown that this
can be met within the available parking in Block D4. Parking controls would protect the
operation and safety of the highway. The applicant suggest that increased parking demand is
managed through the current parking permit schemes.
The applicant is also providing a Travel Plan which would seek to further restrict parking
demand.
Consequently, with appropriate contributions to public transport (e.g. for information
provision) and a strong Travel Plan, the development is considered acceptable in transport
terms.
The issues raised above in “Other Matters” will need to be addressed, either by revised plans
or by planning conditions. Subject to them being addressed, there is no objection to the
granting of planning permission.
A1.6

MKC Rights of Way
There are no Public Rights of Way as defined on the Definitive Map near this location so we
have no comments to make as regards this consultation.

A1.7

MKC Urban Design
RELEVANT POLICY
CMK Business Neighbourhood Plan
CMKAP G1 – Classic CMK Infrastructure
CMKAP G2 – Classic CMK Buildings and Public Art
CMKAP G3 – Landscaping and Open Space
CMKAP G6 – Mixed Use
CMKAP G7 – Active Frontages
CMKAP G8 – Development Blocks and Blocklets
CMKAP G9 – Design and Height of Buildings
CMKAP G10 – Residential Development
Plan:MK
Plan:MK - Policy SD1
Plan:MK - Policy D1 DESIGNING A HIGH QUALITY PLACE
Plan:MK - Policy D2 CREATING A POSITIVE CHARACTER
Plan:MK - Policy D3 DESIGN OF BUILDINGS
Plan:MK - Policy D4 INNOVATIVE DESIGN AND CONSTRUCTION
Plan:MK - Policy D5 AMENITY AND STREET SCENE
National Policy Framework
Sections 8,11 and 12
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Other documents
Saxon Court and Adjoining Land (D4.1), CMK Development Brief Options (Approved March
2018)

▪

▪

▪
▪

▪
▪
▪
▪

▪

KEY CONSIDERATIONS
This application in my view supports a wide range of policy in both the NPPF, Plan:MK as well
as the CMK Business Neighbourhood Plan:
It is contextually appropriate as it respects the classic CMK infrastructure, and brings back into
life the non-designated heritage asset that is Saxon Court while the 3 storey extension does not
compete with the heritage asset but rather complements it in design. The lower heights along
the eastern edge of the scheme results in it being sympathetic to the existing three storey
development along South 8th Street. The tallest element of the scheme, the Village is located
furthest away within the site boundary from the latter development while its slender design
further minimises impact on existing development. The height of the Village also helps
demarcate a key gateway into CMK and aids with wayfinding both locally and from afar.
The development has a strong character – the “high tech” type design of the 3 storey extension
to Saxon Court and The Shed with their saw tooth roof design will provide a distinctive design
(reflecting many of the jobs intended to occupy these 2 buildings), while the extent of the public
realm anchored around the Green will provide a different yet complementary offer to much of
the rest of CMK. The 2 storey plinth to the Village reflects and ties back to the design of Saxon
Court itself. The Village by virtue of its height is the final element of the application that
provides and reinforces this strong character
The scheme brings back into life an existing building and makes very effective use of land.
The scheme is truly mixed use with substantial employment and residential space that is
supported by community event space, retail and cafes and restaurants and high quality public
realm. The development will certainly add to the animation, vibrancy and prosperity of CMK
and go a long way to meeting the aspirations of Renaissance CMK..
The scheme is highly accessible for all with an extensive amount of high quality overlooked
public realm woven through the entire scheme
The active frontages facing onto the existing classic infrastructure will make existing footpaths
feel safer and encourage further walking.
The development is very legible and well connected into the surrounding area through the
inclusion of north-south and east-west public pedestrian routes through the site.
The Village itself has a very slender and elegant design and would be a valuable addition to the
architectural stock of CMK. It’s sleek and simple design would complement many of the most
distinctive buildings in CMK whilst the inclusion of the resident communal space on the 1st floor
above the plinth and the highly innovative Sky Gardens provide extensive amenity space for
residents which will also foster social interaction and cohesion.
While the Village is acknowledged as very tall in the CMK context there is no local policy basis
to object to the application based on it height other than CMKAP G9 but in my opinion as stated
in the body of this comment I think the overall application meets G9. Its height has allowed for
the inclusion of the very unique and innovative ‘Sky Gardens’ which will foster social interaction
among residents – often difficult to achieve in apartment blocks. The Village is located at the
furthest point within the site boundary from the existing development along South 8th Street
while the vast scale of Saxon Street, South Row and Childs Way can in my opinion ‘absorb’ the
height.
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CONSULTEE ASSESSMENT
CMK Business Neighbourhood Plan
The scheme in my view supports the following policies within this Plan.
CMKAP G1 – Classic CMK Infrastructure
The development respects and in fact enhances the classic CMK Infrastructure by lining it with
active frontages making it feel like a more attractive as public space when used by pedestrians
(especially its footpaths)
CMKAP G2 – Classic CMK Buildings and Public Art
This policy supports the preparation of a local list which identifies non-designated heritage
assets. Saxon Court has been identified as a non-designated heritage asset and this application
retains the existing building keeping it largely intact.
CMKAP G3 – Landscaping and Open Space
The development includes the provision of new public open space which is a key element of
the overall proposal – with a connected network of public open space provided through the
entire scheme.
CMKAP G6 – Mixed Use
The scheme is truly mixed use including employment space, residential, community events
space, retail, cafes and restaurants as well as new public realm. The scheme will substantially
add to the current CMK offer and increase vibrancy and animation of it.
CMKAP G7 – Active Frontages
Active frontages are provided along all key frontages – Avebury Boulevard, Saxon Gate, South
Row and South 8th Street.
What is especially significant is that the dedicated community space at the south west corner
of Saxon Court can be accessed independently and externally from The Green.
CMKAP G8 – Development Blocks and Blocklets
The development clearly defines the public edges surrounding the redline area – including the
classic infrastructure along Avebury Boulevard, Saxon Gate, South Row and South 8 th Street
with mostly continuous frontages. There are in addition public routes through the
development which are designed as public thoroughfares eg the east-west aligned route
connecting Saxon Street through The Green to South 8th Street – this is a 24hr pedestrian route.
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CMKAP G9 – Design and Height of Buildings
The development does respect the existing CMK grid layout by following the back of the classic
infrastructure while the active frontages engage with the surrounding public realm at street
level. The public permeability through the entire site contributes towards the wider ease of
movement around the site and the wider area.
I believe the development’s form, details and materials and associated public realm have been
well considered:
1. The 3 buildings within the application: Saxon Court, The Shed and The Village cleverly enclose
a new focal public space called “The Green” that is fully accessible by the public 24/7. Public
pedestrian routes from Avebury Boulevard, Saxon Court, South Row and South 8 th Street all
provide access to The Green. All parts of the development are therefore linked helping to create
a ‘neighbourhood’ – a place, to live, work, eat, drink, shop and relax. At the same time all
buildings also face outwards to integrate with the surrounding area.
2. Saxon Court has been retained with 3 floors added. The additional floors – comprising a light
weight structure of steel and glass are sympathetic to the existing non-designated heritage
asset complementing rather than detracting from it – giving the impression of the additional
new storeys ‘floating’ on top of it. The additional floors are however designed with the same
geometric rigour as the original design.
3. The new saw tooth roof structure will reclaim the dramatic intent of the original proposal which
was historically compromised due to budgets. In this sense the proposal has responded well to
the historic context.
4. The saw tooth roof structure on Saxon Court and the Shed as well as the two external red stair
cases to Saxon Court will help give a strong character to the development.
5. I support the lowering of height of the Shed as well as the altering of the massing of the Saxon
Court extension on its eastern side to reduce the impact on neighbouring properties on South
8th Street, increasing daylight and sunlight to them.
6. These setbacks along the eastern side also allow for public terraces that provide a dialogue with
the old balconies in a new contemporary language.
7. On Saxon Court itself, the saw tooth roof will also provide light to the publicly accessible “The
Square” below which occupies the existing atrium. Much of the internal vertical circulation will
be in and around The Square - helping it to become the heart of the new Saxon Court.
8. “The Shed” adjacent to South 8th Street is a simple and clear 3 storey rectangular building,
designed to be light weight with an exposed metal frame structure.
9. “The Shed’s” three storey height is contextually appropriate adjacent to the existing 3 storey
housing along South 8th Street
10. On its ground floor, The Shed has back-to-back units providing active frontages onto both South
8th Street and internally onto the Green as well as the pedestrian route off South Row. There
are also 2 units facing the 24/7 pedestrian route off South 8 th Street connecting to The Green
providing surveillance over it as well as helping to animate it.
11. A clever addition to the Shed is the oversailing saw tooth roof structure beyond the façade on
the west side to provide a covered access to the pedestrian route off from South Row
12. “The Village” – the 33 storey tower has been well considered. Its vertical design intent in my
view complements well the horizontal design intent of Saxon Court, its extension and The Shed.
It is located on a 2 storey plinth serving publicly accessible retail as well as cafes and restaurants
whose facades replicate the style and materials (eg same colour brick) as Saxon Court itself.
The top of the plinth (1st floor) also accommodates shared communal space for the residents
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located within the tower above. The residential tower – called “The Village” includes something
I am not aware has been included in apartment blocks before and that is the ‘Sky Gardens’
which occur every three floors and are immediately accessible from the lift lobbies. They
represent landscaped communal space for the residents of 3 floors. They are partially enclosed
and are intended to be used for a variety of functions. I believe that they will play a key role in
helping create a sense of community for occupants of The Village and add an innovative new
dimension to living in a flat. Being located on the south west elevation means they benefit from
direct sunlight and will help create a striking image when viewed from this arrival gateway into
CMK as well as from the dominant views to the south and west.
13. The Village includes chamfered corners which helps reduce wind vortices and should help
create a comfortable pedestrian environment around the development at street level. The
wider plinth furthermore should help reduce wind speeds at street level by deflecting down
drafts from the tower.
14. In my opinion the design of the tower is sleek and done in a very elegant yet contemporary
way, one that reflects the simple, honest (non-fussy) design characteristic of many of CMK’s
best buildings. It has already been mentioned that the façade design of the plinth reflects that
of Saxon Court while the tower itself comprises a regular rhythm of horizontal metal sheet
panels per floor (which have a degree of reflectiveness and give lightness to the tower), the full
height windows of the chamfered corners and finally the similarly proportioned (on each
elevation other than the SW elevation) recessed full height glazing and solid panels (back
painted glass) midway along each floor. These elements together in my opinion will create a
pleasant rhythm to the visual appearance of the tower. The SW elevation has a slightly different
design due to the inclusion of the sky gardens which give it a very striking character.
15. It might be argued that the windows that sit above the horizontal corrugated metal sheets are
small (vs being full floor to ceiling height) but this is a pragmatic response which doesn’t
compromise privacy. (A negative of the Hub is the large amounts of glazing – floor to ceiling which have resulted in residents screening windows with a variety of materials which
undermines the quality of the elevation).
16. I believe the overall materials palette has a strong rationale in that they compliment the existing
and retained fabric of Saxon Court:
o The materials of the Saxon Court extension are ‘light’ in their feel so as to not to compete or
detract from the original building but rather to be understood as a 21 st century continuation of
the same building
o The saw tooth roof design has been mentioned already but is intended to realise the original
intent which costs meant could not be delivered
o The Village Tower is clad in simple modern day materials, with the same quality and detail on
all frontages. Above the plinth it includes corrugated metal sheet panels that create a horizontal
banding rhythm that relates the building back to Saxon Court. Solid spandrel panel and solid
panel (back painted glass) are interspersed with openable windows (top hung).
o The use of yellow brick for the plinth (same as Saxon Court) is not just beneficial for The Village
to have a design reference back to Saxon Court but keeps the pedestrian experience the same
around the entire development site.
o The exposed steel structure of The Shed gives it an innovative feel reflecting the SME’s intended
to occupy it.
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Height of the Village
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The Village at 33 storeys is unquestionably very tall (certainly within the CMK context) and
would comprise by far the tallest building in CMK (although for context it should be
acknowledged that numerous applications for taller buildings have recently been approved). I
am however supportive of this height for the following reasons:
The Business Neighbourhood Plan (CMKAP G9) allows for buildings taller than 8 storeys if
certain criteria are met. I believe in the context of the overall proposal for MK Gateway that
these criteria are met.
The Village is a very sleek, elegant and well considered design (as outlined above) and will in
my opinion be a valuable architectural addition to CMK and indeed MK.
A lower building of the current design would in my view not be as elegant
The inclusion of the Sky Gardens is a very innovative addition and one own that would likely be
difficult to deliver with a much lower building.
The evolution of the design of the residential elements of MK Gateway have to a large extent
been influenced by its relationship to particularly the existing 3 storey housing along South 8 th
Street. The eventual submitted design for Planning sees the residential element being confined
to one very slender (vs bulky) tower at the most western part of the site – ie furthest from the
housing along South 8th Street where any impact on neighbouring properties is hence
minimised. The Shed which is located adjacent to South 8th Street is only 3 storeys in height so
the immediate neighbour to these existing properties is sympathetic to them. It should also be
pointed out that the existing housing along South 8th Street does not directly face onto South
8th Street and in fact there is very minimal frontage onto it, with the most potentially affected
property (at the corner of South Row and South 8th Street) presenting a blank side elevation to
the Village and the other directly adjacent properties having front elevations that face into an
internal parking courtyard.
The vast scale of the surrounding infrastructure – Saxon Street (over 100m across it to
Westminster House), South Row and Childs Way (200m across to nearest housing in
Fishermead) in my opinion help support a much taller building which also serves to make a key
gateway into CMK.
It is acknowledged that the building is quite isolated in the context of other taller and emerging
taller buildings in CMK. There is an opportunity however on the identical development site
(owned by MKDP) behind Westminster House to develop a similar building marking the west
side of this key gateway.
MKC furthermore has no Tall Buildings Strategy or Skyline Strategy nor does the building as I
understand it impact on the setting of any listed building or conservation area. There are also
no documented protected view corridors. There is therefore in my opinion no policy basis
(other than the above mentioned CMKAP G9 which in my view the application does meet)) to
object to the application purely on the proposed height. It would in my view be very much a
subjective view to object to the application on the basis of height. The building will be most
visible from the south east, south and south west with existing topography reducing the impact
of the height when viewed from the north west, north and north east.
When assessing the LVIA viewpoints I had no concern with the height of the building (especially
given earlier comment about a lack of a skyline strategy for MK).
CMKAP G10 – Residential Development
The density of the proposed scheme is in line with this policy.
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Plan:MK (2019)
Plan:MK - Policy SD1, PLACE-MAKING PRINCIPLES FOR DEVELOPMENT

▪

▪

Proposals for new strategic urban extensions, strategic scale development and, where relevant,
other development within or adjoining Milton Keynes must demonstrate that they adhere to
the following place-making principles:
Development promotes good physical and mental health, with places and routes that are safe
and perceived to be safe by creating passive surveillance and active frontages.
The proposal provides active frontages onto the existing and proposed public realm so will
make walking feel more attractive. As a new destination in CMK it will in its own right
encourage further walking.
Development integrates well with the surrounding built and natural environments to enable a
high degree of connectivity with them, particularly for pedestrians and cyclists.
The development responds to the existing classic infrastructure and therefore integrates well
with the surrounding development (for example existing footpaths and redways are directly
adjacent to the development proposal). It is also well connected to the surrounding area
through the public realm network and entrances (for example the main entrance to Saxon Court
being directly adjacent to the existing porte-cochere on Avebury Boulevard.

▪

The structure and layout of development is based on the principles that have shaped the
original city, especially the grid road system, redways, linear parks and strategic, integrated
flood management with employment incorporated as part of the development or located
nearby.
The layout of the developments respects the principles of CMK by locating development behind
the existing classic infrastructure.

▪

Development relates well to the surrounding area in terms of density, scale and materials, with
positive site features, views and vistas incorporated into and used to structure the new
development.
The development responds to its gateway location with a landmark building. The additional
storeys on Saxon Court step back along South 8th Street to respect the existing 3 storey buildings
located along it. The height of the ‘Shed’ has also been reduced in height to again respect the
context of the existing 3 storey buildings to the east. The ‘Village’ while acknowledged as being
very tall is very slender in massing and located at the furthest point of the site from existing
development. It’s height is also absorbed by the context of the vast scale of the adjacent
infrastructure, including Saxon Gate and its associated classic infrastructure (in excess of 100m)
as well as the 200m corridor of South Row, Childs Way and its associated grid road corridor.

▪

The layout, form and detailed design of development adopts passive design measures to reduce
energy demand for heating, lighting and cooling, create comfortable and healthy environments
for people, and be responsive to predicted changes in climate.
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The development has a range of sustainable elements built into its design. The proposed energy
strategy is stated to result in a site wide regulated carbon emissions savings of approximately
51% below Building Regulations Part L Standards and significantly beyond the 36%
improvement required by Plan:MK. Key elements include:
- Passive design – fabric first and other passive design measures including orientation, form,
scale and landscaping features
- Energy supply - wholly fossil fuel free development proposed, LED lighting, high efficiency
space and water heating and mechanical ventilation with heat recovery throughout
- Renewable energy – heat pumps and photovoltaics proposed
▪

Development takes a strategic, integrated and sustainable approach to water resource
management (including SUDS and flood risk mitigation).
Others to comment

▪

Development enhances the character of the area within which it is located. Where existing
discernible or positive characteristics are lacking, new development creates positive character
and identity through high quality and forward looking architecture and urban design to avoid
nondescript and ‘anywhere’ development.
The proposal certainly enhances the character of the area by locating a high density of people
which will help animate and make CMK more vibrant in what is otherwise a blocklet devoid of
any activity. The design of the plinth below The Village respects the elevational design of Saxon
Court which is a non-designated heritage asset. The additional storeys on top of Saxon Court
are designed to “sit above” rather than compete with the non designated heritage asset which
is largely left intact. The Village is an elegant and sleek tower whose design reflects the simple,
honest and geometric features which is a characteristic of many CMK buildings.

▪

New social and commercial facilities and services are provided, and existing facilities improved
where possible, to meet the day to day needs of new and existing residents, including schools,
shop, health care, and opportunities for employment.
It is clearly evident that this is provided through the mix of uses and new integrated public
realm provided.

▪

Shops, facilities and public transport stops are located in the most accessible locations, with the
layout of development and network of routes designed to provide direct, safe and pleasant
routes for pedestrians and cyclists.
The development is located in a highly accessible and sustainable location providing direct, safe
and pleasant routes for pedestrians and cyclists.

▪

Housing is generally arranged according to perimeter block principles so that the fronts of
houses overlook streets and other public spaces, and private spaces are located securely within
the block.
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While it is not appropriate for this development to take on perimeter block principles it does
adhere to the key principle of development overlooking the public realm and a distinction is
created between public and private space.
▪

Where appropriate, different character areas are created through the use of varied densities,
high quality landscaping, block and building layouts, architecture and the framing and
treatment of open spaces and the public realm as informed by the surrounding context.
The development clearly has different character areas, including the transformed Saxon Court
with its focal ‘The Square’, the Green, the Lane, the Shed and the Village

▪

Development incorporates visual cues to aid wayfaring, particularly from the grid road network
into areas of development, through the use of memorable landmarks, architecture, public
realm design, and views and vistas.
The 33 storey ‘Village’ is a clear landmark demarcating a key gateway and helping wayfinding
from the grid road network into CMK.

▪

The layout and design of development enables easy, safe and pleasant access for pedestrians
and cyclists of all abilities from residential neighbourhoods to the facilities including the redway
network, open spaces and play areas, linear parks and the wider network of green
infrastructure, public transport nodes, employment areas, schools, shops and other public
facilities in order to promote recreation, walking and cycling within the development area and
wider area.
The development respects the existing pedestrian and cycle network and makes them feel safer
and more attractive by lining them with development that overlooks them. Additional public
pedestrian routes pass through the site connecting with the surrounding area to offer alternate
pedestrian routes to the wider area.

▪

Routes through the development cater for the needs of all age groups, in particular the elderly,
through the provision of benches, shading and simple and clear signage. Opportunities for
community cohesion should be maximised through the creation of permeable environments in
new developments that will encourage people to get outdoors for recreation, social interaction,
and to move around by non-vehicular means.
The two key public pedestrian routes through the development are accessible for all and the
Green provides opportunities for everyone from the new development and elsewhere to
congregate and socially interact in this new public realm.
Plan:MK - Policy D1, DESIGNING A HIGH QUALITY PLACE
Quality of the public realm - A place with attractive and successful outdoor areas
Continuity and enclosure A place where public and private spaces are clearly distinguished
Ease of movement A place that is easy to get to and move through
Legibility A place that has a clear image and is easy to understand
Diversity A place with variety and choice
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Development proposals will be permitted if they meet the following objectives/principles:
▪

The development proposals as a whole respond appropriately to the site and surrounding
context.
The development respects the surrounding classic CMK infrastructure, refurbishes and brings
back into life an existing non designated heritage asset. It furthermore is designed to mark a
key gateway into CMK whilst reducing the height of buildings along its eastern edge to be
sympathetic to existing properties along South 8th Street.

▪

Continuity of street frontage and locating fronts of buildings to face the street or public space.
As stated when assessed against the CMKAP policy the scheme provides continuous frontages
to front onto the surrounding streets as well as proposed public realm internal to the site

▪

Appropriate framing of space to define public and private areas, with front gardens designed
to be clearly private through appropriate boundary treatments and use of hard surfaces that
also maintaining an active frontage and passive surveillance of the street.
The development clearly defines the most publicly accessible part of the scheme, “The Green”
and clearly demarcates the rest of the public and private space with active frontages providing
surveillance of the surrounding streets.

▪

The layout should maximise the surveillance of the public realm, prevention of crime and
minimise the perception of crime.
All existing and new public realm is overlooked by development making the area feel much
safer than it currently does.

▪

▪

▪

Soft and hard landscaping that continues the verdant and green character of Milton Keynes,
enhances the quality of the public realm, is robust to the demands placed upon the public
realm, is appropriate to their context and can be maintained and managed without significant
cost. In particular, street trees and planting are incorporated to soften the streetscape and
ensure the public realm is not dominated by hard surfaces and boundaries and by parked cars.
Landscape Architecture to comment
Landscape and boundary treatments integrate with and/or enhance those of the surrounding
area.
Landscape Architecture to comment
Ease of movement by creating places that are permeable and well connected with a safe,
attractive and convenient hierarchical network of routes that balances the provision for
walking, cycling and public transport with that for private motor vehicles.
A key positive of this application is the way it not only reinforces existing pedestrian routes by
lining them with active frontages but creates additional public permeability through the site
(previously stated)
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▪

Legibility by providing recognisable streets, districts, nodes, edges and landmarks to help
people to find their way around.
The Village will act as a landmark providing legibility and wayfinding from near and afar while
there is a very clear network of pedestrian routes through the site all focussed on the Green.

▪

A variety of layouts, street types, building sizes and forms, landscapes, uses and housing tenures
across the development.
The application accommodates a significant mix of uses across the site and is a rare truly mixed
use scheme.
Plan:MK - Policy D2, CREATING A POSITIVE CHARACTER
Character - A place with its own identity
Diversity A place with variety and choice
Development proposals will be permitted if they meet the following objectives/principles:

•

The layout, massing/scale, boundary treatments and landscaping of a development and
appearance of buildings exhibit a positive character or sense of place for a development.
The additional 3 floors on top of Saxon Court complement rather than compete with the nondesignated heritage asset. While being a totally different material it does follow the same grid
dimensions as for Saxon Court.
The exposed steel structure and glass together with the saw tooth shaped roof of the Saxon
Court extension and The Shed give these 2 buildings a strong ‘high tech’ type character.
The design of the Village has a rigorous yet simple and uniform character that reflects many of
CMK’s characterful buildings and will give a strong sense of place for this tower, while the
façade design of the base plinth has been inspired by the original Saxon Court design.

•
•

The character of the development is locally inspired where appropriate (for example in or
adjacent to conservation areas, or in existing areas with a strong positive character).
See above.
Where there is no positive built form character on the site or surrounding area, new
development is designed to create its own distinctive character or sense of place using existing
site features, the layout of the development and the appearance of buildings.
See comment on D2.1 above

•

The design allows for visual interest through the careful use of detailing, where this is
appropriate to the character of the area.
In my opinion the design of the more human scaled 3 storey extension to Saxon Court and the
Shed do allow for significant visual interest – largely through the exposed steel and glass
structures, the 2 external staircases to Saxon Court as well as the characterful saw tooth
roofscape of these 2 buildings together with the added colour on some of these elements.
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The uniform nature of the design of the Village and its height will of course create visual interest
in its own height – while the innovative inclusion of the Sky Gardens and its landscaping on the
south elevation will create a visually very interesting elevation.
Plan:MK - Policy D3, DESIGN OF BUILDINGS
See comment under Policy CMKAP G9
Development proposals that meet the following objectives and principles will be permitted:
•
•
•
•

•
•
•
•
•

1.
2.

3.
4.
5.
6.

The appearance of the building contributes to the enhancement or creation of a positive
character for the development or of a particular character area for larger developments.
Forward thinking and distinctive architecture is incorporated, unless the existing context
suggests an alternative approach would be more appropriate.
Where development occurs on both sides of a street, a common character in terms of building
appearance is designed / created for both sides of the street, with careful transition between
character areas along streets.
Buildings are of appropriate scale in relation to other buildings in the immediate vicinity in
terms of their height and massing. Buildings of a greater scale than the surrounding context
may be acceptable where it is demonstrated that this is necessary to reflect the development's
location and the siting, function and importance of the building.
The building's form, massing, rhythm and façade elements are carefully designed to create
character and visual interest.
Particular attention should be given to the design of buildings along key streets in order to
create a strong identifiable character whilst ensuring careful transition in façade treatment
between character areas.
Buildings are designed to an exemplary standard and employ high quality and durable
materials, and materials which reflect the principles set out Policy SC1.
The proposed scale and design of extensions to existing buildings relate well to the existing
building and plot, and do not detract from the character of the existing building and the
surrounding area.
In addition to the above criteria, proposals for tall buildings will be required to demonstrate
how they meet the requirements and positively address the principles set out below. Where
necessary, the Council will require a Landscape and Visual Impact Assessment to be carried out
to assess impacts and inform the design:
Clustering with other existing taller buildings, or creating the potential for clusters, within the
immediate and wider area.
Be a positive addition to the existing skyline, townscape, and landscape in terms of visual
amenity, quality of architectural design, coherence with the wider context, and the relationship
with existing and proposed buildings of significance in the immediate area.
Protect important views and vistas from within the immediate area and from the wider
surrounding area.
Minimise shadowing of other buildings and open public space.
Avoid creating uncomfortable or unwelcoming micro-climates and wind tunnelling around the
building.
Relationship and interaction with the street to create activity and avoid dead space.
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Plan:MK - Policy D4, INNOVATIVE DESIGN AND CONSTRUCTION
Proposals for 50 or more dwellings will be encouraged to provide 10% of new dwellings that
incorporate innovative design features and modern methods of construction, such as modular
/ off-site construction techniques. Residential proposals which raise the design standard in
Milton Keynes through innovation will be supported.
The proposed energy strategy is stated to result in a site wide regulated carbon emissions
savings of approximately 51% below Building Regulations Part L Standards and significantly
beyond the 36% improvement required by Plan:MK. Key elements include:
- Passive design – fabric first and other passive design measures including orientation, form,
scale and landscaping features
- Energy supply - wholly fossil fuel free development proposed, LED lighting, high efficiency
space and water heating and mechanical ventilation with heat recovery throughout
- Renewable energy – het pumps and photovoltaics proposed
Plan:MK - Policy D5, AMENITY AND STREET SCENE
Quality of the public realm - A place with attractive and successful outdoor areas
1. All proposals will be required to create and protect a good standard of amenity for buildings
and surrounding areas, and in particular should ensure:
a) The levels of sunlight and daylight within buildings and open spaces, and garden areas
in particular, are satisfactory.
While this has not been accurately assessed the relationship of the extension to Saxon
Court and the height of the Shed to existing housing along South 8 th Street (and notably
the arrangement of this housing – previously commented on) suggests this is acceptable.
The Village is located at the furthest point within the redline of the site from housing along
South 8th Street and is also very slender in design rather than being very bulky which would
likely have an impact on these properties.
b) Dwellings are dual aspect to enable passive ventilation, subject to any noise and air
pollution mitigation measures that are required to make the proposal acceptable.
The apartments within the tower are not dual aspect due to practical reasons but their
depth allows sufficient daylight into them
c) External private or shared communal garden space, in its extent and design, meets the
reasonable needs of its user(s).
The combination of the Sky Gardens as well as private communal space on the 1 st floor of
the plinth for residents of The Village provides significant amounts of private share space
for these residents. In addition they have access to The Green directly adjacent to The
Village,
d) A reasonable degree of privacy to new and existing private living space and the main
private garden area, with overlooking limited to an acceptable degree. The design of new
communal garden areas should seek to create spaces that provide opportunities for privacy
or seclusion for residents, particularly where residents do not have access to private
balconies or other private external space.
There may be some overlooking of the rear gardens of the most westerly properties facing
South Row.
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Regarding new communal areas, see comment on c) above.
e) New development is not overbearing upon existing buildings and open spaces.
See comment to a) above – the new development directly adjacent to South 8th Street is of
a similar scale to the existing 3 storey housing so will not in my view be overbearing on
them. The Village as previously mentioned is located at the most western side of the site,
furthest from these properties. In addition is it very slender in design rather than been
overly bulky so any impact will be minimised.
f) The outlook and visual amenity afforded from within buildings and private/communal
garden areas should be satisfactory, taking account of the relationship with neighbouring
buildings and the wider street scene, including the design of parking, street furniture,
boundary treatments and landscaping.
See above comments. The height of the Village means residents will have superb views
beyond Milton Keynes.
g) Shared circulation space and routes to private entrances within flatted development
should be of sufficient width, be welcoming, and wherever possible be naturally lit.
No concerns
2. The siting, layout and design of vehicle and cycle parking, including detached garage blocks,
within development proposals will be required to ensure an attractive and coherent street
scene is maintained, not prejudice the wider functionality of public and private space, and
create an effective functional link and relationship with the buildings and areas they will serve.
No concerns
3. Appropriate provision of service areas and refuse storage and collection areas should be made
according to the nature of the development. Such areas and access to them should be
appropriately sited and designed to ensure they can:
• Perform their role effectively without prejudicing or being prejudiced by other functions
and users;
• Maintain an attractive and coherent street scene and protect visual amenity; and
• Avoid creating risk to human health or an environmental nuisance
No concerns
National Planning Policy Framework (NPPF)
The scheme supports the following policies in Para 92 (Section 8. Promoting Healthy and Safe
Communities):
a) Through a mixed use development and active street frontages, the application promotes social
interaction including opportunities for meetings between people who might not otherwise
come into contact with each other (the sky gardens as part of the Village and The Green) are
excellent examples of this could occur
b) The high quality pedestrian routes through the site and public realm associated with The Green
in particular which will have continual usage, will ensure that the development is safe and
accessible
The scheme supports the following policies in Para 124 – Achieving Appropriate Densities
(Section 11. Making effective use of land):

(140)

c) The application is located within CMK where is the existence of a range of other services and
facilities to support the high density proposed and should encourage reduced car travel

o
o
o

o

o
o

The scheme supports the following policies in Para 130 (Section 12. Achieving well-designed
places):
The mix of uses will add to the overall quality of CMK
As stated previously the quality of the architecture will result in a visually attractive
development
The scheme is sympathetic to local character and history by retaining and bringing new life to
Saxon Court which is a non-designated heritage asset. The additional 3 floors to Saxon have
been designed so that they don’t compete with or detract from the original design. At the same
time the rear of the site and in particular The Village provides a new innovative way of
apartment living through the inclusion of the communal Sky Gardens.
The architectural of the additional floors to Saxon Court as well as the Shed, both with the
distinctive saw tooth roof design will together with the network of public space through the
site and the iconic landmark Village create a strong sense of place.
The site has certainly been optimised in terms of delivering a truly mixed use scheme
The permeability through the site and overlooking of all public realm within and around the
edge of the site will promote a safe, inclusive and accessible development while the way the
generous extent of public realm is integrated through the development and the provision of
communal space for residents of the Village will provide a high standard of amenity for all users.
Saxon Court and Adjoining Land (D4.1), CMK Development Brief Options (Approved March
2018)
The Vision Statement in the approved Brief states, “To create a high quality development that
marks a key gateway into CMK and helps contribute to a vibrant, animated and mixed use CMK”
It is my opinion that this proposal fully supports this vision statement. Its height marks a key
gateway while the mix of uses, public realm proposed and active ground floor frontages will
help deliver a vibrant, animated and mixed use CMK
RECOMMENDATION
Further clarity required:
1. There are various colours shown for the internal elevations of the sky gardens as well as
external staircases to Saxon Court and the saw tooth roof on Saxon Court and the Shed.
Will these colours indeed be included in actual construction or are they indicative at this
stage?
2. The materials seem to be submitted as ‘outline’ and the DAS describes them as ‘Design
Intent’. Final materials should be conditioned.

A1.8

MKC Flood and Water Management (the Lead Local Flood Authority)
We have reviewed the following documents:
- Flood Risk Assessment
- Below Ground Drainage Strategy
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The principles of the strategy are acceptable, however the LLFA recommend discharge rates
are restricted to 2 l/s and consideration is given to integrating rainwater harvesting within the
existing building infrastructure and as well the new building. The LLFA recommend a surface
water strategy is submitted that demonstrates the following principles as a minimum:
i. Existing impermeable area
ii. Proposed impermeable area / developable area (including an allowance for urban creep)
iii. A description of site topography
iv. A description of ground conditions (using site investigation where possible)
v. Identification of any surface water flood risk
vi. Existing site drainage arrangements
vii. Proposed method of surface water disposal
viii. Existing and proposed runoff rates
ix. Existing and proposed runoff volumes
x. Required volume of attenuation (m3 per m2 of impermeable area)
xi. Details of any SuDS proposals
xii. In principle agreement from Sewerage Undertaker
xiii. Full details of the maintenance and adoption of the proposed drainage system
Informatives
Sustainable drainage systems (SuDS)
A position statement by Milton Keynes Council that outlined the physical and natural
environment core policy vision for how Milton Keynes can aspire to become the ‘Greenest City
in the World’ was approved by Cabinet in November 2019. In this, it underlined the following:
Create:
In order to address surface water flooding, urban growth and regeneration will adopt a
comprehensive approach to designing sustainable drainage systems (SuDS) with surface water
being attenuated and treated on site using methods that blend infrastructure nature, landscape
and trees. Milton Keynes will create a more diverse portfolio of water landscapes that support
greater biodiversity.
Engage:
Sustainable drainage systems will be seen as a positive tool for providing local amenity benefit
as well as managing flood risk.
Sustainable drainage systems (SuDS) mimic natural drainage processes by reducing the effect
on the quality and quantity of runoff from developments whilst also providing amenity and
biodiversity benefits. The variety of SuDS techniques available means that virtually any
development should be able to include a scheme based around these principles. As such, SuDS
such as permeable paving, swales, green roofs, attenuation basins and wetlands should be
preferred on all development sites ahead of conventional piped drainage measures. We will
seek evidence that permeable surfaces and surfacebased conveyance and storage systems are
to be used wherever practical.
Infiltration
Infiltration rates should be worked out in accordance with BRE 365/CIRIA 156. If for an outline
application it is not feasible to access the site to carry out soakage tests before planning
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approval is granted, a desktop study may be undertaken looking at the underlying geology of
the area and assuming a worst-case infiltration rate for that site. If infiltration methods are
likely to be ineffective then discharge into a watercourse/surface water sewer may be
appropriate; however soakage testing will be required at a later stage to clarify this.
Land Drainage Consent
Ordinary watercourses include every river, drain, stream, ditch, dyke, sewer (other than public
sewer) and passage through which water flows that do not form part of Main Rivers (Main
Rivers are regulated by the Environment Agency). If enabling or permanent works to any
ordinary watercourse are proposed, Land Drainage Consent will be required. For ordinary
watercourses in the Borough of Milton Keynes, outside an Internal Drainage Board area, the
relevant authority is Milton Keynes Council. Planning permission does not remove the need for
consent.
For consenting works on or near to all ordinary watercourses in the Borough of Milton Keynes
the process is administered by the Bedford Group of Internal Drainage Boards as they are
responsible for issuing consents on behalf of Milton Keynes Council. Riparian Responsibility
It is your responsibility to identify all the necessary permissions and licences required to
maintain, repair, build or remove anything in or around a watercourse. The ‘Riparian Owner’
factsheet (PDF, 352KB) outlines your rights and responsibilities as a riparian owner.
Enforcement action could be taken against parties who carry out unapproved works or interfere
with access required for maintenance of a watercourse.
IDB Consent
This site falls within an Internal Drainage Board (IDB) district. Under the Land Drainage Act 1991,
any person carrying out works on an ordinary watercourse in an IDB area requires Land
Drainage Consent from the IDB prior to any works taking place. This is applicable to both
permanent and temporary works.
Note: In some IDB districts, Byelaw consent may also be required.
Green Roofs
All green roofs should be designed, constructed and maintained in line with the CIRIA SuDS
Manual (C753) and the Green Roof Code (GRO).
Pollution Control
Surface water and groundwater bodies are highly vulnerable to pollution and the impact of
construction activities. It is essential that the risk of pollution (particularly during the
construction phase) is considered and mitigated appropriately. It is important to remember
that flow within the watercourse is likely to vary by season and it could be dry at certain times
throughout the year. Dry watercourses should not be overlooked as these watercourses may
flow or even flood following heavy rainfall.
E-mail from Craig Marchant, Senior Civil Engineer at Meinhardt UK, dated 5th November 2021
Dear DC Admin,
Following a phone call with the Council operator, I have been informed to contact you in regards
to comments on a planning application.
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We originally submitted a drainage strategy report for the Saxon Court Development back in
July this year. Before we submitted the drainage strategy report we had a meeting with Ashish
Patel from the LLFA, and we agreed on a surface water drainage strategy for the new
development which we have implemented green/blue roofs, permeable paving and a below
ground attenuation tank limited to 2.5l/s, which we have implemented in our drainage strategy
report. However, since then we have received additional comments from the LLFA asking for
additional SuDS to be designed into the scheme above what had been previously agreed.
Following the additional request from the LLFA, we have submitted the attached email to the
Council confirming the additional measures we are planning to design into the SuDS scheme.
This was originally discussed and agreed on the phone with Ashish before we sent the email to
the Council in September.
Since then, I have been trying to speak to a member of the Milton Keynes LLFA, however, I have
not received any response to my emails or phone calls, and when I do get through I am informed
I will be called back but this doesn’t happen.
The time frame to get the planning application agreed and remove the objection from the
Council is looming very closely, and we need to get this strategy agreed and the objection from
the Council removed. However, I cannot seem to speak to anyone from the LLFA.
The planning reference is: 21/002246/FULEIS
Please can you assist me with this?
Response from Ashish Patel, dated 8th November 2021
I spoke to Craig Marchant on Friday, and he checked with an M and E Engineer regarding the
feasibility of installing a rainwater harvesting system.
Apologises, I received a call from Craig directly on the 4th November on my mobile. I was in
another meeting, and I informed Craig that I would call him back in the evening, however I left
the number on my work desk and did not return to work to obtain Craig’s contact details as it
was Diwali.
My comments in relation to the planning have been consistent throughout the process and new
requirements have not been added. We have agreed the drainage strategy for the new building
and the rate for this building. The permeable paving can be considered favourably. The existing
building extension would be considered as a change to the existing drainage system; I have
informed the applicant to consider a rain water harvesting system as this is not solely a change
of use application and involves extending the building above its current height and extending
the existing drainage system. The existing drainage infrastructure does not need to be broken
out for this. My decision falls between a policy gap, I’m not aware of any guidance related to
SuDS when buildings are extended vertically. However, I’m making this decision in the best
interests of MKC and this will provide an incremental benefit to residents downstream of this
location that flood when the capacity of the sewer exceeded as a result of the existing
development in CMK. MKC is also aiming to be greener a city and in particular in Central Milton
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Keynes developers should consider a range of options including rainwater harvesting and
green/blue roofs. I’m happy for members to make a decision on this policy gap. Provided, I
receive an email from the developer confirming the inclusion of the rainwater harvesting, I can
recommend that this application is conditioned.
A1.9

MKC Landscape Services (Tree Officer)
I have previously met with the Arboricultural Consultant on site and followed up after the
meeting with detail comments regarding the arboricultural assets of this site. I have attached
these above and they are also included in the submitted Arboricultural Impact Assessment.
I have reviewed the sections of the EIA that appeared to be relevant to arboricultural matters
and I make a few additional comments as follows;
The proposed tree protection hoarding is acceptable but it does not detail how deep the
supporting posts will be driven into the ground, this information should be added.
With respect to the indications for replacement tree planting, replacements for the trees
removed from around Saxon Court need to be included and several additional trees can be
included on South Eighth Street by appropriate spacing of the trees next to the proposed ‘shed’
building. I look forward to seeing the detailed planting proposals come forward.
I noted that some wind-break structures are proposed and the tree planting scheme will need
to take account of these and make sure that future conflict between the structures and the
trees are avoided, indeed the trees themselves will become an increasing wind-mitigation asset
as they grow.
I request the following conditions be appended where appropriate;
Arboricultural Method Statement.
1. Prior to commencement, an Arboricultural Method Statement developing the Arboricultural
Impact Assessment in accordance with BS 5837:2012 should be submitted for approval, It
should include a scale plan accurately marking the position of all the retained trees and hedges,
the extent of the root protection areas, the BS 5837: 2012 tree protection fencing types along
the root protection area margin, any areas to be covered in BS 5837: 2012 ground protection,
construction details for the BS 5837: 2012 fencing and ground protection and sufficient detail
of hard & soft landscaping works, service and drainage runs and proposed & existing spot levels
in sufficient numbers and at appropriate spacing’s to enable the impact of the development on
the tree root zones to be assessed. In addition the method statement shall include; for the
execution of soft and hard landscaping works including bollard/fencing installation within the
root protection areas which will typically involve the use of hand tools only – machines and
motorised tools will not be permitted; Construction details for any proposed areas of raised
construction, nilexcavation hard surfacing, demonstrating that they are both specifically
tailored to and feasible in this site context; and how significant roots encountered outside the
root protection areas will be dealt with.
Tree Protection.
2. All existing trees to be retained are to be protected according to the provisions of BS 5837:
2012 'Trees in relation to design, demolition and construction - Recommendations' All
protective measures especially the fencing and ground protection must be put in place first,
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prior to any other work commencing on site (this includes vegetation clearance, ground-works,
vehicle movements, machinery / materials delivery etc.) and shall thereafter be maintained in
place in good functional condition until the project is entirely complete and until, with the
exception of soft landscaping works, all contactors, equipment and materials have left site. The
fencing shall be on the RPA margin and of the same specification as that depicted in figure 2,
page 20 and ground protection as specified in 6.2.3.1 - 6.2.3.5 pages 21/22 in BS 5837: 2012.
Signs informing of the purpose of the fencing and warning of the penalties against destruction
or damage to the trees and their root zones shall be installed at minimum intervals of 10 metres
and a minimum of two signs per separate stretch of fencing.
Once erected the local authority tree officer shall be notified so the fencing can be inspected
and approved. The developer should also appoint a project arboriculturalist to oversee the
arboricultural elements throughout the construction phase.
The Root Protection Area (RPA) within the protective fencing must be kept free of all
construction, construction plant, machinery, personnel, digging and scraping, service runs,
water-logging, changes in level, building materials and all other operations, personnel,
structures, tools, storage and materials, for the duration of the construction phase.
The developer shall submit details of the proposed layout and general arrangements of the site
in relation to the trees to be retained. In particular, details of storage areas including what
substances will stored and where, locations of car parking, welfare facilities, cement plant, fuel
storage and where discharge, filling and mixing of substances will take place. The details should
include site levels to enable risks posed to trees to be quantified. The RPA will be amended as
the arboriculture officer feels appropriate after taking account of the details submitted.
No fire shall be lit such that it is closer than 20 metres to any tree or that flames would come
within 5 metres of any part of any tree.
Earthworks, level changes, service runs, foundations and all other works involving excavation
should not be located within the root protection areas.
Planting.
3. Full details of replacement tree planting in accordance with BS 8545: 2014 are to be
submitted for approval as part of a general landscaping scheme where appropriate, and which
should include full details of tree sizes, species, planting locations, planting spacings, preplanting ground preparations, planting method and long term maintenance. Also where
appropriate details of root deflection barriers and permanent protective measures against soil
compaction, vehicle impact, de-icing salt etc. Particular attention should be paid to ensuring
the trees are planted in a sufficient quantity of high quality growing medium, to ensure their
quick establishment and the early provision of maximum benefit to the locality. Any trees failing
to thrive within five years of planting to be replaced in accordance with the original planting
specification.
Tree Pruning.
4. If construction-facilitation pruning of the trees is required, this should be carried out by a
competent, qualified and experienced tree surgeon according to the provisions of BS 3998:
2010 and current arboriculture industry best practice. The Local Authority arboriculture officer
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shall be given a week’s notice before the works are carried out so they have the opportunity to
attend on site and agree the exact extent of the works with the tree surgery contractor.
Root Treatment.
5. Where roots are encountered outside the root protection areas excavate carefully, avoid debarking, breaking, splitting, splintering or shattering the roots. Once uncovered the roots which
will have to be removed to accommodate the construction should be cut back to a point 100mm
beyond the nearest edge of the construction, they must be pruned back cleanly with sharp,
clean pruning saws or bypass loppers making level, smooth right angle cuts with no ragged
edges. Shuttering should be used to keep any concrete pours 100mm away from the cut root
ends. The void should be backfilled with an approved tree planting compost mix finished to the
surface. Substances toxic to roots to be kept away from roots, i.e. tars, fuels, oils, bitumen,
cement etc.
A1.10 MKC Landscape Architect
RELEVANT POLICY
Planning Obligations Supplementary Planning Document (SPD) February 2021
New Residential Development Design Guide SPD (2012)
Milton Keynes Green Infrastructure Strategy (March 2018)
NPPF (2021) paragraphs: 130+131+174+180+185
Policy D1 (Designing a High Quality Place)
Policy D2 (Creating a Positive Character)
Policy D5 (Amenity and Street Scene)
Policy L4 & Appendix C (Public Open Space Provision In New Estates)
Policy NE3 (Biodiversity and Geological Enhancement)
Policy NE4 (Green Infrastructure)
Policy NE5 (Conserving And Enhancing Landscape Character)
Policy NE6 ( Environmental Pollution)
KEY CONSIDERATIONS
• Visual impact on amenity, character, appearance and street scene
• Visually attractive as a result of good layout and appropriate and effective landscaping
• Amenity garden provision
• Planning obligations for greenspace provision
• Building-in integral green infrastructure
• Biodiversity enhancement
CONSULTEE ASSESSMENT
While the Village is acknowledged as very tall in the skyline of CMK there is currently no Plan:MK
policy basis to object to the application based on building height impact other than policy
CMKAP G9 set out in ‘The CMK Alliance Plan 2026’. It is for other consultees to advise whether
the proposals satisfactorily meet the tests set out under Policy CMKAP G9 (e) Design and Height
of Buildings.
However, Landscape DM do raise concern that the height of the building will appear tall against
the skyline of CMK. During daylight the building’s relatively slender design may not stand out
against the sky on a bright day with average visibility but on autumn / winter days and by night
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the lighting of the building both external and internal will make the building more visible from
long distances such as from Moulsoe in VP 18 and will be considerably taller than the current
landmarks of the Xscape snowdome and Hotel LaTour. However, some of viewpoints illustrating
the building’s dominance are taken at short to medium distance from the application site. For
example: in VP7 the tower introduces a detracting feature into views from the Ouzel Valley
Park, in VP 8 the considerable height of the tower could seem overbearing on the approach
from the south in addition to prominent plant apparatus on the Saxon Court extension, in VP
10 the height of the tower dominates and detracts from the view of the City Church, and in VP
13 prominent plant apparatus on the extension of Saxon Court would be a detracting feature
that would adversely affect the residential amenity of the nearest housing.
However, if it is deemed that the proposals on balance offer significant public benefits etc. that
outweigh the visual impacts, we offer the following comments for further consideration.
The comments below are not intended purely for the project landscape consultant but are
intended to be considered by the project design team. Some points may require coordination
between different disciplines in order to be addressed.
In terms of the proposed sky-gardens and other elevated amenity space landscaping we have
the following comments:
• Elevated gardens need specialist design input from consultants who specialise in the field
of ‘green roofs’.
• Integral plant beds with sufficient growing medium will be needed.
• The use of SUDs to create a multi-functional blue-green-brown strategy for the site would
be supported to benefit drainage, amenity and wildlife. Green, brown and blue roofs
should be considered in detail as an opportunity to enhance biodiversity and amenity.
• Planting will need to be appropriate for the growing conditions / micro-climate.
• The soil growing medium will have to be specialist soils to minimise loading on the floor
structure and suitable for the proposed planting.
• Suitable microclimate conditions will need to be provided for the planting to succeed i.e.
wind protection through semi-permeable screens and strong stainless steel support wires
for climbing plants should be factored in.
• To survive all planting will need to be irrigated and reuse of harvested rainwater through
the incorporation of SuDS is encouraged but during dry weather or drought this will have
to be backup by piped water.
In addition, Landscape DM have the following points to make on this application.
• The orientation of the sky-garden amenity spaces formed as part of the building should
provide a visual plus point when approaching the city centre from the south, subject to
detailed planting design.
• Views down onto the roof of Saxon Court from the proposed apartments should be
designed to avoid an unattractive visual clutter of air condition units and similar plant
apparatus.
• Apartments should be provided with private amenity balconies in addition to communal
shared amenity spaces within the building this is shown to be particularly important during
a pandemic lockdown; the private amenity space is needed for the benefits it brings to the
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•
•
•

people living in apartments; if they are not included because they might look messy with
personal paraphernalia then this can be addressed through design
An external lighting scheme should be conditioned.
A levels scheme to include the public realm spaces at street level should be conditioned.
A scheme of boundary treatment to include the public realm spaces, bin and secure bicycle
storage at street level should be conditioned.

Access to local greenspace for sport and recreation by proposed residents is an important
planning consideration and should meet the standards and requirements set out in Policy L4 &
Appendix C (Public Open Space Provision In New Estates). This is particularly important for
apartment dwellings where access to private amenity gardens and local greenspaces is limited.
Access to good greenspace should be part of ‘well-designed, good quality living environments’
(reference Policy SD2 CMK – Role & Function). We request clarification from the applicant that
policy is met in this regard.
Furthermore, planning obligations should be sought to secure leisure, recreation and sports
facilities in line with adopted Planning Obligations Supplementary Planning Document (SPD)
February 2021. This SPD is a material planning consideration in determining planning
applications. This SPD is a material planning consideration in determining planning
applications.
The residents of most types of new residential development generate additional demands for
sport and recreation. For 288 dwellings some on site provision should be provided and the
balance provided by way of financial contributions to improve local, neighbourhood and district
provision of facilities: playing fields, allotments, play areas and parks. For example there is an
existing play area close by on the southern edge beside the redway bridge over the grid road
and there are small green spaces within the adjoining low level housing to the east of the site
which are in real need of refurbishment. Also, it is recommended that s106 contributions should
secure improvements to the public realm immediately adjacent to the building. In particular,
to replace dead or missing street trees and to refresh the existing quadrant planters along
the adjacent streets. The street trees provide an element of privacy and amenity outlook for
the lower floors of the development.
RECOMMENDATION
There is currently no Plan:MK policy basis to object to the application based on building height
impact. However, Landscape DM do raise concern that the height of the building will appear
tall against the skyline of CMK.
If it is deemed that the proposals on balance offer significant public benefits etc. that outweigh
the visual impacts, we offer the following comments for further consideration.
• Views down onto the roof of Saxon Court from the proposed apartments should be
designed to avoid an unattractive visual clutter of air condition units and similar plant
apparatus.
• Apartments should be provided with private amenity balconies in addition to communal
shared amenity spaces within the building this is shown to be particularly important during
a pandemic lockdown; the private amenity space is needed for the benefits it brings to the
people living in apartments; if they are not included because they might look messy with
personal paraphernalia then this can be addressed through design.
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•
•
•

Access to local greenspace for sport and recreation by proposed residents is an important
planning consideration and should meet the standards and requirements set out in Policy
L4 & Appendix C (Public Open Space Provision In New Estates).
Planning obligations should be sought to secure leisure, recreation and sports facilities in
line with adopted Planning Obligations Supplementary Planning Document (SPD) February
2021.
Also, it is recommended that s106 contributions should secure improvements to the public
realm immediately adjacent to the building. In particular, to replace dead or missing
street trees and to refresh the existing quadrant planters along the adjacent streets.

This is a large scheme and a number of elements are still to be finalised through detailed design.
The conditions recommended by the tree officer in his consultation advice are fully supported
and should be attached to consent if granted.
In addition, the following conditions are recommended.
• An external lighting scheme.
• A levels scheme to include the public realm spaces at street level.
• A scheme of boundary treatment to include the public realm spaces, bin and secure bicycle
storage at street level.
• A hard and soft landscape scheme to include public realm, service areas and provision of
elevated gardens.
Site specific condition wording can be provided on request.
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A1.11 MKC Ecology
Initial response
RELEVANT POLICY
▪ Plan:MK NE2, NE3, NE4
▪ NPPF (2021) 174, 179, 180, 185
▪ SPD - Biodiversity
▪ ODPM Circular 06/05 – Biodiversity and Geological Conservation Statutory Obligations,
para 98, 99
▪ The Natural Environmental and Rural Communities Act 2006: S41
▪ Forward to 2020: Buckinghamshire & Milton Keynes Biodiversity Action Plan
Biodiversity and Planning in Buckinghamshire V.2 (2014)
KEY CONSIDERATIONS
• The site contains and is in close proximity to features that have the potential to provide
wildlife habitats for protected species.
• Records of European Protected Species, BAP species and notable species exist within
commuting distance of the proposed development site.
• The proposal must demonstrate that it would not have an adverse effect on protected
species or their habitats.
• The proposal must demonstrate a net gain to biodiversity as a result of development of
the site.
CONSULTEE ASSESSMENT
An application for development of this site must provide sufficient evidence to demonstrate
that the proposed development will not have a detrimental effect on flora, fauna or habitats
on or nearby the application site.
The proposal is supported by an Ecological Assessment Report (EAR) that has identified areas
of concern and recommends appropriate mitigation. The EAR includes the results of a Bat
survey which demonstrates that Bats and their roosts will not be affected by the development.
The Phase One Habitat Survey plan included on page 27 the EAR appears to show that there
are currently seven trees and three areas of bare ground that have not been included in the
BIAM calculation. Their inclusion will change the baseline of the calculation so the updated
calculation is required before the application can be fully assessed. Any changes to the
proposed Landscape Scheme may also have an effect on the post-development BIAM
calculation.
Site conditions may change over time so survey reports have a limited lifespan, particularly
where highly mobile species are concerned. An updated Ecological Assessment and associated
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species surveys will be required if development of the site has not commenced prior to 12 th July
2023.
RECOMMENDATION
Update the BIAM to accurately reflect all existing biodiversity features within the red line
boundary of the site.
An updated Ecological Assessment and associated species surveys will be required if
development of the site has not commenced prior to 12th July 2023.
Revised response
The updated files have addressed my previous concerns and I have no further comments.
A1.12 MKC Development Plans
RELEVANT POLICY
National Planning Policy Framework (NPPF) 2021
Paragraph 30
Plan:MK 2016-2031 (adopted 2019)
Policy DS1 - Settlement Hierarchy
Policy DS2 – Housing Strategy
Policy DS3 – Employment Development Strategy
Policy DS4 – Retail and Leisure Development Strategy
Policy SD2 – Central Milton Keynes – Role and Function
Policy SD3 – Central Milton Keynes – Growth and Areas of Change
Policy HN1 – Housing Mix and Density
Policy HN2 – Affordable Housing
Policy SC1 – Sustainable Construction

Policy ER1 - Employment Sites within the Borough of Milton Keynes
Policy ER10- Assessing Edge of Centre and Out of Centre Proposals
Policy HN3 -Supported and Specialist Housing
Policy HN4-Amenity, Accessibility and Adaptability of homes
Policy INF1 -Delivering Infrastructure
Policy SC2- Community Energy networks and Large-Scale Renewable Energy schemes
CMK Alliance Plan 2026 (adopted 2015) (CMKAP)
Policy SS4 – Indicative Land Use Proposals
Policy G9 – Design and Height of Buildings
Policy G10 – Residential Development
Evidence Base Documents
Strategic Housing Market Assessment (2017) (SHMA)
KEY CONSIDERATIONS
Principle of Development
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CONSULTEE ASSESSMENT
Introduction
Saxon Court is an office building constructed in the 1970s with three floors of office
accommodation arranged around a reception, a large covered atrium and internal perimeter
walkways. It covers an area of 0.65 ha and the undeveloped land south of Saxon Court covers
0.3 ha.

a.

b.

c.
d.

The proposal is for:
The erection of Block A ‘The Village’ to the rear of Saxon Court, to provide up to 288 (build to
rent and discount market rent) residential units, with 1,780sqm (GIA) of
restaurant/café/retail/amenity and indoor fitness space and 1,477sqm of flexible and
associated internal and external private and communal amenity space.
The repurposing and upward extension (up to 3-storeys) of Saxon Court, to provide 8,456sqm
(GIA) of net additional office space, including 1,562sqm (GIA) of co-working space and meeting
rooms. The resulting total office space provision would equate to 20,234sqm (GIA). Also
provided would be 254sqm (GIA) of community space, 1,4,13sqm (GIA) restaurant/café/retail
space and 2,318sqm of plant ancillary areas.
The erection of Block B ‘The Shed’, including 1,793sqm (GIA) of commercial, business, light
industrial and services floor space providing flexible office, workshop, food, and drink space.
Associated wind mitigation structures, a ground floor public plaza and central public space with
hard and soft landscaping linking all three buildings.
Policy Context
The below policies in Plan:MK (2019) are relevant to the assessment of whether the proposed
development is acceptable in principle.
Policy DS1 in Plan:MK (2019) sets out where development within the Borough will be focused
and requires that the provision of new homes and jobs take account of the settlement
hierarchy.
Policy DS2 in Plan:MK sets out how new housing developments within the Borough will be
delivered, stating that: New housing development will be focused on, and adjacent to, the
existing urban area of Milton Keynes as well as the three key settlements. It goes on to state
other ways in which and locations where new housing developments will be delivered. Table
4.3 accompanying policy DS2 of small and medium sized allocated housing sites identifies the
rear of Saxon Court as a housing site (site Ref HS15) for approximately 85 dwellings.
Policy DS3 in Plan:MK sets out how the strategy for supporting the economic needs of the
Borough will be delivered by the continued development of Central Milton Keynes (CMK),
retaining, and developing existing employment sites and by allocating new employment land
at appropriate locations to provide a flexible supply of sites to cater for future employment
needs.
Policy DS4 in Plan:MK sets out the council’s strategy to support the retail and leisure sectors in
the Borough, with reference to opportunities in CMK. It also refers to the Council working with
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major investors and stakeholders to promote a CMK Renaissance and promote improvements
to the public realm in CMK.
Policy SD2 in Plan:MK specifies the expected role and function of CMK in relation to its
economy, mix of land uses and appearance of the public realm, as well as a requirement that
residential development in CMK provides a range of well-designed good quality living
environments.
Policy SD3 in Plan:MK sets out how, for CMK to maintain and develop its position as a regional
centre and the driver of the Borough’s economy, significant new levels of growth will need to
be accommodated. It specifies the levels of growth required in CMK to achieve this aim and the
locations where certain types of development will be expected to be delivered.
Policy HN1 in Plan:MK sets out the council’s approach for determining what mix of different
dwelling sizes a development should possess. It also sets out how the council assesses the
density of residential development. Part D of the policy indicates net density for proposals in
CMK (excluding Campbell Park) should be within the range of 150-500 dwellings per hectare.
Policy HN2 in Plan:MK sets out the preferred amount of affordable housing that new residential
developments should provide.
Policy HN3 in Plan:MK states “commensurate with their scale and nature, residential
development proposals will be expected to provide an element of supported or specialist
housing to help contribute towards meeting the needs of older persons and households with
specific needs. Where on-site provision is not feasible, or desirable by the Council, then financial
contributions will be sought to enable provision of such housing through other means…”.
Policy HN4 in Plan:MK states “all proposals for class C3 dwellings will be required as a minimum
to meet the Nationally described Space standards, unless it can be robustly demonstrated that
this would not be feasible or viable”. The policy also refers to certain proportions of new
dwellings being built to meet Building Regulations standards for accessible and adaptable
dwellings and for wheelchair accessibility.
Policy ER1 in Plan:MK sets out that CMK is the primary focus for the development of additional
office and research & development floorspace within the Borough.
With regards to Policy ER10 in Plan:MK, in retail terms the site is an edge of centre site (i.e.,
within 300 metres of the CMK Primary Shopping Area or PSA). Policy ER10 part C explains that
proposals for retail and leisure development over 900 sqm (gross) which are within the city
centre boundary of Central Milton Keynes but are outside the PSA as shown on the Policies
Map, and which are not on sites that are specifically allocated for such uses, will be subject to
an impact assessment that seeks to assess the impact of the proposal on the PSA. If in this case
the combined retail floorspace of the scheme is over 900 sqm an impact test will be required.
Policy INF1 in Plan:MK states that new development that generates a demand for
infrastructure, facilities and resources will only be permitted if the necessary on and off-site
infrastructure required to support and mitigate the impact of that development is already in
place or there is a reliable mechanism to ensure it is delivered.
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Policy SC2 in Plan:MK sets out that proposals for over 100 homes and non-residential
developments of over 1000 sqm will be expected to consider the integration of community
energy networks in the development. All new developments in the proximity of an existing
combined heat and power (CHP) station or local energy network are expected to connect to
the network unless there are good reasons for not doing this, such as the cost renders the
development unviable.
CMK Alliance Plan
Policy SS4 of the CMKAP allocates the south east (rear) of the site (where the residential part
of the scheme is proposed) for residential, retail, food/drink, and office development.
Policy G9 of the CMKAP confirms that in design terms buildings above 8 storeys high in CMK
can be acceptable, subject to the criteria outlined in part e) of the policy. Of course, other
policies, e.g. Policy D3 in Plan:MK, also apply to assessing the design of buildings and the
decision maker will have to consider all design related policies when making their assessment.
Policy G10 of the CMKAP sets out the approach to residential development within CMK in terms
of density, however, note that parts of the policy relating to affordable housing and housing
mix/density have been superseded (as per paragraph 30 of the NPPF) by policies within
Plan:MK, such as policies HN1 and HN2.
Assessment
The principle of redeveloping Saxon Court and adding three additional floors to increase the
amount of floorspace to create a mix of office, co-working, meeting room, community,
restaurant, café and retail space is supported. Such a proposal is in line with policy DS3 which
seeks to:
•
•
•

Develop CMK to become the focus for knowledge-based businesses within the Borough and the
Cambridge-Oxford arc.
Intensify and densify development in the city centre.
Redevelop existing office buildings which are no longer fit for purpose with new developments
which provide a greater amount of higher quality floorspace.
Policy ER1 in Plan:MK would also support location of office floorspace in this location.
In terms of the wider scheme, there is support in policies SD2 and SD3 in Plan:MK for the
principle of the office, business, and co-working focused spaces within the extended Saxon
Court building and the residential portion of the scheme with supporting ground floor retail,
food, beverage and fitness uses. The proposal also accords with the indicative allocation in
Policy SS4 in the CMKAP of part of the site for residential, retail, food, and drink use. The
proposal would support the significant new levels of growth that it is envisaged CMK will
accommodate in the future, as per policy SD3.
The principle of residential development at the site is also supported by policies DS1 and DS2
in Plan:MK which directs new residential development to sites within the urban area of the
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Borough. The provision of retail floorspace at the base of Block A “The Village” and Block B “The
Shed” and in the redeveloped Saxon Court building to support the needs of residents and
workers, is commensurate with policies DS4, ER9 and SD2 in Plan:MK, provided it would
comprise convenience, rather than comparison, retail floorspace and provide a range of welldesigned good quality living environments. Based on policies SD2 and ER9, the proposal would
not need to pass the Sequential Test for main town centre uses in an edge of centre location
but shall under policy ER10 need to pass an Impact Test if the retail floorspace element in total
would exceed 900sq.m.
The following points relate to assessing the residential element of the proposals in the context
of policies HN1 and HN2 of Plan:MK.
a) The gross density of the proposed development dwellings is calculated at 271 dwellings per
hectare (dph). (Source para 8.41 of Bidwells Planning Statement) if so, this is within the range
set out in policy HN1 part D.1. which states net densities in CMK “should be” between 150 and
500 dph.
b) Policy CMKAP G10 of the CMKAP states residential development in CMK will generally be 250
dph, however, as per Paragraph 30 of the NPPF because Plan:MK was adopted later than the
CMKAP, the approach to assessing the density of the scheme will be as per policy HN1.
c) Table 4 (indicative land uses) in the CMKAP also envisages that the site will provide 100
dwellings. Appendix A in Plan:MK on the other hand states it is expected the site will provide
85 dwellings. However, these figures are indicative, and it is not a concern from a policy
perspective if the site delivers additional dwellings; the site is allocated for residential
development. However, the decision maker will have to consider the impacts of the proposal
on the locality in terms of design, amenity, transport, parking (if any), infrastructure and other
material planning considerations as relevant.
d) The housing mix of the proposed development is as shown in the table below. The proposal
would include 1- and 2-bedroom flats with the 2-bedroom flats being designed for either 3 or
4 persons.
Dwelling Type
1 bed flats (2 persons)
2 bed flats (3 persons)
2 bed flats (4 persons)

Number of units
137
97
54

Percentage of total units
47.5%
33.7%
18.8%

e) The proposal does not accord exactly with the recommended housing mix as set out in Table
7.1 in Plan:MK and the Strategic Housing Market Assessment. However, it is for the decision
maker to consider if the housing mix is acceptable, taking account of Parts A.1-4 of Policy HN1
in Plan:MK.
f) Information has been submitted regarding the proposed amount and mix of affordable
discounted market rent units and the decision maker shall need to come to a view on whether
these are acceptable, taking account of the criteria in Parts A.1-4 of Policy HN1 and Policy HN2
in Plan:MK.
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g) The applicant states that the tenure of the affordable units (31% of the total scheme units)
would be at discounted market rent (DMR). We need to clarify at what DMR level the applicant
is providing affordable housing; if permission for the development is to be granted, this can be
specified within the legal agreement for the development.

RECOMMENDATION
The development plan would support the principle of development (as per the above policies)
subject to clarity on: a) if the total level of retail floorspace proposed exceeds 900 sqm, in which
case an Impact Test is required (as per Policy ER10 in Plan:MK); b) any retail floorspace provided
by the scheme is for convenience purposes (as per Policies SD2 and ER9 in Plan:MK); and c) the
residential development will provide a range of well-designed good quality living environments
(as per Part E of Policy SD2 in Plan:MK).
The decision maker shall need to take a view on whether the proposed residential density,
tenure, affordability, and accessibility levels are acceptable, as per criteria in Policies HN1, HN2,
HN3 and HN4 in Plan:MK.
When considering the design of the tall buildings being proposed, the decision maker shall need
to consider Part e) of Policy CMKAP G9 in the CMK Alliance Plan and Policy D3 in Plan:MK, as
well as other relevant design policies.
A1.13 MKC Housing Officer
Initial response
RELEVANT POLICY
Plan:MK, Approved April 2019
Policy HN1 Housing Mix and Density & Policy HN2
Affordable Housing (https://www.milton-keynes.gov.uk/planning-and-building/plan-mk)
MKC Affordable Housing SPD January 2020
•
•

KEY CONSIDERATIONS
Development should provide 31% Affordable Housing in line with Plan:MK
At least 10% of affordable housing must be built to Building Regulations Part M4(3) wheelchair
accessible standard
CONSULTEE ASSESSMENT
General Information – We understand this is a Build to Rent site
The Council’s Plan 2021-2022 approved at Council 16th June 2021 and has five priority themes
within which there are specific commitments for action, these sit under three overall aims for
Milton Keynes: to be a place of opportunity, an affordable place and a healthy place. Priorities
are set out to reflect the most significant outcomes, making the greatest impact – securing the
future of Milton Keynes by continuing to support Plan:MK, Plan:MK revisions and supporting
the aspiration that MK should grow to a population of 500,000 and beyond by 2050.
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As per Policy HN2 (Affordable Housing) of Plan:MK any development that proposes for 11 or
more homes should provide at least 31% Affordable Housing.
The policy states a tenure mix of Affordable Housing will consist of approximately:
•
•
•

20% of units under the Affordable Rent model (up to 80% of market rents) or Local Housing
Allowance (whichever is lower);
5% of units at a level broadly equivalent to Social Rent; and
6% Shared Ownership (based on a range of 25% - 40% equity share in order to be classed as
Affordable Housing).
For PRS schemes policy requires 31% of the homes to be delivered at DMR
For this development the Affordable Housing we would expect to see is minimum 90 units to
be compliant.
The mix of the total residential units has been presented as follows:
Type

Flat

Size

1 bed
2+
bed
Expected
Numbers

DMR

Build
to
Rent

44
45

93
106

90*

198**

*this column will add up to 89, at present, as the number of Affordable Housing (DMR)
proposed is NOT as required in policy; 31%
** this column will add up to 199, at present, though it should be 198 once the Affordable
Housing is revised to the full policy compliant 31%
The proposed mix, being comprised of all flats, doesn’t fit perfectly with policy which has been
written to cover the Borough of Milton Keynes as a whole, as it generally focuses on housing
estates with a mix of housing types.
Relevant Policy HN1 HOUSING MIX AND DENSITY
4. Takes account of the nature of the development proposal, for example flatted
development or supported/sheltered housing where greater variety of house type,
size or tenure may not be feasible or appropriate;
Policy HN1 allows for consideration of the mix proposed that will be influenced by specific site
factors, location, needs at the time and strategic objectives along with policy. This proposal is
in a residential location of mainly flats.
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1. We would like to see the Affordable dwellings dispersed throughout the site and integrated
with the Market Housing to promote community cohesion & tenure blindness. We do not want
clusters of more than 12 Affordable units.
•

Any variance to the mix as required and detailed in the SHMA may need to be assessed through
a viability assessment and against all other material planning considerations.
Accessibility & Adaptability of Homes
As per policy HN4 of Plan:MK, further to requirements for minimum of at least 60% of all new
dwellings to be built to Building Regulations Part M4(2) standards for accessible and adaptable
dwellings, plus at least 5% of new Market dwellings to readily adaptability to M4(3), plus at
least 10% of all new affordable homes must be built to Building regulations part M4(3)
wheelchair accessible standard. These dwellings should include automatic fire suppression
measures consistent with Building Regulations Part B
Therefore this needs to be minimum of:
Building Regulations Part M4(2) standards

60% of 288 = 173

readily adaptability to M4(3)

5% of 198 = 10

Building regulations part M4(3) Aff Hsg

10% of 90 = 09

Build to Rent Schemes
We understand this site is proposed to be wholly ‘Build to Rent’ and would expect the
Affordable Housing to be 90 units, to be compliant, and all as Discounted Market Rent (DMR).
Milton Keynes Council require, for Affordable Housing provided at DMR, the rent levels
(including service charges) to be set at no more than 80% of market rents or at the LHA rate,
whichever is the lowest. (G in Policy HN2 of Plan:MK)
In that light we would like to see, when the provision of Affordable Housing is resolved, a table
of your proposed rent levels (at todays prices) for the DMR properties in order to be
comfortable that they will be based on true market rent levels. Please provide evidence and
justification for the proposed market rent figures and include any service charges.
Relevant Policy HN2 of Plan:MK supported by the Affordable Housing SPD 2020
F. Where a development is proposed that complies with the Milton Keynes
Council definition for Build to Rent housing, the requirement for 31% affordable
housing set out in Part A above should be provided entirely as discounted market
rent (DMR) to be managed by the Build to Rent provider. Alternatively, a
financial contribution in lieu of the provision of on-site affordable housing will
be accepted. In this case, the financial contribution to be provided would be
subject to a viability assessment.
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G. For affordable housing provided at DMR, the Council will require rent levels
(including service charges) to be set at no more than 80% of market rents or the
Local Housing Allowance rates, whichever is the lowest.
H. All affordable housing provision secured through planning will be required to
be affordable in perpetuity, in line with the requirements of the NPPF.
Therefore, should the developments be sold onto the open market at any time,
during or after the covenant period, then a commuted sum would need to be
paid to the Council to secure the affordable housing provision in perpetuity, or
replacement affordable housing would need to be provided of an equivalent
value.
Specific to this site
We are pleased to see the acknowledgement throughout the documents submitted the
agreement and need to provide 31% Affordable Housing as DMR. To be fully policy compliant
at 31% there needs be another unit in the DMR proposed.
Further, we would like to see tenure blindness within the building and floors. The DMR units
are all on the floors inclusively from 2 thorough to 11 and therefore there is no mixed and
balanced community. The Build to Rent units are exclusively from floor 12 through to 33. There
is a clear division of the Build to Rent and the Discount Market Rental units rather than a mix
to give a community feel with community cohesion. Please revise.
The lack of onsite parking is a concern. This will have to be a consideration by the Planner and
MKCs Transport team. We appreciate the ecologically friendly approach with the overlarge
cycling parking and storage and the other potential methods of travel offered. We would
question the lack of access to visitor parking, especially for overnight visitors?
While there is various information spread between the Design and Access Statements and in
the Schedule of Accommodation submitted, they do not give the clarity and expected
information and detail needed by Housing Strategy to reflect fully the proposal in order to make
a full assessment. For example, the M4(3) fully Wheelchair accessible and the M4(3) readily
adaptable are grouped as one so we are unable to check their HN4 policy compliancy.
Once the Affordable Housing number has been revised to the full 31% policy compliant 90
Affordable Housing/DMR units, we would expect to see it represented on the Housing
Accommodation Schedule, template as attached, with the information fully complete in Excel
format. It must correlate with detailed plans of each floor. Once submitted, assessed and
approved, it will be expected to form part of Clause 1 in the Decision Notice, once agreed.
The rationale for the format of the Housing Accommodation Schedule has been set to ensure
clarity for all parties, salient information is in one place for assessment and to ensure full
compliance, with location and particularly the details of the type of the M4 dwellings (M4(2),
M4(3) wheelchair accessible and M4(3) readily adaptable).

(160)

We object as the policy compliant Affordable Housing has not been presented, there is a need
for tenure blindness and there is not enough information to assess the M4 compliancy.
RECOMMENDATION
In general, the scheme is agreeable, however, we object as the full provision of policy compliant
31% Affordable Housing/DMR is not being presented. The revisions, as specified above, need
to be completed and submitted before final approval can be given along with the updated
Housing Accommodation Schedule.
The Development needs to comply with Plan:MK (2019)
Strategic Housing welcome further discussions regarding the Affordable Housing provision
Revised response
RELEVANT POLICY
Plan:MK, Approved April 2019
Policy HN1 Housing Mix and Density & Policy HN2
Affordable Housing (https://www.milton-keynes.gov.uk/planning-and-building/plan-mk)
MKC Affordable Housing SPD January 2020
•
•

KEY CONSIDERATIONS
Development should provide 31% Affordable Housing in line with Plan:MK
At least 10% of Affordable Housing must be built to Building Regulations Part M4(3) wheelchair
accessible standard.
CONSULTEE ASSESSMENT
Affordable Housing Requirement
As per the Affordable Housing Principles document provided, we approve of the 31% affordable
housing provision and the mix submitted. We are satisfied that the proposal for 90 units meets
the 31% requirement. We are also content with the proposed spread of properties across the
building, distributed between floors 2 to 22 with a minimum of 2 per floor, with final details to
be confirmed by presentation of an Affordable Housing Delivery Strategy at approximately 6
months prior to implementation.
Rent Levels for the DMR units
The principles document provided has the following statement:

We would prefer the discounted rent level to be set at 20% discount on the other similar
properties in this development itself. Those are the only exact properties comparable to the
DMR flats and the most appropriate to fix rents against. Other developments may offer
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different services, facilities and overall spec and it will be difficult to find a like for like
development.
We appreciate that this may mean rent levels go up or down against those in the Delivery
Strategy to be presented 6 months prior to implementation, however, it will ensure rents are
20% discounted on equivalent actual properties. We would want actual market rents achieved
reviewed on a quarterly basis while the DMR properties are under offer.
We also want commitment that, whilst there is no cap on rent increases, rent under any DMR
tenancy shall not be increases more than once in any 12 month term from the tenancy start
date. At no time shall the rent be increased such that resulting rents are at less than a 20%
discount to the market properties in the development.
This detail can be confirmed in the scheme to be provided within 6 months of implementation.
Part M Building Regulations
The Principles document provided and associated RSHP Schedule of Accommodation dated 27th
September confirm the intention to meet policy requirements and we are satisfied with
provision detailed in the documents and look forward to confirmation at a later.
RECOMMENDATION
We approve of the revisions to the proposal, and it now meets MKC requirements as set out in
policy.
We do want consideration of the rent setting comparables as mentioned and will want
agreement that the discounted market rents will only be increased once every 12 months, to
be agreed as part of the Delivery Strategy required to be approved by the Council either as a
Condition or Obligation.
We also support the use of the suggested text for the s106 but defer to our planning colleagues
to consider for final approval.
A1.14 MKC Archaeology
I have assessed the site against the known archaeological resource as contained in the MK
Historic Environment Record (HER). In conclusion I am pleased to state that the proposed
development is not regarded as being of significant potential archaeological impact. As such it
is, in my view, unnecessary to conduct any pre-determination archaeological investigation nor
do I wish to recommend any archaeological condition in respect of the site.
A1.15 MKC Environmental Health
RELEVANT POLICY
NPPF
NE06
KEY CONSIDERATIONS
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Ground Contamination
Air Quality
Kitchen Odour
CONSULTEE ASSESSMENT
Ground contamination: I have read the ground contamination report (Soiltechnics, Jan 2021)
and I agree with the conclusions of the report, that is no chemical contamination identified that
requires further investigation or mitigation, however, there are anomalies in gas monitoring
that requires further investigation. The results of the additional monitoring don’t appear to
have included in the application. I look forward to receiving these in due course.
Air Quality: Based on the Information provided in the Air Quality Assessment (Stantec, June
2021) I agree that the site is suitable for the proposed residential use and the development is
considered to be in accordance with the local and national policy and guidance in respect of air
quality. The potential of dust generation can be controlled by the employment of the mitigation
measures, as described in the IAQM Guidance.
Kitchen Odour control: I have read the Odour Assessment (Stantec, July 2021) and I agree with
the conclusions of the report that in accordance with the relevant guidance that a ‘Very High’
level of odour control be implemented. My noise colleague will no doubt comment on the noise
aspects
RECOMMENDATION
I look forward to receiving further details regarding the additional gas and ground water
monitoring, prior to commencement of the development and further details of the kitchen
odour control when the design of the kitchen is finalised.
A1.16 MKC Conservation
RELEVANT POLICY
Planning (Listed Buildings and Conservation Areas) Act 1990, section 66
The National Planning Policy Framework (NPPF), particularly section 16
Planning Policy Guidance (PPG)
Plan:MK - Policy HE1
The CMK Alliance Plan 2026
KEY CONSIDERATIONS
Statutory Duties
The LPA must give ‘special regard’ to the desirability of preserving the setting of listed buildings
(section 66).
Plan:MK
Whether the proposal sustains and enhances the significance of the heritage assets affected
(Policy HE1, paragraph A).
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Where a proposal would result in less than substantial harm to a designated heritage asset,
whether the harm is demonstrably outweighed by public benefits delivered by the scheme
(Policy HE1, paragraph E).
Where a proposal would result in harm to a non-designated heritage asset, whether the need
for, and benefits of the development clearly outweigh the harm, taking into account the asset's
significance and importance, and only once all feasible solutions to avoid and mitigate that
harm have been fully implemented (Policy HE1, paragraph F).
NPPF
In determining applications, local planning authorities should take account of: the desirability
of sustaining and enhancing the significance of heritage assets and putting them to viable uses
consistent with their conservation; the positive contribution that conservation of heritage
assets can make to sustainable communities including their economic vitality; the desirability
of new development making a positive contribution to local character and distinctiveness (197).
When considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective of whether any harm
potential harm amounts to substantial harm, total loss or less than substantial harm to its
significance (199).
Where a proposed development will lead to substantial harm to (or total loss of significance of)
a designated heritage asset, local planning authorities should refuse consent unless it can be
demonstrated that the substantial harm or total loss is necessary to achieve substantial public
benefits that outweigh that harm or loss, or the criteria of paragraph 201 are all met.
Where less than substantial harm is caused, this must be weighed against the public benefits
delivered (202).
Where harm is caused to a non-designated heritage asset a balanced judgement having regard
to the scale of harm or loss and significance of the heritage asset is required (203).
CONSULTEE ASSESSMENT
Significance
The heritage assessment submitted with the application accurately identifies the designated
and non-designated heritage assets affected by the proposal. It assesses their individual and
collective significance and the contribution made to it by their setting. The assessment,
alongside the designation reports, MKC initial heritage assessment of Saxon Court and MKC
adopted New Town Heritage Register Statement of Significance document form, forms a sound
basis on which to assess the impact of proposed scheme.
Development Principle
There is no objection to the development of the land around Saxon Court. In an interview in
2018 original project architect Robert de Grey confirmed that the (Milton Keynes) Development
Corporation had intended that land be developed.
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The re-use of the existing building is a positive step in both heritage and environmental terms,
however any upwards extension of comparable size to the host has the potential to cause harm
to Saxon Court.
Development Detail
The proposal is highly ambitious and, in the context of Milton Keynes, somewhat experimental.
It is the first time that an early CMK building of local significance will be extended upwards in
such a comprehensive and contrasting manner, alongside a tower that is significantly taller than
any before it.
It is, however, clear that the scheme has been developed having had regard to the heritage
significance of Saxon Court, CMK and the wider New Town. The retention of Saxon Court and
incorporation into a comprehensive scheme is of heritage benefit.
Broadly speaking the heritage assessment submitted in respect of the impact of the scheme
can be supported (summarised below):
Heritage Statement
Saxon Court, para 4.25 – ‘level of harm to significance is likely to be of a low order and
acceptable in heritage terms’.
Shopping Building, para 4.30 ‘therefore considered that the level of harm to the setting of the
Shopping building will be minor in extent, although owing to the aspects from which the asset
derives its significance, the harm to the significance of the heritage asset is considered to be
negligible’.
Central, Library para 4.34 - ‘The proposals do not affect the special interest of the art works or
internal spaces of the library and on balance it is considered that whilst the proposals generate
a very minor degree of harm to the asset’s setting, the harm to significance is considered to be
of the lowest order and negligible in extent’.
Octo Sculpture, para 4.38 – ‘The significance of this asset is therefore preserved from harm’.
Former Bus Station, 4.41 – ‘It is therefore considered that whilst the study site makes a positive
contribution to setting, its contribution to significance is neutral’.
Campbell Park, 4.46 - ‘On balance it is considered that the proposals maintain the neutrality of
the study site to the setting of the RPG, and its significance is preserved’.
Christ the Cornerstone Church, 4.51 - ‘On balance it is considered that the level of harm to the
asset’s significance is low, and is acceptable in heritage terms’.
5.0 Summary and Conclusions
5.1 In summary, the proposal is compliant with the relevant heritage paragraphs contained in
Section 16 of the NPPF 2019 and relevant local heritage policy including policy HE1.
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5.2 This assessment has demonstrated that the proposals will occasion negligible levels of harm
to the significance of the Grade II listed Shopping Centre and Central Library, with the Grade II
Octo Sculpture and Reflecting Pool and the Grade II RPG of Campbell Park being preserved from
harm. The assessment has also identified low levels of harm to the significance of the nondesignated buildings of Saxon Court and Church of Christ the Cornerstone, and these levels of
harm are considered to be acceptable in the balance of harm and levels of significance.
5.3 Saxon Court and its sister building Sentry Court are together considered to be a non
designated heritage asset, and the proposals are considered to generate a low level of harm in
relation to the direct impacts on the fabric of Saxon Court brought about by the proposals. This
low level of harm is considered to be acceptable in the balance of harm and levels of
significance.
5.4 The less than substantial harm identified to the designated assets of the Shopping building
and Central Library will require balancing with Public Benefits per para 196 of the NPPF.
The assessment correctly identifies that there will be less than substantial harm caused to
designated heritage assets, this harm must be considered against the public benefits delivered
by the scheme as required by paragraph 202 of the NPPF. Similarly, it concludes that there also
be low level harm caused to non-designated heritage assets and that this will require
consideration under the balanced judgement at paragraph 203 of the NPPF.
The assessment doesn’t quite convey the degree of change that the proposal would cause to
the Saxon Court. At the moment the building is incredibly subtle, calm and almost muted in
character. The proposal completely changes the external character bringing considerable of
energy through its architecture. There are a number of prominent individual features (such as
the external staircases and rooftop plant rooms) but also repeated forms (roof) that are striking
visually, whilst the extension doubles the size of the building. This dramatic change could be
interpreted in either a positive or negative way. Ultimately, due of the manner in which Saxon
Court is retained (almost completely as original externally) and the lightweight nature of the
extension, a vibrant and successful juxtaposition is achieved.
In addition to the assets identified in the assessment, the public realm of CMK is considered to
be a non-designated heritage asset (meeting the NPPF’s definition of a ‘heritage asset’ at Annex
2) and has been considered as such by the LPA in the determination of previous planning
applications. Broadly speaking the application has no major impacts on the wider public realm,
however it proposes a new canopy shelter in parking to the rear and alterations to portecochere in South Row. The detailed designs on the latter are not clear from the application, but
the principle of carrying out a one-off installation as part of the overall scheme could be
accepted subject to final design.
The other principal element of the scheme, the tower ,will provide a new significant landmark
building. Whilst it could be argued that Christ the Cornerstone Church is an identifiable
landmark in limited views, none of the other buildings assessed derive their heritage
significance through being a dominant vertical form. The shopping building, for example,
achieves a dominance in CMK through its substantial, horizontal plan form and through the
uses and activity contained within it. There are no local or national heritage policies that
prevent such a building or establishing an entirely new skyline.
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Whilst the planning drawings accurately convey the scale and design of the proposed scheme,
they do not successfully convey the appearance and character of the proposed scheme.
Fortunately, the supporting design and access statement (DAS) is able to show the lightweight
nature of the extension to Saxon Court and indicate the types of materials to be used on the
other buildings, particularly the tower. It is of critical importance that any approval includes
conditions to ensure that the development is delivered to the standard shown in DAS. The same
development carried out with different materials, particularly those to principal facades would
cause a significantly greater degree of harm affecting the planning balance.
In conclusion, the scheme would cause a low level of harm to a number of heritage assets, this
should be factored into a balanced judgement and considered against the public benefits as
appropriate. The degree of change to Saxon Court avoids causing harm through sympathetic
retention of the original design and quality of design in respect of the extension proposed to it.
Conditions are required to ensure the development is carried out to the standard proposed /
approved:
1:1 Mock Panels of façade elements. This has been used for other major schemes, for example:
Primark Extension and NEXT extension (both shopping building), Hotel La Tour, John Lewis
Multi Storey Car Park, Cable House Bletchley. This should include each façade type used in the
tower and Saxon Court – you may want to apply to the other buildings. This has been useful on
the other schemes referred to as inevitably the applicant / architect will need to further develop
and finalise the details of the façade installation beyond what is indicated at a planning stage.
Samples of all other external materials.
Sample panel of brickwork for each brickwork type to be used.
Separately, details / detailed drawings of; alterations proposed to the pore cochere on south
row, external stair cases to Saxon Court, replacement glazing to Saxon Court, four large plant
rooms that sit well above the Saxon Court extension roof.
It is presumed that details / samples of all external landscaping materials will fall under separate
condition.
Not sure how best captured, but on other new town buildings (e.g. Lloyds Court) we have been
able to agree a signage (advertisement) strategy with the applicant, that subsequent
advertisement consents or deemed consent signage follow. This is to ensure that signage zones
and the signage type itself is sympathetic to Saxon Court and unified. Perhaps this can be
discussed.
RECOMMENDATION
As above, no objection to the proposed development, although there is some low level harm
that will required a balanced decision and weighing against public benefits as directed above
and by the NPPF.
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A1.17 MKC Cycling
No comments received.
A1.18 MKC Passenger Transport
The Transport Scoping note for the previous application made reference to the development
being car free. I don't know if this is the case for this application, but the development would
still be expected to generate additional journeys on the public transport network.
As a town centre site public transport provision is good. However there are interventions,
funded by a contribution from the development, that would make public transport more
attractive and easier to use. These are primarily associated with improvements to
infrastructure and bus service information at nearby stops in Central Milton Keynes. A sum of
£150,000 was previously requested for this purpose.
A1.19 MKC Travel Plan Co-Ordinator
As part of the pre-planning application a framework travel plan has been submitted. It is a
mixed use development and covers mixed land uses, a single or overarching travel plan will be
required covering the complete development.
Formalisation of a full travel plan should be secured by S106 planning obligations.
In particular for the travel plan to be effective it should seek to deliver;
• A designated Travel Plan Coordinator/Champion
• Establishment of a working group
• Clear travel and transport Issues identified (that the plan will seek to mitigate)
• Travel surveys and consultation exercises undertaken annually.
• A range of initiatives to increase active and sustainable travel to the site. We advise using
Modeshift STARS list of initiatives.
• A schedule identified to monitor the travel plan.
• A commitment to achieve Modeshift STARS accreditation: bronze within 5 years.
Monitoring travel plans within the council take considerable resource and we will be looking to
secure a non-returnable monitoring fee of £1105 per annum for 5 years.
The owner/developer/managing agent will retain the responsibility for managing and
implementing the travel plan, to secure this we will be requesting a bond of £280.47 per
residential dwelling and £413.33 per FTE for the commercial part of the development, this bond
will be repayable on successful completion of the travel plan.
A1.20 MKC Economic Development
The application proposes the extension (3-storey) of Saxon Court, Central Milton Keynes to
provide for up to 288 residential units, office employment, co-working & flexible workshop
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space, restaurant, café, retail and leisure space (all Use Class E), a community space (Use Class
F2), a central public space and all associated infrastructure including hard and soft landscaping.
One of the aims for the Council Plan 2016 – 2022 is for every person to live in a good home at
an affordable price, it is therefore essential that Milton Keynes continues to expand its housing
portfolio to ensure that housing demand is met by adequate supply. The Council Plan 20162022 also highlights the need to create the space for businesses to thrive, which in turn will
provide the resident population with sustainable, meaningful employment.
The proposal strongly supports the priorities and aims of the Economic Development Strategy
2017-2027.
The ‘enterprise’ priority centres upon “facilitating access to the assistance and appropriate
space that will enable businesses to start and which supports existing businesses, of all sizes
and from across a range of sectors, to succeed and fulfil their growth aspirations”. It is essential
that for businesses to thrive they have access to suitable space.
The ‘brand’ priority of the Economic Development Strategy is focused upon building on the
city’s strengths to make MK ‘a location of choice for business development both nationally and
internationally’. Developing Saxon Court will provide the opportunity to create a new
commercial space which is better suited to the future needs of business.
The construction phase of the development will create 59 FTE jobs over the period of the
construction, with an estimated 2,617 jobs created (of which 1,094) when accounting for offsite jobs. Whilst these jobs will only be temporary, it will offer a significant benefit to the local
community. Whilst not stated in the application, the additional 13,696sqm net of commercial
floorspace and new resident population should also create new permanent jobs within the local
area.
RECOMMENDATION
The Economy and Policy Team would welcome engagement with MK Gateway Ltd to ensure
that the employment and skills benefits are maximised. For example, it would be useful to
understand how many Apprenticeships are created during the construction phase of the
project.
A1.21 MKC Sustainability
Initial response
RELEVANT POLICY
Plan:MK (2019)
Policy SC1 – Sustainable Construction
Policy SC2 – Community Energy Networks and Large Scale Renewable Energy Schemes
Policy SC3 – Low Carbon and Renewable Energy Generation
Emerging Sustainable Construction SPD
KEY CONSIDERATIONS
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Sustainable Construction and Reducing Carbon Emissions
Quality and Monitoring Regimes
CONSULTEE ASSESSMENT
Sustainable Construction and Reducing Carbon Emissions
In preparing this response, the submitted Bioregional MK: Gateway Sustainability Statement
July 2021, and MTT MK Gateway energy and climate statement & appendices 1-3, have been
considered. These documents outline the developer’s approach to sustainability within the
development. Regard is also had to the requirements of Policies SC1, SC2 and SC3 in Plan:MK
and the Emerging Sustainable Construction SPD. For clarity, this response does not comment
on all matters addressed within the documents as some of the topics are better assessed by
other Council specialists, e.g. the Ecologist with regards biodiversity. This response focuses
primarily on the criteria in Policies SC1, SC2 and SC3 in Plan:MK, and particularly Part K of SC1.
With regards to Policy SC2 B, the submitted documents state the scheme would not include or
connect into a community energy/heat network. It is stated this is because there is no clear
timeframe for the decarbonisation of the existing gas-fed ThamesWey community energy
network in CMK. As a result, due to recent decarbonisation of the electricity grid, there are
other energy generation options with better carbon savings than connection into the
ThamesWey network. As the scheme would not provide a community energy network itself,
the requirement of Policy SC3 in Plan:MK would not apply.
With respect to the detailed requirements of Policy SC1, this response will provide advice on
each part of SC1 in turn, with the latter section addressing Parts K.5 and K.6 of SC1 specifically.
SC1 A
The scheme is not a non-residential development of 1000 sq. m. or more and so should accord
with all aspects of SC1.
SC1 B
The proposal is on a wholly brownfield site and would reuse, renovate, and extend the existing
Saxon Court office building, a non-designated heritage asset. The proposal would accord with
SC1 B.
SC1 C
100% of materials generated on site during any demolition of existing structures/features
would be prioritised for reuse on site, and where this isn’t possible, recycled, to accord with
SC1 C.
SC1 D
The submitted details state that responsibly sourced materials, including FSC certified timber,
would be used in residential and commercial spaces. Preference will also be given to
specification of locally and regionally produced products. Moreover, as below, a ‘fabric first’
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approach has been applied to reduce demand for heating and cooling. This has resulted in a
22.40% reduction in carbon emissions over the Part L 2013 baseline Target Emissions Rate for
all new build elements of the scheme. The proposal accords with SC1 D.
SC1 E
Green roofs would be installed at certain locations throughout the development, such as the
roof of the extended Saxon Court, and the uppermost roof of Block A, thereby according with
SC1 E.
SC1 F
The proposed community spaces have been designed to be adaptable to different events. The
Sustainability Statement states that: modern methods of construction, design for disassembly
and functional adaptability, a cradle to grave embodied carbon target of 300kgCO2e/sqm &
Whole Life Cycle Carbon analysis for the Saxon Court office, will be explored during the detailed
design process of the building process.
SC1 G
Recycling space will be provided for residents and commercial occupiers, to encourage greater
recycling of waste products, with final details of the waste storage facilities to be agreed with
officers, to ensure safe and reliable waste recovery. Subject to these details being acceptable,
as assessed by the case officer, the proposal would accord with Policy SC1.
SC1 H
•
•

The proposal would accord with SC1 H by:
Prioritising fabric first, passive design, including new residential building fabric u-values of 0.12
–0.32 W/m2K and solar controlled glazing with a u-value of 1.1 W/m2K. Air permeability is
targeted at <1 m3/hour/m2.
Achieving 51.39% total site wide reduction in regulated carbon emissions after following the
Energy Hierarchy.
SC1 I
The applicant commits to providing smart meters in the proposed units, to allow occupiers to
improve energy use awareness, and allow energy use suppliers to manage their networks. They
also provide other energy storage and demand management systems, but they rule out
provision of demand side response services due to feasibility issues. The proposal accords with
SC1 I.
SC1 J
Block A would integrate green balconies (called ‘sky gardens’ in the proposal) into the fabric of
the building. Use of shading, tree canopy cover and other greenery within the site would have
some of the same benefits as green roofs/walls, such as reducing the urban heat island effect,
and would improve occupier amenity. This would improve resiliency of the development to
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climate change. As would the proposals to achieve and maintain biodiversity net gain on the
site throughout operation, through encouragement of wildlife which would help to maintain
local ecosystems. The site is located close to the V7 redway route, and the proposal includes
Travel Plan actions to encourage active travel, as well as encourage lower car ownership among
residents, and provide 431 cycle storage spaces, thereby helping residents to adapt to and
mitigate climate change. The case officer may wish to consult the Council’s Transport Team and
Highways Officers to determine the efficacy of the transport proposals.
All residential elements of the scheme have been subjected to CIBSE TM59 overheating
analysis; all modelled apartments have passed the TM59 criteria, which is a welcome element
of the proposal.
The existing/proposed buildings would be retrofitted/built to be heated, cooled and provided
hot water by an ‘all-electric’ energy strategy. Considering current gas shortages and price rises,
this is a prescient approach and, subject to further decarbonisation of grid electricity, would be
resilient to any future climate related gas shortages. It would also reduce carbon emissions due
to the carbon savings of the grid relative to local/onsite gas-fed energy generation.
The applicant proposes giving new occupiers a resident handbook with guidance on how to
reduce waste and energy consumption. This is welcome, and would contribute to making the
development more resilient to climate change.
The applicant proposes potentially introducing some schemes for urban food production and
limiting food waste within the development, including use of the ‘sky gardens’ as growing
spaces. However, these are listed as ‘potential options’ and so should be given little weight in
decision making.
SC1 K
The submitted carbon reduction, renewable energy and offset proposals submitted are largely
acceptable, however, unregulated emissions should be removed from the calculations as this
is not a requirement of Policy SC1. Mentions of unregulated energy in the Draft Sustainable
Construction SPD are errors and shall be removed prior to adoption. The carbon offset fund
calculation should therefore be redone taking the absence of unregulated energy into account.
SC1 L
The submitted sustainability statement states that water consumption in both commercial and
residential units would be less than 110 litres/person/day. This accords with and, with respect
of commercial units, goes beyond the requirements of SC1 L.
SC1 M
Water leak detection and water metering would be installed on site to limit wastewater.
Rainwater would also be collected and used for manual irrigation. The proposal meets SC1 M.
The applicant also intends to limit water consumption during construction. This falls outside
the scope of SC1 but is welcomed nonetheless.
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SC1 N
The proposed renovation works to the existing Saxon Court would include improvements to its
existing energy efficiency; these benefits should be given significant weight in decision making.
Summary
If permission is granted, delivery of the measures outlined in the Energy and Climate Statement
and Sustainability Statement (both referenced above) should be secured by condition.
Quality and Monitoring Regimes
The proposed outline arrangements for the quality and monitoring regimes, in line with K.5 and
K.6 of SC1, is acceptable. If permission is granted, a condition should be used to secure
submission of the full details for these arrangements, as well as identification of which specific
units will be monitored, prior to commencement of development.
RECOMMENDATION
The proposed sustainability strategy for the new development would largely accord with Policy
SC1 in Plan:MK. Of note is the proposed ‘all-electric’ heating, cooling and hot water strategy,
and the large extent of the proposed regulated carbon reductions which at the overall scheme
level exceed policy requirements.
However, the carbon emissions calculations required by SC1 K do not need to include
unregulated emissions. The case officer should request submission of revised carbon
calculations without these for further review, with the carbon offset amount amended
accordingly.
The case officer may wish to consult the Council’s Transport Team regarding the efficacy of the
active travel proposals in the Travel Plan. Likewise, the case officer may wish to consult the
Highways officer to ensure waste recovery vehicle routes and access are safe and satisfactory,
as well as ensuring the overall transport proposals for the scheme are acceptable.
The decision maker should use a condition to secure construction of the development in
accordance with the submitted Energy and Climate Statement and Sustainability Statement, in
accordance with Policy SC1.
A condition should be used to secure submission of details regarding how the metering and
monitoring strategy, relevant to Parts K.5. and K.6 of SC1 and the Draft Sustainable Construction
SPD, will be carried out.
Additional response
If the Sustainable Construction SPD is adopted prior to the decision on this application being
made, below is a draft condition you may use to secure submission of the details for the quality
and monitoring regimes (as per K.5 and K.6 of Policy SC1 Plan:MK).
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“Prior to commencement of the development, details shall be submitted and approved
regarding the applicant's proposed strategy for according with the quality and monitoring
regime requirements in Parts K.5. and K.6 of Policy SC1 in Plan:MK. The regimes will be carried
out in accordance with the approved strategy.
The structure of the quality and monitoring regime arrangements will need to accord with the
requirements outlined in the Sustainable Construction SPD.
Upon their completion, all output reports from the monitoring regimes will be sent to the
applicable owners/occupiers of the monitored dwellings, and also to the Council at mkc-co2calculations@milton-keynes.gov.uk .
Reason: To ensure the building performance of completed dwellings matches their calculated
design performance, and that any gaps in performance are identified and reported, in line with
Parts K.5 and K.6 of Policy SC1 in Plan:MK and the Sustainable Construction SPD.”
Revised response
RELEVANT PLANNING POLICY
Plan:MK (2019)
Policy SC1 – Sustainable Construction
Policy SC2 – Community Energy Networks and Large Scale Renewable Energy Schemes
Policy SC3 – Low Carbon and Renewable Energy Generation
Emerging Sustainable Construction SPD
KEY CONSIDERATIONS
Reducing Carbon Emissions
CONSULTEE ASSESSMENT
Thank you for the re-consultation. In preparing this response the 2nd Issue version of the MTT
Energy and Climate Statement (25 October 2021), its supporting appendices and spreadsheets
have been reviewed. In line with our prior comments, the applicant has removed unregulated
energy from the carbon reduction calculations and has recalculated the carbon offset fund
(COF) contribution. The required contribution, as stated in the document, would be £43,868.
Payment of this should be secured by legal agreement if the application is to be approved.
We noted a minor error in that the ‘total residual carbon emissions’ figure of 340.79 tCO2 pa in
the calculation table on page 55 of the statement needs correcting to 219.34 tCO2 pa. The
applicant should submit a revised copy of the statement on this basis. When the revised version
is submitted, we do not need to be reconsulted.
RECOMMENDATION
A minor correction to the Energy and Climate Statement is needed as mentioned above.
A carbon offset fund contribution of £43,868 is required and should be secured by legal
agreement.
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A1.22

MKC Public Art

We are happy that it is representative of our discussion with them at this stage.
Page 10 - Saxon Court ‘judging panel’ - can we ask that one of the Culture Team at MKC are
part of this group. Perhaps that is covered by being on the steering committee but it would be
good to define who will be judging.
Page 12 – It is good to see the inclusion of the local creative sector as part of the delivery mode
but we would suggest that for the scale of the project they appoint a producer with a track
record of delivering this scale of scheme. There is potential for the artist to link with the cultural
sector across the city to meet the ambitions set out in the plan, wider engagement and
diversity.
There is no information on the level of contribution so assume this will form the next stage of
development and set out allocations to the different strands of project with timelines for
delivery.
A1.23 MKC Fire Officer
No comments received.
A1.24 MKC Sport & Leisure Officer
No comments received.
A1.25 MKC Waste
No comments received.
A1.26 MKC Education Sufficiency & Access
No comments received.
A1.27 Anglian Water
ASSETS
Section 1 - Assets Affected
There are assets owned by Anglian Water or those subject to an adoption agreement within or
close to the development boundary that may affect the layout of the site. Anglian Water would
ask that the following text be included within your Notice should permission be granted.
Anglian Water has assets close to or crossing this site or there are assets subject to an adoption
agreement. Therefore the site layout should take this into account and accommodate those
assets within either prospectively adoptable highways or public open space. If this is not
practicable then the sewers will need to be diverted at the developers cost under Section 185
of the Water Industry Act 1991. or, in the case of apparatus under an adoption agreement,
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liaise with the owners of the apparatus. It should be noted that the diversion works should
normally be completed before development can commence.
WASTEWATER SERVICES
Section 2 - Wastewater Treatment
The foul drainage from this development is in the catchment of Cotton Valley Water Recycling
Centre that will have available capacity for these flows
Section 3 - Used Water Network
This response has been based on the following submitted documents: BelowGround Drainage
Strategy 13 Jul 21 Development will lead to an unacceptable risk of flooding downstream.
Anglian Water will need to plan effectively for the proposed development, if permission is
granted. We will need to work with the applicant to ensure any infrastructure improvements
are delivered in line with the development. The existing on site sewers are not large to be reutilised and would cause an unacceptable risk of flooding We therefore request a condition
requiring phasing plan and/or on-site drainage strategy
(1) INFORMATIVE - Notification of intention to connect to the public sewer under S106 of the
Water Industry Act Approval and consent will be required by Anglian Water, under the Water
Industry Act 1991. Contact Development Services Team 0345 606 6087.
(2) INFORMATIVE - Notification of intention to connect to the public sewer under S106 of the
Water Industry Act Approval and consent will be required by Anglian Water, under the Water
Industry Act 1991. Contact Development Services Team 0345 606 6087.
(3) INFORMATIVE - Protection of existing assets - A public sewer is shown on record plans within
the land identified for the proposed development. It appears that development proposals will
affect existing public sewers. It is recommended that the applicant contacts Anglian Water
Development Services Team for further advice on this matter. Building over existing public
sewers will not be permitted (without agreement) from Anglian Water.
(4) INFORMATIVE - Building near to a public sewer - No building will be permitted within the
statutory easement width of 3 metres from the pipeline without agreement from Anglian
Water. Please contact Development Services Team on 0345 606 6087.
(5) INFORMATIVE: The developer should note that the site drainage details submitted have not
been approved for the purposes of adoption. If the developer wishes to have the sewers
included in a sewer adoption agreement with Anglian Water (under Sections 104 of the Water
Industry Act 1991), they should contact our Development Services Team on 0345 606 6087 at
the earliest opportunity. Sewers intended for adoption should be designed and constructed in
accordance with Sewers for Adoption guide for developers, as supplemented by Anglian
Water’s requirements.
Section 4 - Surface Water Disposal
The preferred method of surface water disposal would be to a sustainable drainage system
(SuDS) with connection to sewer seen as the last option. Building Regulations (part H) on
Drainage and Waste Disposal for England includes a surface water drainage hierarchy, with
infiltration on site as the preferred disposal option, followed by discharge to watercourse and
then connection to a sewer.
Anglian Water has reviewed the submitted documents (BelowGround Drainage Strategy 13 Jul
21) and can confirm that these are acceptable to us with discharge at a maximum of 2.5l/s. We
require these documents to be listed as approved plans/documents if permission is granted.

(176)

Section 5 - Suggested Planning Conditions
Anglian Water would therefore recommend the following planning condition if the Local
Planning Authority is mindful to grant planning approval.
Used Water Sewerage Network (Section 3)
We have no objection subject to the following condition:
Condition Prior to construction above damp proof course a Phasing Plan setting out the details
of the phasing of the development shall be submitted to, and approved in writing by the Local
Planning Authority. Thereafter, the development shall be carried out in complete accordance
with the approved Phasing Plan.
Reason To ensure the development is phased to avoid an adverse impact on drainage
infrastructure.
We have no objection subject to the following condition:
Condition Prior to the construction above damp proof course, a scheme for on-site foul water
drainage works, including connection point and discharge rate, shall be submitted to and
approved in writing by the Local Planning Authority. Prior to the occupation of any phase, the
foul water drainage works relating to that phase must have been carried out in complete
accordance with the approved scheme. Reason To prevent environmental and amenity
problems arising from flooding
Surface Water Disposal (Section 4)
Note to applicant – Surface Water Hierarchy evidence will need to be submitted at 106
application stage before the connection would be permitted
FOR THE ATTENTION OF THE APPLICANT - if Section 3 or Section 4 condition has been
recommended above, please see below information:
Next steps
Desktop analysis has suggested that the proposed development will lead to an unacceptable
risk of flooding downstream. We therefore highly recommend that you engage with Anglian
Water at your earliest convenience to develop in consultation with us a feasible drainage
strategy.
If you have not done so already, we recommend that you submit a Pre-planning enquiry with
our Pre-Development team. This can be completed online at our website
http://www.anglianwater.co.uk/developers/pre-development.aspx
Once submitted, we will work with you in developing a feasible mitigation solution.
If a foul or surface water condition is applied by the Local Planning Authority to the Decision
Notice, we will require a
copy of the following information prior to recommending discharging the condition:
Foul water:
Feasible drainage strategy agreed with Anglian Water detailing the discharge solution including:
Development size
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Proposed discharge rate (Should you require a pumped connection, please note that our
minimum pumped discharge rate is 3.8l/s)
Connecting manhole discharge location (No connections can be made into a public rising main)
Notification of intention to connect to the public sewer under S106 of the Water Industry Act
(More information can be found on our website)
Feasible mitigation strategy in agreement with Anglian Water (if required)
Surface water:
Feasible drainage strategy agreed with Anglian Water detailing the discharge solution,
including:
Development hectare size
Proposed discharge rate (Our minimum discharge rate is 5l/s. The applicant can verify the site’s
existing 1 in 1 year greenfield run off rate on the following HR Wallingford website http://www.uksuds.com/drainagecalculation-tools/greenfield-runoff-rate-estimation . For
Brownfield sites being demolished, the site should be treated as Greenfield. Where this is not
practical Anglian Water would assess the roof area of the former development site and subject
to capacity, permit the 1 in 1 year calculated rate)
Connecting manhole discharge location
Sufficient evidence to prove that all surface water disposal routes have been explored as
detailed in the surface water hierarchy, stipulated in Building Regulations Part H (Our Surface
Water Policy can be found on our website)
A1.28 Health & Safety Executive
HSE became the planning gateway one statutory consultee on 1st August 2021. Therefore we
cannot comment on applications from local planning authorities submitted by developers, prior
to that date so in this instance we cannot comment on this planning application.
A1.29 MK Forum
No comments received.
A1.30 Crime Prevention Adviser
No comments received.
A1.31 Cranfield Airport
No comments received.
A1.32 Daylight and Sunlight Assessor (GIA North LLP)
Initial response
We have retrieved the following information from the Milton Keynes planning portal:
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1. Milton Keynes Gateway Environmental Statement Volume 1 dated July 2021 (specifically
Chapter 10: Daylight, Sunlight, Overshadowing and Light Spill prepared by Waldrams Ltd) (“The
Report”);
2. Appendix E.1: Drawings of the baseline and proposed positions;
3. Appendix E.2: Results of the Daylight and Sunlight analysis comparing the baseline and
proposed positions;
4. Appendix E.3: Results of the Sunlight Amenity (overshadowing) analysis comparing the
baseline and proposed positions;
5. Appendix E4: Results of the Daylight & Sunlight Analysis to the habitable residential rooms
within the Proposed Development;
6. Appendix E.5: Results of the Daylight & Sunlight Analysis to the office space within the
Proposed Development;
7. Appendix E.6: Results of the Transient Shadow analysis comparing the baseline and proposed
positions;
8. Appendix E.7: Results of the Light Spill analysis to the surrounding receptors;
9. Appendix E.8: Author’s Particulars; and
10. Appendix A.5: Approved and Existing Developments.
We have not undertaken any technical analysis, and we have only reviewed the above
documents which we feel are relevant to our review.
Daylight and Sunlight Introduction
You will be aware that a daylight and sunlight assessment is predicated against the
methodologies set out within the Building Research Establishment Guidelines entitled ‘Site
Layout Planning for Daylight and Sunlight – A Guide to Good Practice (2011)‘.
The guidelines in question are precisely that: guidelines which provide a recommendation to
inform site layout and design. They are not mandatory nor do they form planning policy and
their interpretation may be treated flexibly depending on the specifics of each site.
It is well-established and accepted that the BRE Guidelines, which set out the numerical
benchmark for daylight and sunlight assessments, are based on a relatively low-rise suburban
environment. The methodologies and the resultant BRE daylight and sunlight
recommendations are also predicated upon this suburban model. The guidance provided by
the BRE is not mandatory and it is principally proposed to aid the architects and planners in
achieving good site design. Clearly, in more densely developed urban locations and urban areas
such as this site, the technical specifications recommended by the BRE Guidelines need to be
treated with care.
The BRE Guide provides three methodologies for daylight assessment, namely:
⋅ The Vertical Sky Component (VSC);
⋅ The No Sky Line (NSL); and
⋅ The Average Daylight Factor (ADF).
There is one methodology for sunlight assessment, denoted as Annual Probable Sunlight Hours
(APSH).
The BRE Guide contains a useful decision flow chart, which helps when considering whether or
not the daylight levels in an existing building will be significantly affected by an adjacent
development.
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It can therefore be seen from the flow chart that, in order to consider whether or not an
adjacent building will be significantly affected by a proposed development, it is necessary to
consider the change in VSC as well as the change in the area of the working plane that can see
sky – the NSL assessment. A failure to achieve either guideline represents a failure overall.
The BRE guidelines provide the ADF measure as a tool to understand daylight within proposed
dwellings, not existing dwellings. If room layouts are known it can provide a useful
supplementary measure of daylight when used in existing dwellings, and is often requested by
many local authorities.
The APSH analysis considers sunlight availability to living rooms that face within 90o of due
south. If a window/room can receive 25% of annual probable sunlight hours, with 5% of these
hours in the winter months, or the change in less than 0.8 times the former values (annual and
winter), or the overall reduction is less than 4% APSH, it will not be adversely affected by an
adjacent development.
The assessment for SHOG applies to both new and existing gardens/amenity areas which are
affected by new developments. The BRE Guidelines recommend that at least half (50%) of a
garden or amenity area should receive at least 2 hours of sunlight on 21 March or the area
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which receives 2 hours of direct sunlight should not be reduced to less than 0.8 times its former
value (i.e. there should be no more than a 20% reduction).
In submitting a comprehensive daylight and sunlight report for a proposed scheme, we would
expect to see the following assessments undertaken:
Assessment of potential daylight and sunlight levels within the development:
⋅ VSC daylight (not necessarily required if ADF analysis completed);
⋅ ADF daylight;
⋅ NSL daylight;
⋅ APSH sunlight;
⋅ SHOG sunlight (not necessarily required if there are no proposed amenity spaces)
Assessment of the impact on daylight and sunlight levels to existing surrounding buildings:
⋅ VSC daylight;
⋅ NSL daylight;
⋅ Potentially ADF daylight (but only as a supplementary test);
⋅ APSH sunlight; and
⋅ SHOG sunlight (not necessarily required if there are no surrounding amenity spaces)
Traditionally, an NSL assessment would only be included if the layouts of the rooms in the
surrounding existing buildings were known. A recent High Court judgement has changed this
view. Whilst it would not be practical to inspect all rooms surrounding a development, the
judgement noted that it is ordinary industry practice for some assumptions to be made on the
surrounding room layout and use. The NSL daylight assessment can therefore be based on
assumed layouts, dictated by the building form, and publicly available information.
The BRE guidance typically considers daylight and sunlight amenity to residential properties.
There are some exceptions in which non-domestic buildings would be considered, where the
occupants have a reasonable expectation of daylight, and these would typically include schools,
hospitals, hotels/hostels, small workshops and some offices. The Report includes an
assessment of the daylight amenity to office space within the proposed development in
accordance with The British Council for Offices (BCO) Guide to Lighting (2013), and we assume
this has been completed at the request of the local authority.
Chapter 10: Daylight, Sunlight, Overshadowing and Light Spill (“the Report”)
The Report undertakes an assessment of the potential daylight and sunlight levels within the
proposed development, and an assessment of impact on existing daylight and sunlight levels,
overshadowing and light spill to the surrounding buildings. Generally, an ES chapter will
consider the impacts to surrounding sensitive receptors only, and not to the proposed
development internally, which will be dealt with separately to the ES.
However, we assume this approach has been agreed with the local authority.
The methodology set out in the Report refers to all relevant legislation, planning policy and
guidance that we would anticipate being considered in a daylight and sunlight ES chapter.
The significance of any identified environmental effects is determined by the assessment of
their magnitude against their sensitivity. For each relevant assessment, the Report discusses
the magnitude of impacts to the surrounding properties as would be expected. However, the
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Report does not discuss the sensitivity of surrounding receptors and, in 10.4.32, states that the
matrix which would usually be used to determine the significance of impacts is not applicable
to the assessment. The Report does not clarify why, but instead states that the criteria is aligned
with BRE recommendations. This is not entirely clear, as the criteria set out in the BRE guide
are used to inform where significant impacts occur when considered against the sensitivity of
the subject property. We would therefore expect to see the following matrix used to draw
conclusions on significance, which has not been used:

The assessment of daylight and sunlight within the residential areas of the proposed
development considers ADF, NSL and APSH, whilst the assessment of daylight and sunlight to
the surrounding residential properties considers ADF, NSL, APSH and SHOG. Both are reflective
of what we would expect to see in a daylight and sunlight assessment.
The assessment of light spill considers LUX levels in accordance with the guidance set out in the
Institute for Light Practitioners’ Guidance Note GN01:2011 and the Building Research
Establishment’s Obtrusive Light from Proposed Developments DG:529. We would expect to see
the light spill assessment predicated against this guidance.
A radiance study has been undertaken to assess the levels of daylight within the proposed office
accommodation, which is an accepted approach.
The policy context, legislation, guidance and standards section of the Report is therefore in
keeping with what we would anticipate.
The Baseline for Assessment
As the baseline for assessment, it is correct to include the existing surrounding residential
buildings, as well as any consented surrounding residential schemes. Consented surrounding
schemes should be included in the baseline and proposed scenarios to understand the
cumulative impact brought about by the proposed development on surrounding properties.
There is no set distance for a scope of assessment, and it is determined through professional
judgement and experience, incorporating all those buildings where there is a reasonable
expectation of changes in the daylight and sunlight levels resulting from proposed
development.
If an adjacent residential development does not have planning permission at the time of writing
the daylight and sunlight report, we would typically note its existence in the report, and state
that it has not been assessed. Often, a planning officer will ask for supplementary test of the
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adjacent planning application, and this can be undertaken as an addendum to the original
report.
The baseline used in the Report does not include any consented surrounding buildings. The
Report provides commentary on the rationale for this at paragraph 10.11, which states that no
developments are in close enough proximity or orientated such that they would cause a
cumulative impact. We agree with this conclusion and consider the baseline scenario used to
be appropriate.
The Surrounding Assessment
The assessment includes the potential impact on the following existing surrounding residential
buildings:
⋅ 551 South Row
⋅ 643 – 651 South Eighth Street
⋅ 601 – 609 South Eighth Street
⋅ 623 South Eighth Street
⋅ 625 South Eighth Street
⋅ 627 South Eighth Street
⋅ 629 South Eighth Street
⋅ 552 South Eighth Street
⋅ 612 – 620 South Ninth Street
⋅ 602 – 601 South Ninth Street
⋅ 619 South Ninth Street
The assessment includes the potential impact on the following existing surrounding amenity
spaces:
⋅ 551 South Row
⋅ 553 South Row
⋅ 555 South Row
⋅ 557 South Row
⋅ 559 South Row
⋅ 561 South Row
⋅ 563 South Row
⋅ 565 South Row
⋅ 637 South Eighth Street
⋅ 639 South Eighth Street
⋅ 641 South Eighth Street
⋅ 611 South Eighth Street
⋅ 613 South Eighth Street
⋅ 615 South Eighth Street
⋅ 552 Avebury Boulevard
⋅ 554 Avebury Boulevard
⋅ 556 Avebury Boulevard
⋅ 558 Avebury Boulevard
⋅ 560 Avebury Boulevard
⋅ 562 Avebury Boulevard
⋅ 564 Avebury Boulevard
⋅ 566 Avebury Boulevard
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⋅ Public Realm
Contour diagrams are usually generated with results to understand the location and layouts of
rooms in surrounding properties. However, no contour diagrams are included in the appendices
to the Report, and it is therefore difficult to understand any assumptions made as to the
internal layouts of surrounding properties. The report does state that a depth of 4.2m has been
used for surrounding residential rooms, which is a standard and accepted approach, but we
would still expect to see contour diagrams.
As discussed above, it is correct to consider surrounding consented residential properties as
well as those which are constructed and occupied. There is a planning consent to convert the
adjacent Westminster House, 500 Avebury Boulevard to residential use (21/00823/PANB1C),
for which planning permission was granted on 14 May 2021. The results contained at Appendix
E.2 do include 500 Avebury Boulevard but there is no commentary regarding the assessment
of this property in the Report.
Following on from this, Table 10.12 refers to 73 windows having been assessed for VSC, and
Table 10.13 refers to 55 rooms having been assessed for NSL. However, Appendix E.2 contains
results for 104 windows assessed for VSC and 85 rooms having been assessed for NSL. For
example, 19 rooms for NSL have been assessed to 643 – 651 South Eighth Street in the results
but, in the main body of the Report, 16 rooms are referred to. There is also what appears to be
a typographical contradiction between Table 10.2, which refers to 73 windows, and paragraph
10.8.10 which refers to 74 windows.
In terms of APSH sunlight, the Report only considers annual PSH and not winter PSH, whereas
both need to be considered to understand whether a subject property will accord with the BRE
criteria. The results at Appendix E.2 do include winter sunlight results, so the assessment has
been undertaken, but no reference to winter PSH is included in the Report. Indeed, no specific
commentary relating to sunlight is provided in the Report, and only daylight is discussed in
detail. We understand this is because the surrounding windows are reported as being fully
compliant, but we would expect to see a discussion of the sunlight results.
The overshadowing results in Appendix E.3 accord with the commentary set out in the Report,
and the approach to this assessment is consistent with what we would expect.
A transient overshadowing assessment has also been undertaken, although there is no
prescribed guidance or targets for this. It is typically used as a supplementary, qualitative
method to support an overshadowing analysis and allow the path of a shadow to be understood
visually. The Report does discuss the transient overshadowing and provides conclusions on its
significance in EIA terms, but there are no criteria against which these conclusions can be
drawn.
These conclusions should therefore not be relied upon when assessing the impacts on sunlight
to surrounding amenity areas.
The Report concludes that the impact on daylight to 601 – 609 South Eighth Street, and the
impact on an amenity are to the same property, is significant in EIA terms, meaning appropriate
mitigation measures should be identified and applied. Where daylight and sunlight are
concerned, this typically means altering the proposed massing the to reduce the impacts on
the surrounding properties. However, having reviewed the operational mitigation section at
10.8.65, this only sets out qualitative mitigating factors to provide justification for the impacts.
The mitigating factors discussed are correct and accepted, but they do not alter the conclusion
that the impacts on 601 – 609 South Eighth Street are EIA significant. If the impacts are
considered significant, they are not acceptable in EIA terms and appropriate mitigation will be
required.
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With regard to Light Spill, the Report defines the site as being in an E4 Environmental Zone,
with high district brightness typical for a town/city centre with high levels of night time activity.
The site is located in the centre of Milton Keynes and the environmental zone is therefore
considered appropriate. The results in Appendix E.7 accord with the commentary set out in the
report, and the approach to this assessment is consistent with what we would expect.
The Internal Assessment
The Report considers ADF, NSL and APSH with regard to the residential rooms assessed within
the proposed development.
The metrics used within the ADF assessment (glazing transmittance and average surface
reflectance value) are commensurate with what we would expect to see.
The Report uses a 1.5% ADF target for living kitchen diners and 1% for bedrooms. The Report
uses the lower value for living rooms (1.5%) rather than kitchens (2%) when assessing the living
kitchen diners but, where a room has a shared use, the British Standard states that the higher
minimum value should apply. Local authorities have accepted the living room standard for
shared kitchen/living room where they consider an ADF of 1.5% to be appropriate. However,
this is on a case by case basis and is not a standardised approach, so a target value of 2% ADF
for the living kitchen diners may be considered more appropriate.
The Report confirms that all rooms assessed meet the ADF criteria, and that 727/735 rooms
meet the NSL criteria. The Report then goes on to state that two bedrooms and six living kitchen
diners do not meet the BRE criteria, but it does not account for the additional room which does
not. The Report states that the daylight results are acceptable, which we agree with.
The commentary regarding sunlight is unclear. The Report states that there are 288 living
kitchen diners in the proposed development, an assessment of 160 of which has been
undertaken. Of the 160 assessed, 159 meet the APSH criteria for annual and winter sunlight,
but the report concludes by stating that 159/288 LKDs meet the BRE criteria. Our assumption
is that there are 160 living kitchen diners facing within 90 degrees of due south, which therefore
require assessment, 159 of which meet the BRE criteria. We assume the remaining living
kitchen diners do not require assessment. It is similarly unclear in the following paragraph
where living rooms are discussed but, overall, the results appear acceptable.
The report states that all of the amenity areas within the proposed development will meet the
BRE criteria.
However, no results for this assessment are provided so we cannot provide comment.
In terms of the assessment of daylight to the proposed office accommodation, a radiance
assessment has been undertaken. The Report states that 16/36 offices achieved 2% ADF, and
the remaining offices will achieve 2% ADF to 50% of their area. No results spreadsheets are
provided, and only coloured images set out in Appendix E.5 appear to show the results. It is
therefore unclear how the results discussed in the Report have been arrived at, so it is difficult
to provide comment.
Finally, section 10.12 summarises the assessment, but does not discuss that the conclusions
drawn from the assessment of 601 – 609 South Eighth Street are significant in EIA terms. We
refer you to our comments above regarding the requirement for mitigation where significant
environmental impacts are identified.
Summary
In summary, the ES chapter has been prepared largely in line with how we would expect.
However, there are some issues which require further attention, which are set out below:

(185)

⋅ Results for 500 Avebury Boulevard are contained in the appendices but not set discussed in
the Report;
⋅ The figures for VSC and NSL daylight in the Report do not correlate to the number of
windows/rooms assessed in the appendices;
⋅ The report does not include winter PSH results, only annual PSH, and there is no discussion of
sunlight results in the Report;
⋅ The Report states that all windows assessed for APSH meet the BRE criteria, but this is not the
case;
⋅ The Report provides conclusions on transient overshadowing in EIA significance terms, in
addition to SHOG overshadowing, but this approach is not supported by the BRE;
⋅ The Report concludes that impacts to 601 – 609 South Eighth Street are EIA significant, which
will require mitigation, but no mitigation is discussed;
⋅ The commentary regarding daylight and sunlight to the proposed residential dwellings is
unclear and difficult to follow, albeit the results appear acceptable;
⋅ No results are provided for the overshadowing analysis to the proposed development;
⋅ No results are provided for the assessment of daylight to the proposed office accommodation,
and the conclusions are therefore difficult to comment on;
⋅ No contour diagrams are provided, so it is difficult to understand any assumptions made in
terms of layouts to the surrounding properties.
I trust that the above is clear and sufficient for your current purposes.
Revised response
We have reviewed the addendum report prepared by Waldrams Ltd dated 01 November 2021.
As stated in our letter dated 22 October 2021, the ES Chapter prepared by Waldrams Ltd was
prepared largely in line with what we would expect, and we highlighted some areas which
required further attention.
The addendum report has satisfactorily addressed all of the queries raised in our letter, and we
have no further queries or comments on the information provided.
A1.33 Wind Study Consultants (Wilde Analysis Ltd.)
1.0 Introduction
Milton Keynes Council has commissioned Wilde Analysis Ltd to conduct an independent review
of a wind study report for a proposed development in Central Milton Keynes, ref.
21/02246/FULEIS, bordered by Avebury Boulevard, S Eighth St, S Row and Saxon Gate. The
proposed development is intended to be thirty three storeys tall and used for residential
purposes.
2.0 Comments on Report
1. The Microclimate chapter of this Environmental Statement presents an assessment based on
wind tunnel analysis of the proposed development in Central Milton Keynes. Since Milton
Keynes Council do not stipulate the methodology used to assess the microclimate effect of a
proposed development, an assessment solely based on wind-tunnel modelling is perfectly
acceptable.

(186)

However, it is worth noting that the recently published guidelines by the City of London would
require a combination of a wind tunnel and a computational fluid dynamics (CFD) assessment
for the height of the proposed development. No action needed in regards to this comment.
2. Paragraph 9.1.1 (and throughout the chapter) references Appendix A.1 for the relevant
Chapter Figures and Appendix A.2 for the Wind Mitigation Measures. However, the figures are
found in Appendices D.1 and D.2, respectively.
3. As described the results for each configuration are presented for the windiest season and for
the summer season. Thoroughfares and entrances are assessed for the windiest season, while
amenities are assessed only for summer months. Although the rationale behind the
aforementioned assessment method can be considered reasonable, it is worth noting that it
does not follow the intention of Lawson comfort criteria which require that comfort criteria
need to be made based on the annual probability of exceedance of the comfort threshold
velocities. Specifically, the 95th percentile velocity of annual hourly readings is indicated by the
LDDC Lawson comfort criteria, which is similar to what is used in the current report. As a result,
the microclimate conditions presented for amenities (which are assessed only for Summer
conditions) may offer a favourable scenario compared to the microclimate conditions which
would result if annual conditions were taken into account. No action needed in regards to this
comment.
4. Similar to the previous comment the approach of assessing conditions either for winter or
summer conditions is presented as in compliance with the “standard methodology set out in
the Lawson Comfort Criteria for wind-microclimate assessments”, which is an exaggeration
given that Lawson suggests using annual average wind speeds for such assessments. No action
needed in regards to this comment.
5. Although Paragraph 9.4.3 (and 9.12.1) references Heathrow and London City Airports as the
source of wind data, Paragraph 9.4.16 references Heathrow, Gatwick and Stansted Airports.
3.0 Conclusions
Milton Keynes Council has commissioned Wilde Analysis Ltd to conduct an independent review
of a wind study report for a proposed development in Central Milton Keynes. This report was
prepared by RWDI. In the view of the reviewer, the report in its current state is fit for purpose.
A1.34 All responses and representations received can be viewed in full, online at www.miltonkeynes.gov.uk/publicaccess using application ref. 21/02246/FULEIS.
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ITEM 6(b)
Application Number: 21/02516/DISCON
Proposal:

Details submitted for approval to condition 6 (Watling Street/Dansteed Way)
of permission ref. 18/00010/FUL, related to minor amendments at WEA Area
10-1 - 10-3, Watling Street H3 To H4, Milton Keynes

Applicant:

Redlawn Land Ltd - part of L&Q Group

Application type:

Approval of details reserved by condition

Ward:

Loughton & Shenley/Stony Stratford Parish: Shenley Church End/Whitehouse

Statutory Target:

05.10.2021

Case Officer:

Sophia Dudding
Senior Planning Officer
sophia.dudding@milton-keynes.gov.uk

Team Manager:

Chris Nash
Development Management Manager
chris.nash@milton-keynes.gov.uk

Extension of Time: Yes - 03.12.2021

1.0

Recommendation

1.1

It is recommended that the details submitted pursuant to condition 6 (details of V2 grid road
extension) of planning permission ref. 18/00010/FUL are approved.

2.0

Introduction

2.1

The application has been referred to the Development Control Committee (DCC) due to a callin from Councillor Amanda Marlow based on planning reasons in relation to highway safety,
and due to the controversial nature of the development, noting the recent public interest in
relation to the planning history of the site in conjunction with the subject matter of the
condition concerned.

3.0

Background
The site and its context

3.1

The application site for the proposed Tattenhoe Street (V2) extension would form the south
access to Western Expansion Area (WEA) to the Whitehouse Estate, which would connect the
south end of Dansteed Way (H4) and Morland Drive. The site borders Grange farm to its north
side, the Hazeley Academy to its southern edge, agricultural land to the west, and existing
residential properties along the eastern boundary.
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3.2

The site already benefits from outline planning permission (ref. 05/00291/MKPCO) for the
principle of the proposed V2 extension. The subsequent reserved matters approval (ref.
08/01289/MKPCR) secured the general arrangement (the matter of layout). That reserved
matters approval was subsequently varied under applications ref. 15/01423/MMAM and then
18/00010/FUL. Condition 6 states:
“Notwithstanding the details as shown on the submitted plans, full details of the proposed
extension of Tattenhoe Street (V2) from the connection to the Oakhill roundabout to A10
road 102 at the intersection with North bucks way shall be submitted to and approved in
writing by the Local Planning Authority prior to the commencement of this section of the
proposed V2 extension. The details shall also include pedestrian crossing facilities to serve
the adjacent Hazeley School. The approved details shall be fully implemented concurrently
with the implementation of this section of the V2 extension.
Reason: To ensure a satisfactory standard of development and highway safety to accord
with policy T10 of the Milton Keynes Local Plan 2001-2011”.

3.3

This condition was originally attached to the reserved matters approval with the Committee
report on ref. 08/01289/MKPCR, dated 14 December 2011, stating at paragraph 96:
“The applicant has estimated that the whole Area 10 development will take between 10 to
15 years to complete. It is likely that the V2 extension would not need to be implemented
until the end of the development period. The construction details of the V2 extension are
likely to change over time to take into account other requirements such as school crossing
points and connections to existing housing developments including redways and footpaths.
The final design of the V2 extension would be determined by the Local Highway Authority.
A condition will be imposed requiring further details of the road layout including
appropriate school crossing points to be submitted to the LPA prior to its implementation.”

3.4

The condition on the same terms was subsequently imposed on reserved matters approvals
ref. 15/01423/MMAM and 18/00010/FUL, which pursued amendments to the original
approved road details.
The proposal

3.5

Full details of the V2 extension are submitted to seek approval of the pre-commencement
requirements of condition 6 of planning permission ref. 18/00010/FUL. The submitted details
to this condition discharge application include:
▪
▪
▪

3.6

General arrangement of V2 extension;
Typical cross-section details; and
Signage and road marking details.

All the details submitted under the application also form part of a draft Section 38/278
Agreement under the Highway Act 1980. For this reason, the submitted details also include
information pertaining to speed limits. However, the planning system cannot control this. Other
than designing a road to encourage a certain speed limit, the setting of the legal speed limit is
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achieved under highways legislation, through a Traffic Regulation Order (TRO). Thus, whilst
submitted, it is not a material planning consideration under this application.
4.0

Relevant planning history

4.1

The application site contains an extensive planning history. The following planning history only
lists that which is directly relevant to the subject application.
05/00291/MKPCO

Outline planning permission for up to 4,330 residential units,
employment uses including Classes B1, B2 and B8, a secondary
school and 3 primary schools, a mixed use centre including Classes
A1, A2, A3, A4 and A5 uses, community uses Class D1, indoor sports
and other leisure facilities Class D2 uses, burial ground, associated
landscaping, open space and play areas, associated highways and
infrastructure improvements. The permission was subject to a s106
agreement based on the Milton Keynes Tariff Framework
Agreement.
Approved – 05.10.2007

08/01289/MKPCR

Reserved Matters Approval for primary infrastructure works,
including roads, footways, on-street parking, cycleways, drainage,
attenuation areas, services, utilities and ecological mitigation works
Approved – 15.12.2011

15/01423/MMAM

Variation of condition 1 (approved plans) attached to application
08/01289/MKPCR
Approved 26.08.2015*

18/00010/FUL

Variation of condition 1 (approved plans) attached to application
15/01423/MMAM
Approved – 12.04.2018**

* 15/01423/MMAM contains amendments to the general arrangement to add road no. 108.
Those approved amendments are not relevant to the V2 extension arrangement.
** 18/01000/FUL contains minor amendments to 8 different parts of general arrangement of
roads in the A10 area, including amendments to the V2 extension arrangement.
5.0

Consultations and representations
All responses and representations received can be viewed in full, online at www.miltonkeynes.gov.uk/publicaccess using application ref. 21/02516/DISCON. The following paragraphs
summarise those responses and representations.
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5.1

Whitehouse Community Council
Objects for the following reasons:
▪
▪
▪
▪
▪

5.2

whilst not objecting to the road itself, it is a significant safety risk to have a grid road
extension outside of a large school with a speed limit set to 40mph;
the proposed road layout forcing all traffic outside the school to turn left would create
a safety hazard;
the road layout widening approaching the school would pose a risk to pedestrian;
the remainder of the road, other than the school area, should be at a maximum speed
of 30mph to match the proposed speed limit of Road 102; and
the safety barrier to the north and west of the proposed at-grade crossing should extend
to the proposed roundabout joining Road 102.

Shenley Church End Parish Council
Objects for the following reasons:
▪
▪

5.3

the speed for the remainder of the road outside the school area should be at a maximum
of 30mph; and
the possibility of an underpass should be considered at the junction for the potential H4
extension.

Councillor Amanda Marlow (Loughton and Shenley Ward)
Objects for the following reasons:
▪
▪
▪

5.4

No underpass is proposed from Grange farm to Hazeley;
40mph outside a school is too fast; and
Removing the roundabout and adding in traffic lights and forcing no right turn will create
traffic chaos.

Councillor Daniel Gilbert (Loughton and Shenley Ward)
No comments received.

5.5

Councillor Zoe Nolan (Loughton and Shenley Ward)
No comments received.

5.6

Councillor Charlie Wilson (Stony Stratford Ward)
No comments received.

5.7

Councillor Jennifer Wilson-Marklew (Stony Stratford Ward)
No comments received.
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5.8

Councillor Denise Brunning (Stony Stratford Ward)
No comments received.

5.9

MKC Highways
No objection to approving the application. The reason for seeking details under the application
was twofold; to ensure construction details are adequate, and to address some minor layout
issues related to the verge and Redway provision.
It is advised that the details submitted are generally acceptable (with some minor amendments
requested) and that engineering approval under Section 38/Section 278 of the Highways Act
would secure these. Consequently, approval for the layout is not being sought – that was given
under approval ref. 18/00010/FUL and the details that have been submitted are broadly
acceptable to highways. Given this, there is no objection to the proposal.
Additional comments
Confirms that setting speed limit is a Highway Act matter and cannot be legally determined in
planning. Although it is a Highway Act matter, they list the approach under the Highway Act
setting the speed limit for the V2 extension. This V2 grid road is a district distributor type 2
road, the speed of which is typically set at 60mph/the national speed limit. Due to the design
of the road and the interface with the surrounding area, such as close proximity of the school,
natural flow into a residential city street and adjacent estates, the speed limit is proposed to be
set to 40mph. Grid road speed limits cannot be set below 40mph.
The MKC Highway Design Guide states that any design of district distributors type 2 road needs
to be in accordance with the Design Manual for Roads and Bridges (DMRB). The DMRB is a
collection of standards published by National Highways, formerly known as Highways England,
which sets out the requirements for road design including speed limits.
The V2 road is currently at a national speed limit (60mph). A section of the existing road is
20mph, but this is where it enters the mini roundabout into the school and residential estate.
The school
access and residential estate will still be at a 20mph speed limit and the
approaching road would be reduced to 40mph. Reducing the speed limit of the grid road from
60mph to 40mph is to maintain a safe but efficient road and network route and to provide safe
access to the school and existing estate.

5.10

British Pipeline Agency (BPA)
The proposed works are in close proximity to a high-pressure petroleum pipeline system and
the BPA wish to ensure that any works in the vicinity of the pipeline are carried out in
accordance with their safety requirements.
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5.11

Representations from interested parties
The Hazeley Academy neither object to nor support the application. Comments are raised as
follows:
▪
▪
▪
▪

It is regrettable that an underpass cannot be accommodated;
Strongly requests the speed limit is reduced to a maximum of 30mph, with 20mph at
the school area;
An advance warning sign to warn of the puffin crossing on the bend is needed; and
The approved works should be implemented during summer holidays.

44 objections have been received from 23 addresses. Matters raised relevant the application
made are:
▪
▪
▪
▪
▪
▪

40mph on a road close to school raises serious a safety hazard;
The proposed at-grade crossing is not safe; and
An advanced direction sign to warn of the puffin crossing in a bend is needed.
Safety hazards from removal the Grange Farm roundabout and arrangement of no right
turn to Morland Drive;
A fence should be installed all along the V2 extension to avoid crossing; and
An underpass through the grid road extension is needed.

A number of other concerns have been raised which are not considered to be material planning
considerations in the context of the application made (i.e. the subject matter of the condition
and the reasons for it), and therefore cannot be taken into account in the determination of the
application. These relate to:
▪
▪
▪

6.0

Traffic noise disturbance;
Environmental damage from the grid road extension; and
No sufficient consultation to the Grange Farm residents in the reserved matters
application.

Relevant policies, guidance and legislation
The Development Plan

6.1

Plan:MK (adopted March 2019)
▪
▪
▪
▪
▪
▪

6.2

Policy SD6 - Western Expansion Area
Policy CT1 - Sustainable Transport Network
Policy CT2 - Movement and Access
Policy CT5 - Public Transport
Policy CT8 - Grid Road Network
Policy EH7 - Promoting Healthy Communities

Supplementary Planning Documents/Guidance (SPDs/SPG)
▪

Western Expansion Area Development Framework SPD
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7.0

Planning considerations

7.1

The sole focus of the application is to assess whether the final details submitted for the
extension of the Tattenhoe Street (V2) satisfy highway safety standards. As the general
arrangement of the V2 extension has been approved previously, the only outstanding details
which require assessment would be finer details, such as the signage and road markings. The
condition also requires that the submission includes details of the pedestrian crossing facilities
to serve the adjacent Hazeley School. A signalised crossing is proposed.

7.2

When assessing applications to consider details that have been reserved by condition, matters
of principle and detail which already form part of the extant planning permission, or imposition
of further restrictions, cannot be considered. In this case, the principle of the V2 Grid Road
extension has long been established in the original outline application, and the layout has been
‘fixed’ under the reserved matters approval.

7.3

Whilst recognising that condition 6 has been attached, and thus must be addressed accordingly,
it should be noted that it essentially duplicates the detail which is required under a section 38
agreement and/or a section 278 agreement (the former dealing with adoption of new roads,
the latter dealing with alterations to existing adopted roads). Under current guidance on the
use of conditions, it is unlikely that the condition could be attached to a planning permission
granted today. Such a condition would fail to satisfy the ‘necessary’ and ‘relevant to planning’
tests.

7.4

Furthermore, the matters of speed limit fall outside of the planning system. Whilst the planning
system can seek to influence vehicle speeds through the layout and geometry of roads, it
cannot take over the legal process of imposing a speed limit. That is a matter solely addressed
under highways legislation, by way of a Traffic Regulation Order (TRO).

7.5

A number of matters raised by the Parish and Community Councils, Ward Members and other
interested parties are related to the principle of the road extension, setting of the speed limit,
and imposition of further amendments to the layout. These matters cannot be altered and thus
cannot be taken into account in this application.

8.0

Appraisal

8.1

This appraisal should be read in conjunction with the responses set out in section 5.0.

8.2

The proposed full signage and road markings are set out in the submitted drawings. Whilst not
relevant to this decision, the proposed speed limits would vary across three different parts of
the road: 30mph for the turn-off approaching the Whitehouse Estate; 40mph for the main part
of the proposed extension; and 20mph for the turn-off approaching the entrance to Morland
Drive. The Highway Officer has reviewed the details and raises no objection, accepting they are
acceptable to satisfy highway safety standards (also noting the RSA which has been carried out)
and support approval of the details under the condition.

8.3

The Highway Officer suggests assessment of the application is two-fold, when looking at the
Highway Authority comments for application ref. 18/00010/FUL. One is to ensure construction
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details are adequate and the other is to address some minor layout issues related to the verge
and Redway provision. Whilst a condition, including its reason, can only be read as it is written;
the Highway Officer confirms all the details are now acceptable.
8.4

Turning to the relevant comments by the interested parties, concerns are raised in relation to
a safety hazard which may be generated from the installed signalised crossing. Residents
suggest a fence/barrier should be installed along the road extension to prevent crossing.
According to the Highway Authority’s development standards, the proposed signalised crossing
is appropriate for the speed limit of the road. As the proposed approach for crossing is
acceptable and satisfies the standards, it would not be reasonable to reject the proposals on
this basis.

8.5

The Hazeley School suggests an advancing sign to warn of the signalised crossing at the bend.
According to a submitted signage drawing (ref. V2-LE-HAD-1200-DRB-CE-1201-S4-A1-P02), a
sign marked as RS7 would be installed to warn of the signalised crossing ahead. This is
considered sufficient to provide sufficient warning to users based on the speed limit of the road,
such that no additional signs would be necessary.

8.6

Other concerns raised, such as the requirement for an underpass and objections to removal of
the Grange Farm roundabout, are issues related to the layout of the V2 extension. As noted
above, such matters are beyond the scope of this application.

8.7

Environmental impact, including traffic noise disturbance and landscape effects, have been
dealt with under other applications and are not relevant considerations here.

8.8

As such, the full details submitted satisfy the highway safety standards and are considered
acceptable under policies SD6, CT1 and CT2 and CT5 and CT8 and EH7 of Plan:MK.

9.0

Conclusions

9.1

For the reasons set out in the report, it is recommended that the submitted details for general
arrangement, full road signage and road markings the proposed extension of Tattenhoe Street
(V2) are approved as they meet the requirements of condition 6 of the planning permission,
and ensures the development would comply with policies SD6, CT1 and CT2 and CT5 and CT8
and EH7 of Plan:MK.

9.2

As also set out in the above report, a number of the matters raised through the publicity and
consultation process are not material considerations.

9.3

Where relevant, regard has been had to the public sector equality duty, as required by section
149 of the Equality Act 2010 and to local finance considerations (as far as it is material), as
required by section 70(2) of the Town and Country Planning Act 1990 (as amended), as well as
climate change and human rights legislation (including Article 8 and Article 1 of the First
Protocol regarding the right of respect for a person's private and family life and home, and to
the peaceful enjoyment of possessions).
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General arrangement plans
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Signage and road marking plans
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Annex
A1.0

Consultations and representations
The following paragraphs present the original text of responses and representations made by
consultees.

A1.1

Whitehouse Community Council
“Whitehouse Community Council objects to planning application 21/02516/DISCON on the
following grounds:
Whilst this Council does not object to the road itself, it is a significant safety risk to have a grid
road extension outside of a large school with a speed limit set to 40mph. This safety hazard is
further compounded during school drop off/collection periods as the proposed road layout will
force all road traffic to turn left out of the school and double back towards the V2/H5
roundabout, unless their journey is shortened by continuing along Road 102. In addition, the
proposed road layout itself widens significantly on approach to the school entrance, increasing
the risk to pedestrians when the at-grade crossing is not used.
Regardless of the efforts of the affected school, parents, and the wider community to ensure
national road safety measures are adhered to, young people will not always use the proposed
at-grade crossing point provided, but will cross the road at whatever point is convenient to
them.
This Council recommends that the speed approaching the school and outside the school is set
to 20mph as it is in other school areas of MK, and that the speed for the remainder of the road
should be at a maximum speed of 30mph to match the proposed speed limit of Road 102.
This Council would further recommend that the safety barrier to the north & west of the
proposed at-grade crossing, should be extended to the proposed roundabout joining Road 102
to the V2 grid road. This recommendation remains regardless of any lowering of the proposed
speed limits.
In general, the proposal for at grade crossings is disappointing. Whilst it is understood that the
provision of underpasses or overpasses requires more funds, this should have been factored in
when the corridor was reserved. This Council recommends that an underpass should be
considered where the junction for the potential H4 extension is being built.”

A1.2

Shenley Church End Parish Council
“The council object to this application. They accept that the road will go ahead however we are
frustrated that the concerns raised during the meeting earlier this year have not been taken
into consideration and the plan submitted is the same.
Young people will cross the road at whatever point is convenient to them, they will not all use
the crossing points provided. It is recommended that the speed approaching and outside the
school is 20mph as it is in other areas of MK. The speed for the remainder of the road should
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be at a maximum of 30mph.
The proposal for at grade crossings is disappointing. Whilst it is understood that the provision
of underpasses or overpasses requires more land, this should have been factored in when the
corridor was reserved as MK design should always include underpasses. The possibility of an
underpass should be considered where the junction for the potential H4 extension is being
Built.”
A1.3

Cllr Amanda Marlow – Loughton and Shenley Ward
Initial comments received
“Having seen the plans for the new extension of the V2 road with at grade crossing, and having
a child at the Hazeley Academy, I am dismayed at the proposals being put forward. Extending
the V2 may have been on the long term development plans for the WEA, but to not put in place
an underpass from Grange Farm across to Hazeley is reckless and putting children’s lives at risk.
The 40mph limit outside a school is too fast and with the addition of a Puffin crossing on a grid
road that is already busy; anyone can see that there is going to be a serious accident just waiting
to happen. It will create traffic chaos by removing the roundabout, adding in traffic lights and
forcing a no right turn at both sides of the road by funnelling people in a direction they don’t
want to travel in. It shows a lack of understanding for an already busy area that has a mass
migration of school children twice a day, it’s eroding the grid road principles that Milton Keynes
was built on and it’s adding to pollution by having idling engines waiting for traffic lights to
change.
I have read through the many objections, and I support the calls that this application is sent to
DCC for consideration.”
Additional comments
“In addition to my earlier comments I want to add the following to them please;
Having read through the many objections and in view of the issues raised over highway safety,
I would request that the application is called-in to DCC to be determined by them if you are
minded to recommend that the condition is discharged.”

A1.4

MKC Highway
Initial comments received
“I note that this application is actually just seeking the discharge of condition 6 of
18/00010/FUL.
Condition 6 states:
“Notwithstanding the details as shown on the submitted plans, full details of the proposed
extension of Tattenhoe Street (V2) from the connection to the Oakhill roundabout to A10 road
102 at the intersection with North bucks way shall be submitted to and approved in writing by
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the Local Planning Authority prior to the commencement of this section of the proposed V2
extension. The details shall also include pedestrian crossing facilities to serve the adjacent
Hazeley School. The approved details shall be fully implemented concurrently with the
implementation of this section of the V2 extension.”
Looking at the consultation response for 18/00010/FUL it would appear that the reason for
seeking details was twofold, to ensure construction details are adequate and to address some
minor layout issues related to the verge and Redway provision.
It seems clear that the general arrangement drawings (i.e. the layout of the highway works)
were approved under 18/00010/FUL and approval for the layout is not being sought at this
stage. It is interesting however, that 18/00010/FUL references 15/01423/MMAM, whereas that
application (15/01423/MMAM) does not appear to relate to the V2 extension. The initial
planning permission for this area is 08/01289/MKPCR.
Jonjo has advised you that the details submitted in 21/02516/DISCON to discharge condition 6
of 18/00010/FUL are generally acceptable (with some minor amendments requested) and that
engineering approval under Section 38 / Section 278 of the Highways Act will be given.
Consequently, from what I can determine:
1.
Approval for the layout is not being sought, that was given under 18/00010/FUL
2.
The details submitted are merely to discharge condition 6 of 18/00010/FUL
3.
The details that have been submitted are broadly acceptable to highways
Given points 1-3 above, there is no objection to the discharge of condition 6 of 18/00010/FUL.
(Please let me be clear that this does NOT mean that I am approving the layout, as I say, the
layout was approved previously. I am merely saying that the details submitted are adequate to
discharge the condition.)
I am aware of the public comments on the file and the concerns raised; however, focusing
purely on the planning process of determining this application for the discharge of the
condition, it seems to me that those concerns should have been raised and considered in
application 18/00010/FUL, not this application.”
Additional comments
“The act of setting speed limits is a highways act matter and can’t legally be determined in
planning.
This road is a district distributor type 2 roads, commonly known as a grid road and are typically
set at 60mph / national speed limit. Due to the design of the road and the interface with the
surrounding area such as close proximity of the school, natural flow into a residential city street
and adjacent estates the speed limit is proposed to be set to 40mph. Grid road speed limits are
not set below 40mph.
The MKC highway design guide states that any design of District Distributors Type 2 roads needs
to be in accordance with the Design Manual For Roads and Bridges. The DMBR is a collection of
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standards published by National Highways formerly known as Highways England which sets out
the requirements for road design including speed limits.
The road is currently national speed limit and therefore 60mph. A section of the existing road
is 20mph, but this is where it enters the mini roundabout into the school and residential estate.
The school access and residential estate will still be a 20mph speed limit with the approach road
being reduced to 40mph.
The plan for this development is to extend the grid road towards the new development, provide
safe access to the school and existing estate while reducing the speed limit of the grid road
from 60 to 40 to maintain a safe but efficient road and network route.”
A1.5

All responses and representations received can be viewed in full, online at www.miltonkeynes.gov.uk/publicaccess using application ref. 21/02516/DISCON.
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ITEM

7

Application Number: 20/00054/COMPCH
Subject:

Enforcement update relating to Pink Punters at The Pink Punter, 2 Watling
Street, Bletchley, Milton Keynes, MK2 2BS

Ward:

Bletchley East

Case Officer:

Troy Healy
Interim Enforcement Team Leader
troy.healy@milton-keynes.gov.uk

Team Manager:

Chris Nash
Development Management Manager
chris.nash@milton-keynes.gov.uk

Parish:

Bletchley & Fenny Stratford

1.0

Recommendation

1.1

It is recommended that the Committee note the contents of this report and support the
proposed actions and timescales as set out in section 5.0.

2.0

Introduction

2.1

This report provides an update, as requested by DCC, on enforcement matters relating to Pink
Punters. It should be read with reference to the report presented to the Committee on 3 rd June
2021.

3.0

Background

3.1

The resolution of the Committee at the meeting on 3rd June set out the following
actions/observations:
1. Enforcement notices be served in respect of operational breaches of planning control
relating to:
(a) the extension of the eastern wing towards the river and associated works to ground
levels and the riverbank to facilitate this; and
(b) the reprofiling/terracing of the riverbank along the eastern edge of the site along with
creation of hardstanding and erection of barriers/railings atop, and restoration to
former conditions and planting.
2. Officers seek a retrospective application to retain the second-floor extension to the rear of
the north-western elevation and, if such an application is not forthcoming, that the
expediency of taking formal action be agreed in liaison with the Chair and Vice Chairs of the
Committee.
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3. It is not expedient to take enforcement action against remaining operational breaches of
planning control observed at the site, noting the likely immunity of these works from formal
action through the passage of time.
4. Should the owner/operator fail to voluntarily resolve the breach of condition 5 of planning
permission ref. 19/01142/FULMMA within 2 months of a written request to do so, a Breach
of Condition Notice (BCN) is served.
5. It is not expedient to take direct action in respect of the structure supporting the banner
sign at the southern entrance.
6. It be noted by the Committee that it was not possible to take formal action against
remaining signage observed at the site (the rainbow signage affixed to the external walkway
and the security kiosk), and the removal of two protected trees at a date unknown,
including the scope for securing replacements.
7. The alleged new structure on the northwest part of the site be investigated and a report be
presented to the Committee setting out the situation and if found in breach what action
was to be taken.
8. A timetable be set out for proposed enforcement actions be prepared and presented to the
Committee.
9. The Highways Department be asked to investigate the location and situation in respect of
the Security Hut and a report be provided to the Committee setting out any action proposed
to be taken if it is found to be on the public highway.
3.2

Of the above, items 1, 2, 4, 7, 8 and 9 require updates to the Committee, which this report looks
to provide.

4.0

Updates
The service of enforcement notices

4.1

Two enforcement notices were served on 7th July 2021 relating to:
1. the extension of the eastern wing towards the river and associated works to ground
levels and the riverbank to facilitate this (enforcement ref. 21/00575/ENF); and
2. the reprofiling/terracing of the riverbank along the eastern edge of the site along with
creation of hardstanding and erection of barriers/railings atop (enforcement ref.
21/00562/ENF).

4.2

Appeals against both of these notices were lodged in August and are under consideration by
the Planning Inspectorate. The appeals are made under grounds (a), that permission should be
granted, and (g), that additional time should be allowed to comply with the notices.
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4.3

The outcome of these appeals, proceeding by an exchange of written representations, will be
reported in a future Appeals Update to the Committee. If upheld, officers will monitor
compliance and pursue further action in consultation with legal officers where proportionate
and in the public interest to do so.
Second-floor extension to the rear of the north-western elevation

4.4

Officers wrote to the applicant on 10th June to invite a retrospective application.
Correspondence received on 16th July confirmed that the owners had instructed surveyors to
survey the premises from 27th July for an anticipated three days to assist in submitting
retrospective planning applications for:
▪
▪
▪

the northern elevation additions, as set out in the June report to Committee;
the north-east elevation wall/fence at second floor level; and
submission of details for cycle parking, potentially to be in a different location.

4.5

It was indicated that these applications would arrive in the second half of August. No such
applications have been received.

4.6

It remains the case, as set out in the earlier report, that the north-western extension [Figure 1]
is considered to satisfy relevant planning policies, it being designed appropriately to harmonise
with the existing building and not lead to demonstrable harms to amenity or other relevant
considerations. It is therefore recommended that no further action be taken against this
element. This reflects the delegated arrangement under the second resolution reached in June
and addresses that identified in the first bullet point above. The remaining matters are
discussed further below.
Cycle parking provision (breach of condition 5 of permission ref. 19/01142/FULMMA)

4.7

Officers wrote to the applicant on 10th June to require compliance with condition 5. The
subsequent response on 16th July provided an intent to do so, but observations indicate this
has not subsequently occurred [Figure 2]. Consequently, a Breach of Condition (BCN) notice has
been served.

4.8

The owners have been given 3 months to comply. It is recommended that officers be delegated
authority to progress with other enforcement options, including prosecution, subject to any
other considerations as may be appropriate, should the owner not comply with the terms of
the BCN. Should any application(s) be submitted to amend the details already approved for the
cycle storage, then any further action would be suspended whilst the application(s) is dealt with
under the usual provisions.
New structure on the north-west part of the site

4.9

The structure subject of this resolution was observed in photos and on site to be on the
north/north-east edge of the site. This relates to the addition of vertical supports on the roof
edge to the eastern wing [Figure 3].
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4.10

Further site investigations indicate no further works have taken place since June. At the current
time, the supports do not provide further enclosure or provide a further storey to the wing.
They are largely ‘passive’ in a visual sense. Accordingly, it is recommended that no further
action be taken at the present time – these features are not causing demonstrable harm to the
character of the area. Nonetheless, should works recommence in the future, this stance would
not prevent formal action at that time if it were deemed to be proportionate and in the public
interest. It is recommended that delegated powers be exercised by officers, in consultation with
the Chair and Vice Chairs, in this instance, should it arise.
The security hut

4.11

Officers wrote to MKC Highways on 10th June to report the structure sited on the public
highway. At the time of writing, no further update on this matter has been received. As outlined
in the June report, the planning authority is unable to take action to remedy this matter and
the expediency of direct action lies with MKC Highways at this time.
The enforcement notice against the containers

4.12

As reported in June, an appeal had been lodged against the enforcement notice served against
the storage containers at the site [Figure 4]. The Inspector’s decision arrived on 24th August,
allowing the enforcement appeal and quashing the enforcement notice.

4.13

The notice alleged an “unauthorised change of use from sui generis (night club) to mixed sui
generis and B8 open storage use”. Essentially, the storage containers were regarded as a use of
land and not regarded as ancillary to the wider use of the premises at the time the notice was
served.

4.14

The associated planning appeal (relating to application ref. 20/02405/FUL) was dismissed due
to concerns that the design aims of policies D1, D2 and D3 of Plan:MK were not fulfilled,
detracting from the character of the existing building and surrounding area, and because of
conflict with policy D9 which only provides for temporary buildings to meet a demonstrable
short-term need (and the need had not been demonstrated – the Inspector noting “there is
sufficient capacity within the existing on-site storage buildings to accommodate the nightclub’s
props and associated materials currently stored in the containers”). However, the enforcement
appeal was allowed on the basis that there was not a material change in use involved and thus
development had not taken place.

4.15

The Inspector’s conclusion was based on a matter of fact and degree, finding there is only one
main activity at the property – the nightclub use, and the storage use is incidental to this use
and the character of the planning unit has not materially changed.

4.16

Upon review of the enforcement file and available records, and with reference to relevant case
law, it has been determined that the storage containers are operational development due to
their size (double stacked), permanence and degree of physical attachment to one another. In
addition, on the balance of probability, they have not been sited for at least 4 years at the time
of writing – particularly considering that the base upon which they are sited (and subject to the
enforcement notice referred to at paragraph 4.1) was created within this period.
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4.17

In light of the above, a fresh enforcement notice has been served seeking removal of the
containers, citing the above policy conflicts, requiring their removal within 6 months.

5.0

A timetable for proposed enforcement actions

5.1

Most of the key actions and recommendations are set out above. Where further action is
required and/or expedient, this can be summarised as follows:
1. The current appeals against the two enforcement notices referenced at paragraph 4.1
are underway. The timescale for a decision on these is uncertain and within the hands
of the Planning Inspectorate. Once decisions are issued, these outcomes will be
reported to the Committee in the first available Appeals Update paper thereafter
(anticipated to be May 2022), and where upheld, further action be taken to ensure
compliance with the notice(s);
2. The period for compliance with the BCN be monitored by officers. If the BCN is complied
with, no further action is necessary. If the notice is not complied with, the officers
proceed to liaise with legal officers to pursue compliance and/other enforcement
options which may include prosecution. If the owner proposes amendments to the cycle
storage as approved, that further formal action be suspended upon receipt of and
pending the outcome of any formal application; and
3. The support structures on the north-east edge of the eastern wing be monitored as and
when possible by officers (e.g. as part of a linked trip in passing, noting that resources
must be used proportionately across the Borough), with any further works observed (or
reported by interested parties) investigated under a fresh enforcement complaint and
any necessary action arising taken in consultation with the Chair and Vice Chairs.

5.2

Finally, it cannot be ignored that considerable Council resource is expended in addressing
planning enforcement matters, with it always possible that formal enforcement action will still
be overcome through a successful appeal, or where the Courts do not find it in the public
interest to prosecute against non-compliance. The constructive way forward is one of
engagement with the owners – to seek a mutual understanding and agreement that future
aspirations for the site be discussed with planning officers through the pre-application
approach and formal approvals be given in advance of carrying out development.

5.3

Informal dialogue indicates that the owners consider the recent history at the site will count
against them in future planning applications. There is therefore adversity to engaging with MKC
on planning matters. It is therefore recommended, as a further action:
4. The Head of Planning write to the owners, notwithstanding the current and proposed
action, to encourage a constructive dialogue to bring forward applications in advance in
the future.

5.4

Where relevant, regard has been had to the public sector equality duty, as required by section
149 of the Equality Act 2010 and to local finance considerations (as far as it is material), as
required by section 70(2) of the Town and Country Planning Act 1990 (as amended), as well as
climate change and human rights legislation (including Article 8 and Article 1 of the First
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Protocol regarding the right of respect for a person's private and family life and home, and to
the peaceful enjoyment of possessions).
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Annex
Figure 1 (second-floor extension to north-western elevation)

Figure 2 (approved cycle storage location)
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Figure 3 (supports on northern edge of eastern wing)
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Figure 4 (storage containers)
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1.0

Introduction and recommendation

1.1

The report sets out the 6-month performance of the Development Management team,
following the new reporting periods and detail as agreed by the Committee at the meeting on
2nd September 2021. This report therefore captures some of the same data previously
presented.

1.2

It is recommended that the Committee notes the contents of the report, offering any comment
as appropriate, particularly in respect of the draft Enforcement Procedure discussed at section
6.0.

2.0

Background

2.1

Statistics are reported each quarter to the Ministry of Housing, Communities and Local
Government (MHCLG). These are known as the ‘PS1 and PS2’ returns.

2.2

PS1 largely concerns itself with overall application numbers received, those determined
(including whether delegated or by Committee/Panel), prior notifications and prior approvals,
and enforcement action taken. PS2 concerns itself with the speed of decision making, including
how many are determined within statutory targets or mutually agreed periods (e.g. by way of
a Planning Performance Agreement (PPA)). The PS2 data looks at planning applications only
(i.e. majors, minors and others, as described in the guidance found earlier in this agenda).

2.3

Government update annually the ‘Improving Planning Performance - Criteria for Designation’
which sets two separate and independent measures against which the performance of local
planning authorities (LPAs) are assessed:
▪
▪

the speed with which applications for development are dealt with; and
the extent to which major decisions are overturned at appeal (as an indicator of the quality
of the decisions made by LPAs).

2.4

The threshold for the speed measure is presently for 60% of a LPA’s decisions on major
applications to be made within the statutory or agreed period, and 70% for non-major
applications, both measured over a two-year period. For the quality measure, this is 10% or
more of a LPA’s decisions on applications being overturned at appeal over a two-year period.

2.5

Corporate Performance Indicators (CPIs) present different thresholds. For major, minor and
other applications, 80% are to be determined within the statutory or agreed period (each
measured separately). Other forms of application, including prior notifications and prior
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approvals, certificates of lawfulness and other applications not counted in the MHCLG returns
also carry an 80% performance threshold.
3.0

Applications

3.1

The data for applications runs from 1st April 2021 to 30th September 2021. This includes many
applications received in January and February onwards which will have fallen to be determined
within the reporting period. However, there were several vacancies on hand at that time, with
this continuing throughout the reporting period. The following table provides a summary of
officer resource relative to normal conditions over this time:
Full time equivalents
Actual
Expected
Team Leader
Capacity
Actual
Principal Planning
Expected
Officer
Capacity
Actual
Expected
Senior Planning Officer
Capacity
Actual
Expected
Planning Officer*
Capacity
Actual
Development Services
Expected
Officer
Capacity

Apr
2
2
100%
1.9
4.4
43%
3
4
75%
5.6
5.6
100%
2
4
50%

May
2
2
100%
1.9
4.4
43%
3
4
75%
5.6
5.6
100%
3
4
75%

Jun
2
2
100%
1.9
4.4
43%
4
4
100%
6
6
100%
3
4
75%

Jul
2
2
100%
1.9
4.4
43%
4
4
100%
5.6
6
93%
3
4
75%

Aug
2
2
100%
1.9
4.4
43%
4
4
100%
5
6
83%
3
4
75%

Sep
2
2
100%
2.8
4.4
64%
4
4
100%
6
7.6
79%
4.5
6
75%

78.64%

83.64%

82.2%

80.30%

83.52%

*2 officers at university 1 day/week September to May

Total officer capacity

73.6%

3.2

During this period the number of applications received has remained high, following an upturn
towards the end of 2020, before falling back slightly in terms of householder applications over
the summer. Interest for minor and major proposals is trending similar to 2019, although higher
overall. Year on year, the number of applications received in 2020/21 was 7% higher than the
previous year, and after 32 weeks of 2021/22 there is a further 5% increase on top of 2020/21
figures. To illustrate the significance of the rise, in the first 32 weeks of 2020/21 1,883
applications were received. The same period in 2021/22 saw 2,225 applications received –
providing 342 extra applications to consider over this time, or around 10 extra applications per
week.

3.3

The Development Management team has been carrying several vacancies over the last year, in
particular at the Principal Planning Officer level, which has significantly impacted on the
number of officers with delegated authority to sign-off decisions on a planning application. This
situation is not unique to Milton Keynes Council and reflects a critical shortage of available
experienced planning officers nationally. As a result, many local authorities are experiencing
similar issues with delays to the determination of planning applications. This issue was clearly
highlighted by Planning magazine’s annual resources survey earlier in the year. It identified that
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over half of local authority respondents found it hard to recruit professional planners. In
addition, the majority identified the hardest jobs to fill are those for principal officers. This is
also our experience where recruitment for Principal Planning Officers on two separate
occasions, prior to the recent recruitment campaign, attracted no suitable candidates to apply.
3.4

3.5

In light of these challenges, significant effort has been focused on creating additional capacity
within the Development Management team. Over recent months this has included:
▪

A recruitment campaign, with targeted use of market supplements, which has been
largely successful in attracting high quality candidates that will fill many of the current
vacancies. This includes:
o An Enforcement Team Leader, a Senior Planning Officer, two new Planning
Officers and two Development Services Officers who have all recently joined the
team, as well as advertising for an additional Development Services Officer to
backfill a vacancy created by an internal promotion.
o Two Principal Planning Officers who will be starting either by the end of the year
or early next year.
o Appointing a Development Management Improvements Manager and Customer
Relationship Manager who will be starting early next year.

▪

Use of interim agency contractors. We had been successful in bringing in additional
resource through a Senior Enforcement Officer, following the allocation of funding in
the budget last year. However, they have very recently left the team and will now need
to be replaced. In addition, a highly experienced Interim Service Development Manager
is currently supporting the work of team more widely. Securing high quality and reliable
cover for the Principal Planning Officer vacancies has been extremely challenging. This
again reflects the state of the national market and is not unique to Milton Keynes.

▪

Developing a resource within the Placemaking Service, as part of Urban Design and
Landscape Architecture (UDLA), that would service any PPAs on behalf of the local
planning authority.

The effect of a relatively high and frequent rate of staff turnover has reduced the efficiency of
the team, with senior officers having to dedicate time to recruitment and induction of new
members of the team, whilst also having to pick up additional caseload to bridge gaps in the
structure. Recent efforts on the recruitment campaign have generally been positive, yielding
officers at all mid and lower levels with just one single development services officer yet to start
their employment with MKC. Furthermore, the movement of staff has allowed for natural
succession within the team, meeting the aims of the November 2020 restructure. This has been
aided by supporting non-planning graduates within the team to attain their relevant
qualifications, as we seek to ‘grow our own’ senior and principal planners in the future.
Additionally, the restructure created new project management support for the Planning
Service, which has helped to free up some time for planning officers. Notwithstanding this,
recruitment of principal officers remains a significant challenge due to a lack of experienced
resource in the wider market, and with agency options often ‘stolen’ by more attractive offers
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from elsewhere. The recent campaign has secured two new officers, scheduled to join MKC in
the new year, which will assist in improving matters.
3.6

As a consequence of reduced capacity at the principal officer level, where some 70% or more
of delegated decisions are reviewed and issued each week, the overall capacity to review and
issue decisions on a daily basis has fallen dramatically. The Committee will be conscious of the
need to ensure decisions are made on a sound recommendation and that all necessary checks
have been performed before a notice is issued.
Number of sign-off officers
Actual
Interim Service
Expected
Development Manager
(c.20% of sign-off capacity)
Capacity
Actual
Team Leader
Expected
(c.10% of sign-off capacity)
Capacity
Actual
Principal Planning
Expected
Officer*
(c.70% of sign-off capacity)
Capacity

Apr

May

Jun

Jul

Aug

Sep

1
1
20%
2
2
10%
1.9
4.4
30%

1
1
20%
2
2
10%
1.9
4.4
30%

1
1
20%
2
2
10%
1.9
4.4
30%

1
1
20%
2
2
10%
1.9
4.4
30%

0.5
1
10%
2
2
10%
1.9
4.4
30%

0.5
1
10%
2
2
10%
1.9
4.4
30%

60%

50%

50%

*Interim agency principal officers were not afforded delegated powers

Total sign-off officer capacity

3.7

60%

60%

60%

The effect of the reduced sign-off capacity, coupled with reduced officer resource overall, has
had a considerable impact on performance. The Team Leader and Interim Service Development
Manager resource is, in reality, less than shown above due to the need to backfill for the
Enforcement Team Leader, who left post in June, and take up work normally allocated to
principal officer level. A recent event has also compounded this, and is explained in section 6
below. The breakdown of performance across the last 6 to 12 months (so to provide
comparison) on major, minor and other applications is set out below.
Major applications
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

% determined within time

MKC target

National target
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2021

Majors (over 6 months)

Apr

May

Jun

88.9%

100%

100%

MKC target

80%

80%

80%

80%

80%

80%

National target

60%

60%

60%

60%

60%

60%

% determined within statutory or agreed
targets

Jul

Aug

Sep

66.7% 66.7% 50.0%

3.8

27 major applications have been determined across the last 6 months and, in the majority,
these decisions were made in time. However, since July just 10 majors have been determined
due to reduced capacity, and 4 of these were determined out of time, with each of these
decisions representing between 25% and 33% in performance terms. This trend is considered
to be stable presently, and efforts are being made to agree additional time to decide major
applications.

3.9

Across the period of 6 months, this results in 78.7% of major decisions being issued within time,
comfortably exceeding national targets, although slightly below MKC targets. Compared with
neighbouring authorities, this is slightly below their average of 81.8%.
North
Northants
95%

3.10

West
Northants
96%

Bedford
70%

Central
Beds
92%

Luton

Bucks

Average

50%

88%

81.8%

Across the designation period, defined at paragraph 2.4 above, 92.7% of major decisions have
been issued in time – well exceeding the 60% threshold.
Minor applications
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

% determined within time

MKC target

National target
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2021

Minors (over 6 months)

Apr

% determined within statutory or agreed
targets

May

Jun

Jul

79.0% 60.0% 75.0% 54.5%

Aug

Sep

5.9%

66.7%

MKC target

80%

80%

80%

80%

80%

80%

National target

70%

70%

70%

70%

70%

70%

3.11

91 minor applications have been determined across the last 6 months. Across this period, the
delivery of timely decisions has been affected by a reduction in planning and, in part, senior
planning officer capacity. These officers handle the majority of planning applications submitted
to the Council (circa 85%) so that where high levels of turnover occur, the effect of reassigning
casework and/or inducting new officers reduces output.

3.12

The limited capacity to facilitate the review of recommendations and issuing of decisions has
had also a sharp effect in this area, with these decisions requiring more scrutiny given they
relate to more complex and numerous considerations than perhaps householder applications.
The other effect is that the higher proportion of minors as a cross-section of all applications
means that recommendations are frequently being put forward for sign-off, and lack of sign-off
capacity is leading to a backlog. Efforts are being made to address the build-up on a regular
basis. The sharp dip in August is discussed further in section 6 below, although performance
across remaining months is as anticipated when reporting performance to DCC in September.

3.13

Across the period of 6 months, this results in 56.8% of minor decisions being issued within time,
falling below national and MKC targets. This increases to 67% when removing the August
outlier. As noted above, recruitment has assisted to some degree recently. Compared with
neighbouring authorities, this is below their average of 79%.
North
Northants
88%

3.14

West
Northants
77%

Bedford
68%

Central
Beds
87%

Luton

Bucks

Average

76%

78%

79%

Across the designation period, 86.9% of minor decisions have been issued in time – well
exceeding the 70% threshold.
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Other applications
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

% determined within time

MKC target

National target

2021

Others

Apr

May

Jun

Jul

Aug

Sep

% determined within statutory or agreed
targets

86%

MKC target

80%

80%

80%

80%

80%

80%

National target

70%

70%

70%

70%

70%

70%

74.4% 82.5% 79.7% 27.4% 44.0%

3.15

670 other applications have been determined across the last 6 months and, in the majority,
these decisions were made in time. A similar fall in performance to minor applications is
apparent in the latter 3 months, where similar capacity issues at the planning officer level and
limited principal officer capacity affected the ability to handle the high numbers of applications
working their way through the process. Similar observations to those made at paragraphs 3.11
and 3.12 apply, with most applications falling into the ‘Other’ bracket, and a backlog arising.
Again, whilst representing a gradual downward trend in the short term, steps have been taken
to add resource at all levels, and efforts continue to add sign-off capacity.

3.16

Across the period of 6 months, this results in 65.7% of other decisions being issued within time,
falling below national and MKC targets. This increases to 73.3% when removing the August
outlier. Compared with neighbouring authorities, this is below their average of 86.3%.
North
Northants
93%

3.17

West
Northants
86%

Bedford
77%

Central
Beds
94%

Luton

Bucks

Average

84%

84%

86.3%

Across the designation period, 89.9% of other decisions have been issued in time – well
exceeding the 70% threshold.
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Level of decision making
3.18

Over the reporting period, 1,565 decisions were made. Of these, the vast majority were made
under delegated powers (1,548) with 17 determined by Committee or Panel. This represents
approximately 1.1% of all decisions, in line with the figure for all of 2020/21 (1.4%, or 41 of
2,831 decisions).
Decision level

1548
99%

17
1%

Committee

Delegated

Quality of decision making
3.19

This is an increasing focus for the service, with it recognised that both applicants and
communities’ benefit from adding value to decisions (e.g. seeking amendments to improve the
overall design quality or biodiversity value of the site). Furthermore, where small amendments
can facilitate an approval instead of a refusal and revised submission, these are being actively
pursued. The benefit of seeking pre-application advice, supported by PPAs where relevant, is
also reflected in this approach. As outlined above, additional resource is being developed
through UDLA to support the continued delivery of a high quality and effective offer in relation
to PPAs.

3.20

With this in mind, a small proportion of decisions were refused over the last 6 months – just
6%. This compares to 91% of applications approved over the 6-month period reported in
September, and 89% over the same period considered a year earlier. Overall, this reduces the
level of challenge through appeal as well as resources expended in handling a second, revised
application.

(221)

2021
Apr

May

Jun

Jul

Aug

Sep

Planning applications approved

110

127

131

78

267

247

Planning applications refused

17

9

6

10

15

7

Total

127

136

137

88

282

254

Decisions made
100%

90%
80%
70%
60%
50%
40%
30%
20%
10%
0%
Apr

May

Jun

Planning applications approved

Jul

Aug

Sep

Planning applications refused

Interim summary
3.21

Whilst the performance across the last 6 months might appear discouraging in some respects,
this is not considered to be a long-term pattern. Measures are being deployed to arrest this
trend and restore the high levels of performance previously experienced. Additional time is
being agreed where possible, so to bring decision making back within targets, whilst
recruitment is assisting with reducing a backlog of cases. In addition, time in diaries is being
protected to allow principal and other officers to review and sign-off decisions. It is anticipated
that figures will slowly rise into early 2022.

4.0

Appeals
Current casework

4.1

64 refusals were issued in the last 6 months. Whilst not directly arising from decisions made in
the same period, given most refusals allow up to 6 months in which to lodge an appeal, 33
planning appeals have been received in this time. This continues to indicate that refusals are
generally being issued on sound reasons, with a good proportion of refusals resulting in revised
submissions or no further attempts to secure permission.
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4.2

There are 43 appeals presently under consideration by the Inspectorate. 3 of these relate to
enforcement notices, whilst two relate to appeals against non-determination – reflecting some
of the delays in being able to make decisions on applications. Most are proceeding by way of
an exchange of written representations, with the outcome from two inquiries and one hearing
awaited. Casework associated with appeals therefore remains high, with it almost certain that
last year’s total of 50 appeals will be exceeded.
Appeals decided

4.3

In the first 6 months of 2021/22, a total of 27 appeals were decided:

Delegated
DCC (following officer
recommendation)
DCP (following officer
recommendation)
DCC (contrary to officer
recommendation)
DCP (contrary to officer
recommendation)
Appeal against nondetermination

Dismissed

Split

Allowed

Withdrawn

Total

11

0

10

0

21

0

1

0

0

1

1

0

0

0

1

1

0

1

0

2

0

0

2

0

2

0

0

0

0

0

13

1

13

0

27

48%

4%

48%

0%

100%

Total

4.4

Of the appeals decided, one received a split decision (partly allowed, partly dismissed). For the
purposes of performance, split decisions are treated as ‘dismissed’. This would adjust the
percentage of appeals dismissed to 52%, against 48% allowed. Whilst this is still above the
English average of circa. 25-30% of appeals being allowed, it is an improvement on the figures
reported in September (43% and 57% respectively) where it was observed it is difficult to
project annual performance on a small sample. Indeed, it is notable that 4 of the 10 appeals
allowed relating to a delegated decision were handled ‘as one’, concerning whether a condition
should be attached to the 4 permissions granted. The percentage of appeals allowed on
delegated decisions or DCC/DCP decisions following officer recommendation falls to 43%,
whilst 75% of appeals related to a DCC/DCP decision which was contrary to the officer
recommendation were allowed.

4.5

8 allowed appeals relate to enforcement notices, Lawful Development Certificates, Prior
Approvals or against the imposition of conditions. These are excluded when it comes to
designation measures, as they do not relate to planning applications. Of those remaining, 26%
have been overturned at appeal so far this year. As a proportion of all decision making and
accounting for the fact that relatively few decisions on planning applications proceeded to
appeal in 2020/21, the Council sits well below the 10% threshold for designation.
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5.0

Enforcement
Complaints received

5.1

Since 1st April 2021, the Enforcement Team have received 348 reports of breaches of planning
control. The vast majority relate to unauthorised building works, with a high proportion also
related to authorised works by way of reported breaches of pre-commencement conditions.
Reports of Houses in Multiple Occupation also account for a high number of complaints.
Enforcement complaints received by type

Conservation area building works
24
House in Multiple Occupation
40
Unauthorised use
44
Breach of condition
50

Unauthorised works
147

5.2

Untidy land
14

Tree works
12
Listed building works
7

Unauthorised works & use
6
Unauthorised adverts
3

Minerals & waste
1

When received, complaints are investigated in line with the Enforcement Plan targets of 2, 10
and 20 working days. Whilst the chart below does not analyse performance against these
targets for the reporting period (as the software could not be correctly configured until May),
it shows a general pattern that officers are establishing the presence or otherwise of a breach
of planning control quickly. Complainants should expect to receive an update at this point too.
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Time to complete initial investigation
Awaiting initial investigation

31

21 days or more

15

11-20 days

38

3-10 days

159

0-2 days

105
0

20

40

60

80

100

120

140

160

180

5.3

Following this initial investigation, it can take differing lengths of time to resolve complaints.
This depends on the circumstances and complexity of each case, and whether a breach exists,
a retrospective application is invited, formal action is required, or an appeal is lodged. For this
reason, monitoring of these timeframes does not provide a meaningful measure of
performance.

5.4

When it comes to resolving complaints, there are varying outcomes. Over the last 6 months,
three-quarters of complaints (82%) have been closed due to the matter not constituting a
breach of planning control or qualifying as permitted development (i.e. it does not require an
express grant of permission from MKC). This potentially indicates there is a need for further
guidance that clearly explains what constitutes a breach of planning control, which could be
supported by training for key stakeholders.
Reasons for closing enforcement cases
No breach of planning
control
120

Permitted
Development
34

Referred to more
appropriate service
12

Complied with Notice
6
Not expedient to take
action
16

Planning permission
granted
5

Immune under 4/10 year rule
9
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5.5

Of the remaining closures, there is a spread of cases where it was found not expedient to
enforce (e.g. the breach might be marginally above permitted development allowances), or
where planning permission has been granted. Some complaints relate to breaches of control
which are immune from enforcement action due to the passage of time, whilst compliance with
a formal notice has been secured in 6 cases. It should be noted that immunity often accrues
without the matter ever having been brought to the attention of the Council.
Formal action taken
Planning Contravention Notices

53

Breach of Condition Notices

0

s215 (Untidy land) Notices

5

Listed Building Enforcement Notices

1

Enforcement Notices

2
0

10

20

30

40

50

60

5.6

The above data shows closures. Of the complaints received in the last 6 months, 144 remain
under investigation. A good number of Planning Contravention Notices (PCNs) have been
served during this time, so to require information of the owner/developer in order to inform
the next steps in the case. A total of 8 formal notices have been served in this time – 5 relating
to untidy land, and 3 enforcement notices.

5.7

The above performance is encouraging with time taken to establish breaches and planned
actions decreasing. This is despite the Enforcement Team Leader having left post at the end of
May, with the new post-holder joining the authority at the end of November. The Senior
Enforcement Officer post has contributed to this improvement. The above data does, however,
confirm that a considerable degree of work is being created where it could be avoided – the
complaints regarding non-planning matters or where permission exists. As part of the
improvements to the service, enhanced guidance on the website and in correspondence is
planned, as well as a refresh of the Enforcement Plan to make clear the fundamental principles
of planning enforcement – that it is a discretionary function which must be exercised
proportionately and in the public interest.

6.0

Planning improvement work

6.1

An update on the work of the Planning Improvement Board (PIB), which was formed in January
2020, was reported to DCC on 2nd September 2021. Given the short period of time since that
report, it is not intended to provide a further update at this time, save for two matters.
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Decision notices
6.2

As the Committee will be aware, a monthly check of decisions notices is reported to PIB, with a
random sample selected each month to ensure accuracy. This demonstrates that, where
followed, the procedure put in place following the error associated to the decision notice for 1
Yeomans Drive, as set out in the Internal Audit Draft Report on Planning Application and
Approval Process (issued 14th January 2019), has been ensuring accuracy. However, there are
further checks additional to this Process which are detailed in a sign-off procedure note (SOPN)
for officers.

6.3

It became apparent in mid-August that a number of decisions issued by the then Interim Service
Development Manager (ISDM) had errors – either with the indexing of documents or on the
decision notices themselves. This resulted from the ISDM missing steps outlined in the agreed
SOPN. The ISDM had received training related to the sign-off process and been provided with a
copy of the SOPN.

6.4

The ISDM was immediately suspended from sign-off duties (that day) by the Development
Management Manager (DMM) and instructed to review all decisions made so far that month.
The Head of Planning (HoP) was informed, who in turn notified the Director and the Deputy
Chief Executive. This initial investigation by the DMM established the ISDM had not been
following the SOPN and his employment was immediately terminated. An interim sign-off
procedure was initiated within 3 days, requiring officers to request a peer review of the draft
decision notice. Unfortunately, this compounded the capacity issue at this level, as noted
earlier in this report.

6.5

The DMM worked with the Planning Systems Manager (PSM) to test protocols in the software.
A set of rules which prevent the sign-off officer from deviating from the prescribed steps have
been instigated with the assistance of the software provider, with a revised SOPN (Annex A)
ratified by PIB and implemented. The Director has observed how deliberate attempts to
circumvent this procedure are now met by warning messages in the software.

6.6

An exercise of verifying all 542 decisions made by the ISDM has been completed. Analysis
indicated the majority of errors related to mis-filing documents and are easily remedied. Of the
errors with decision notices themselves (28), the vast majority relate to the list of relevant plans
being omitted. In the case of certain decision types or refusals, this is of no consequence and it
was agreed by the PIB in October that no further action was required in these cases. All of these
related to officer delegated decisions and none involved a major development.

6.7

However, three decisions have been identified as deficient, and therefore requiring further
action. Two relate to approval of non-material amendments, such that the impact arising is
likely to be non-material – given either the original or the amendment can be implemented.
The relevant applicants have been invited to re-apply to allow for a complete decision notice,
containing the approved plans, to be issued.

6.8

In the remaining case, a condition to control the long-term use of a residential annexe was
omitted. There is a reasonable likelihood, however, that applicant’s reasons for applying in this
case will see it used as intended. Nonetheless, without the condition in place, there is little
control over its use in the future. Advice has been taken from legal officers and an approach
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has been made for the applicant to sign a planning obligation (s106 agreement) to control the
use of the annexe. If the applicant does not agree to this approach, further consideration of
alternatives will need to be considered. The PIB is being appraised of progress with this matter.
6.9

Whilst disappointing, it is evident that the errors arose from the ISDM not following the correct
procedure as outlined in the SOPN. The rate at which decisions were issued over a short period
of time, without undertaking the stipulated checks, led to the faulty decision notices. Up to this
point, the procedure had been effective with the ISDM notably signing off decisions since
March 2021, and PIB spot checks returning no other errors. The new SOPN, coupled with
embedded preventative measures in the software, will ensure that decisions are checked
thoroughly and with due diligence, and warn the officer where they have not carried out the
necessary steps.
Draft Enforcement Procedure

6.10

As part of the improvements to the enforcement function within Development Management,
a review of procedures is underway. This seeks to support effective delivery of this service in
line with the Enforcement Plan, which was adopted in January 2021, through ensuring:
•

Effective communication with interested parties, in addition to improving the general
advice available in the Enforcement Plan and on the Council’s website, to keep them
appraised of progress. As each investigation will be unique, the timescales for resolving
enforcement complaints is variable, so committing to communication at key junctures
is crucial and represents effective customer service.

•

Reliable and regular gathering of evidence, and retention of correspondence, occurs.
Whilst current software is limiting to some degree, increasing the level of manual
indexing of documentation, this remains crucial to ensuring formal action is robust and
can be defended if challenged (e.g. by aggrieved parties, or by appeal or in the Courts).

•

Effective monitoring of caseloads and communication with the correct departments
within MKC and external organisations. It is often necessary, in considering the
expediency of enforcement action, to liaise with consultees and planning officers to
ascertain their professional view on policy compliance.

6.11

The enclosed draft enforcement procedure [Annex B] sets out the process to which
enforcement officers are expected to follow. Whilst this is in draft and subject to further
refinement, it is, in part, being operated ‘in testing’ ahead of the new Enforcement Team Leader
taking up her post. The new Enforcement Team Leader brings with her considerable experience
of revising procedures to ensure their effective delivery of the enforcement function, and it is
intended to draw her experience into a future revision of this draft procedure.

6.12

Equally, Members are invited to offer their comments on the procedure so that changes and
improvements may be accommodated where appropriate and possible to do so.
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Introduction
This note applies to all decisions made, both those issued under delegated powers and those issued
following a resolution of the Committee or Panel. It does not cover the process associated to the
closure of enforcement cases which are outlined in a separate user guide.
All sign-off needs to be done in an environment where the sign off officer (SOO) has adequate time
to properly consider the assessment before them, as well as undertake all necessary checks and
balances.
The following procedure is set out in numbered stages, within which there may be further steps. All
stages and relevant steps must be followed, with the SOO making a declaration that this has been the
case at the relevant point of the process.
The following abbreviations are used in this procedure:
HoP
DMM
TL
PPO
CO
SOO

Head of Planning
Development Management Manager
Team Leader (inc. Interim Service Development Manager and Development
Improvements Management Manager)
Principal Planning Officer
Case Officer
Sign-off Officer

Scope of delegated powers
SOO should only handle decisions in accordance with the following delegation arrangements:
(a) Upon receipt of delegated powers, as issued in writing by the HoP; and
(b) Subject to the following limitations:
Decision types/groups
Anything marked controversial or corporate*
Committee/Panel items
Refusals
Major applications
Turned away under s70A, B or C**
All other

Who can issue a decision?

DMM / TL

DMM / TL / PPO

* as marked in the WiP. All SOOs will need to perform this check manually as Uniform does not allow
for marking of applications in this fashion
** this is due to the potential financial cost arising if the applicant choses to make a legal challenge
(noting there is no right of appeal)

(229)

User Guide to Issuing Decision Notices
v3.1 (October 2021)

SOO checklist
Legal and governance checks
1. Check CO is not the SOO officer. If so, another SOO must sign-off the decision. The exceptions
are where the SOO is issuing a Committee/Panel decision, or where the record is being closed
as ‘withdrawn’ or ‘returned’ (i.e. requested by the applicant/agent that no decision is made).
2. Check if delegated powers exist under the Scheme of Delegation:
➢ Particular attention should be given to whether the proposal is controversial or
materially conflicts with local policy. If there is any doubt, the matter should be
discussed with the DMM and/or HoP and a note/email added to the file (if not already
done so by the CO).
➢ Where a call-in request has been received, it must be checked to ensure (a) it was
received inside a consultation period, and (b) that it sets out a material planning reason
for the call-in.
➢ Additional attention should be given to the number of objections received. Where
more than the relevant threshold, the CO should be asked to verify that a sufficient
number of these have not made a call-in request at the same time.
➢ Check all consultation periods have expired.
3. Check if departures have been correctly advertised (press and site notice).
4. Check if other press/site notices have been correctly published/displayed. Check that copies
of each have been uploaded to I@W, and that for site notices the CO has uploaded a site
photo showing it in situ.
5. Check if Secretary of State Directions have been satisfied, with relevant correspondence
to/response from the Planning Casework Unit stored in I@W:
➢ www.gov.uk/guidance/consultation-and-pre-decision-matters#consultation-andsafeguarding-directions
➢ https://www.gov.uk/government/publications/the-town-and-country-planningconsultation-england-direction-2021
➢ https://www.gov.uk/guidance/planning-and-the-major-road-network-in-england
➢ https://www.gov.uk/government/publications/safeguarding-aerodromes-technicalsites-and-military-explosives-storage-areas
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Technical checks
6. Check the description of development:
➢ Is it ‘full’ – does it capture everything for which express permission is required (e.g.
vehicle access/crossovers, noting that these cannot be created under PD rights unless
done so in conjunction with other PD)? If an element has been missed, does it go to
the heart of the permission to be granted?
➢ Is it grammatically correct and without spelling errors?
7. Check the PS1/PS2 coding is correct:
▪
▪
▪
▪
▪
▪
▪

Major applications – Q1-6
Minor applications – Q13-18
Other applications – Q19-25
Electricity notifications – Q27
Prior notifications/approvals – Q29
LDCs – Q30-31
Everything else – Q28

8. Check notifications have been correctly carried out (i.e. Parish/Town Council and neighbours
in accordance with legislative and SCI requirements, and that the correct Ward Councillors
have been notified). Note: the SCI requires cross Ward/Parish boundary consultation on larger
schemes. Ensure responses have been uploaded and published correctly.
9. Check consultation has been correctly carried out (i.e. ensure statutory consultees such as
Natural England, the Environment Agency, the Local Highway Authority, etc. have been
consulted). Ensure responses have been uploaded and published correctly.
10. Check Info@Work for the applicant’s/agent’s agreement to pre-commencement conditions.
11. Check Info@Work for the written agreement to any Extension of Time (EoT) and ensure the
EoT is correctly entered into Uniform (Consideration > Ext. of Time tab). If out of time (OoT),
check that a request has been made and/or rejection thereof is indexed on Info@Work.
12. Except on DISCONs, check that the plans have been specified for approval or refusal, as
appropriate (Reception > Plans tab):
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Qualitative checks
13. Check the officer’s report:
➢ Check this in the Central Paragraphs on the Function tab:

➢ The SOO has the authority to make adjustments to the report to ensure clarity of
arguments/appraisal, as well as ensure appropriate grammar and spelling.
➢ At the SOO’s discretion, substantive changes to the report should be referred back to
the CO. Any suggested reversal of the recommendation should be referred back to the
CO.
➢ Capture any training needs, ‘themes’ or good examples of learning points for others in

the shared log on the L drive (DM\Training Library\Officer Resources\Sign Off
Observations.xlsx).
➢ Where substantive changes are required by the CO, from the Decision > Print tab,
select the relevant report from the Officer Reports group and double click (this will
push it across to the Selected Documents section of the screen).

1
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2

➢ Change the Document mode to ‘Edit and Print’ and then click Print.

➢ Save the Word document temporarily, and then make track changes accordingly. Email
the CO with the suggested changes and ask them to review their recommendation,
updating the Central Paragraphs accordingly.
➢ Remove the date from the Decision > Recommendation tab, so to remove it from the
Enterprise tasks list.
14. Check the recommendation given by the CO on the Decision > Recommendation tab accords
with the appropriate options for the application type, as specified in Annex A.
15. For approvals, check the proposed conditions, including the accompanying reason for each.
Each condition must be coded ‘C’, have a reason and, where pre-commencement, the reason
for it being required before any development may commence. Informatives must be coded
‘W’.
➢ For split decisions on DISCONs, the two Central Paragraph fields to specify the relevant
conditions for approval, and the relevant details for refusal must be completed by the
CO.
16. For refusals, ensure the reason(s) for refusal fully capture the discussion in the officer’s report.
Each reason should be coded ‘R’. A good reason for refusal should be structured:
▪
▪
▪
▪

Identify baseline, where relevant;
Identify harm;
Identify conflict with relevant policies;
Add in balancing test where policies are out-of-date.

In the case of LDCs, the reason(s) should state:
▪
▪
▪

What has been had regard to;
That the decision is made ‘on the balance of probability’; and
Why it is/is not lawful (i.e. what legislation does it comply with, etc.

LDC reasons should not state “the certificate can therefore be issued” or similar.
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Preparing and checking the decision
17. Ensure that any legal agreement has been received. On the Decision > Recommendation tab,
check the CO has updated the status of ‘Legal Agreement’ by clicking the >> icon:

➢ The legal agreement must also be uploaded publicly, but redacted, to Info@Work.
18. Ensure that any call-in period (24 hours) following the Committee/Panel date has passed and
a resolution is in hand (i.e. a copy of the Outcome List from the relevant TL or DMM is indexed
to Info@Work, along with any agreement of wording by the chair/vice chair).
➢ **It is important that the conditions/refusal reasons match what is listed on the
Outcome List (having reference to the Committee/Panel report and update paper
where relevant). Conditions/refusal reasons must match the resolution in both
amount and content**.
19. The SOO then proceeds to the Decision > Decision tab and pulls across (‘gets’) the
recommendation under the ‘Get’ dropdown on the Options tab:

➢ This action will populate the Decision tab.

(234)

User Guide to Issuing Decision Notices
v3.1 (October 2021)

20. Complete the mandatory fields (shaded) in the following order:

1

3

2

4

5
6

7

➢ On completing step 1, step 2 should populate automatically when tabbing across to
step 3.
➢ On step 3, the response must be Y or N:
▪

Specify Y where conditions are expected (i.e. they were in the recommendation
and should be present on the decision).

▪

Specify N where conditions are not expected (e.g. non-material amendments
or pre-application responses).

➢ Steps 5 and 6 are mandatory. Completion of step 5 is equivalent to the SOO making a
declaration that they have followed this procedure and completed all the above stages
(1 to 19).
➢ Save the record (this must be done in any event when moving to stage 21 below).
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If the SOO attempts to complete the fields in the incorrect order, then warnings will appear:
▪

Where step 1 is not completed:

▪

Where step 3 is not completed:

▪

Where step 3 is completed with a Y, but no conditions have been pulled across:

▪

Where step 4 is not completed:

▪

Where step 5 and/or 6 is not completed:
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In addition, if the SOO has not correctly performed the check at stage 18, the following
warning will appear:

21. Preview the notice choosing ‘Preview Decision’ under the ‘Preview’ dropdown on the Options
tab:

➢ Note: the preview version of the notice will not be dated.
➢ The SOO should check that:
▪
▪
▪
▪
▪

all approved/refused plans are included (not on DISCONs)
all conditions/reasons for refusal are accurately included;
on split DISCONs, the approved/refused summary of condition numbers
appear ahead of the details approved/reasons for refusal;
any necessary changes to the template have been made to reflect bespoke
wording needed for that decision; and
the notice is correctly formatted.

➢ If errors are identified, return to stage 15 or 16, as appropriate, and repeat stage 19.
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Issuing the decision
22. Enter Y in the ‘Issue Decision Notice’ field:

23. From the Decision > Print tab, select the relevant report from the Officer Reports group and
double click (this will push it across to the Selected Documents section of the screen).

1

2
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24. Change the Document mode to ‘Save as PDF file’ and then click Print. Save the PDF
temporarily.

25. From the Decision > Print tab, choose the ‘Special’ Document Type. Then select ‘Decision
Notice’ and double click (this will push it across to the Selected Documents section of the
screen).

1

2
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26. Change the Document mode to ‘Email as PDF attachment’ and then click Print.

27. If correctly validated, the following window appears containing the decision notice and sets
out the Parish/Town clerk, CO and Applicant/Agent email address. The SOO’s email will appear
in the To: and From: fields. Click Send – this will send an email to the SOO.
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➢ The following confirmation should appear. Note: the decision notice has not yet been
issued at this stage.

28. Check on the Decision > Decision tab that the ‘Date Decision Printed’ and ‘Date Decision
Issued’ fields have populated (this is an automated process as part of stages 26 and 27, except
where the application is withdrawn or returned, and the SOO will need to populate the ‘Date
Decision Issued’ field manually):

29. In Outlook, the SOO opens the email containing the decision notice. Open and perform one
final check on the decision notice, ensuring that the content is correct (i.e. number and
content of conditions, etc.). Save the notice temporarily.
30. In Outlook, click to Forward the email, then:
▪

Move the applicant/agent’s email address to the To: line, and the Parish/Town clerk
and Case Officer’s email to the BCC: line;

▪

Add in planning.enforcement@milton-keynes.gov.uk on retrospective applications
(even when there is no linked enforcement case) – particularly on refusals;

▪

Tidy up the email before sending (i.e. move the “please find enclosed” text above the
SOO’s signature and remove FW: from the subject line);

▪

Send the email.

31. From the temporary saving location or from the SOO’s Outlook sent times, index the following
into Info@Work:
Officer report to category ‘M - Application Delegated Report’
➢ not on Committee/Panel items as this will have been done previously
➢ not always on DISCONs, and not on withdrawn or returned applications
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Decision notice to category ‘N - Decision Notice’
➢ not on pre-application responses
Email to agent/applicant to category ‘L - Application Correspondence’
➢ pre-application responses and withdrawn confirmations to be indexed to this
category
➢ this email must not be public given the To: address may be personal data
Refresh the Info@Work record to check that the documents have been indexed correctly.
32. Update the WiP with “Issued” in the Action column.

Identified errors following the issuing of a decision
If an error with an issued decision notice is later identified, it must immediately be brought to the
attention of the DMM and HoP.
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Annex A
List of ‘Application Type’ codes and corresponding ‘Decision Codes’
Application Type Description

Decision
Code
PER

Description

Advert Application

Application
Type
ADV

Advert Application

ADV

REF

Advert Application – Refused

Advert Application

ADV

SPLADV

Advert Application – Split

Advertisement on Council Land

ADVMK

PER

Advertisement on Council Land

ADVMK

REF

Advertisement on Council Land

ADVMK

SPLITZ

Advertisement on Council Land –
Approved
Advertisement on Council Land Refused
Advertisement on Council Land - Split

Certificate of Lawful Use (Existing)

CLUE

LCLU

Certificate of Lawful Use (Existing)

CLUE

UCLE

Certificate of Lawful Use (Proposed)

CLUP

LCLU

Certificate of Lawful Use (Proposed)

CLUP

UCLE

Major Infrastructure Application

CONINF

OBJECT

Major Infrastructure Application

CONINF

NOOBJ

Circular 18/84 or 14/90 Notification

CONOT

OBJECT

Circular 18/84 or 14/90 Notification

CONOT

NOOBJ

Consultations From Adjoining
Authorities
Consultations From Adjoining
Authorities
Discharge of Conditions

CONS

OBJECT

CONS

NOOBJ

DISCON

CDIS

Certificate of Lawful Use (Existing) –
Approved (Lawful)
Certificate of Lawful Use (Existing) –
Refused (Unlawful)
Certificate of Lawful Use (Proposed) –
Approved (Lawful)
Certificate of Lawful Use (Proposed) –
Refused (Unlawful)
Major Infrastructure Application –
Objections
Major Infrastructure Application – No
objections
Circular 18/84 or 14/90 Notification –
Objections
Circular 18/84 or 14/90 Notification –
No objections
Consultations From Adjoining
Authorities – Objections
Consultations From Adjoining
Authorities – No objections
Discharge of Conditions – Approved

Discharge of Conditions

DISCON

CNDS

Discharge of Conditions – Refused

Discharge of Conditions

DISCON

CSPLT

Discharge of Conditions – Split

Full Application

FUL

PER

Full Application – Approved

Full Application

FUL

REF

Full Application – Refused

Full Application - Envirnmntl Impct

FULEIS

PER

Full Application - Envirnmntl Impct

FULEIS

REF

Minor Material Amendment

FULMMA

PER

Minor Material Amendment

FULMMA

REF

Minor Material Amendment

FULR3

PER

Reg 3 Application

FULR4

REF

Full Application - Envirnmntl Impct –
Approved
Full Application - Envirnmntl Impct –
Refused
Minor Material Amendment –
Approved
Minor Material Amendment –
Refused
Minor Material Amendment –
Approved
Minor Material Amendment –
Refused

Advert Application – Approved
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Application Type Description
Telecom Application by Council

Application
Type
FULTMK

Decision
Code
PER

Description

Telecom Application by Council

FULTMK

REF

Full Permission for Telecom Equip

FULTN

PER

Full Permission for Telecom Equip

FULTN

REF

Hazardous Substance (Deemed
Consent)
Hazardous Substance (Deemed
Consent)
Hazardous Substance (Express
Consent)
Hazardous Substance (Express
Consent)
Hedgerow Notification Council Land

HAZ_D

PER

HAZ_D

REF

HAZ_EX

PER

HAZ_EX

REF

HNOMK

OBJECT

Hedgerow Notification Council Land

HNOMK

NOOBJ

Hedgerow Notification

HNOT

OBJECT

Telecom Application by Council –
Approved
Telecom Application by Council Refused
Full Permission for Telecom Equip –
Approved
Full Permission for Telecom Equip –
Refused
Hazardous Substance (Deemed
Consent) – Approved
Hazardous Substance (Deemed
Consent) – Refused
Hazardous Substance (Express
Consent) – Approved
Hazardous Substance (Express
Consent) – Refused
Hedgerow Notification Council Land –
Objection
Hedgerow Notification Council Land –
No objection
Hedgerow Notification - Objection

Hedgerow Notification

HNOT

NOOBJ

Hedgerow Notification – No objection

Listed Building Consent

LBC

PER

Listed Building Consent – Approved

Listed Building Consent

LBC

REF

Listed Building Consent – Refused

Minerals Application

MIN

PER

Minerals Application – Approved

Minerals Application

MIN

REF

Minerals Application – Refused

Minerals and Waste Application
Council
Minerals and Waste Application
Council
Non Material Amendments

MINMK

PER

MINMK

REF

NMA

PER

Non Material Amendments

NMA

REF

Minerals and Waste Application
Council – Approved
Minerals and Waste Application
Council – Refused
Non Material Amendments –
Permitted
Non Material Amendments – Refused

Agricultural Notification

NOTAGR

PANREQ

Agricultural Notification

NOTAGR

PAREQ

Agricultural Notification

NOTAGR

PAREQA

Agricultural Notification

NOTAGR

PAREQR

Demolition Notification

NOTDEM

PANREQ

Demolition Notification

NOTDEM

PAREQ

Demolition Notification

NOTDEM

PAREQA

Demolition Notification

NOTDEM

PAREQR

Agricultural Notification – Not
required
Agricultural Notification – Required
Agricultural Notification – Required
and Approved
Agricultural Notification – Required
and Approved
Demolition Notification – Not
required
Demolition Notification – Not
Required
Demolition Notification – Required
and Approved
Demolition Notification – Required
and Refused
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Application Type Description
Ecclesiastical Exemption Notification

Application
Type
NOTECC

Decision
Code
PANREQ

Description

Ecclesiastical Exemption Notification

NOTECC

PAREQ

Ecclesiastical Exemption Notification

NOTECC

PAREQA

Ecclesiastical Exemption Notification

NOTECC

PAREQR

Telecom Notification

NOTTEL

PANREQ

Ecclesiastical Exemption Notification –
Not Required
Ecclesiastical Exemption Notification –
Not Required
Ecclesiastical Exemption Notification –
Required and Approved
Ecclesiastical Exemption Notification –
Required and Refused
Telecom Notification – Not required

Telecom Notification

NOTTEL

PAREQ

Telecom Notification – Not required

Telecom Notification

NOTTEL

PAREQA

Telecom Notification

NOTTEL

PAREQR

Council Telecom Notification

NOTTMK

PANREQ

Council Telecom Notification

NOTTMK

PAREQ

Council Telecom Notification

NOTTMK

PAREQA

Council Telecom Notification

NOTTMK

PAREQR

Outline

OUT

PER

Telecom Notification – Required and
Approved
Telecom Notification – Required and
Refused
Council Telecom Notification – Not
Required
Council Telecom Notification –
Required
Council Telecom Notification –
Required and Approved
Council Telecom Notification –
Required and Refused
Outline – Approved

Outline

OUT

REF

Outline – Refused

Outline PP - Envrnmtl Impact
Statement
Outline PP - Envrnmtl Impact
Statement
Prior - Retail/Sui Generis to Resid (C3)

OUTEIS

PER

OUTEIS

REF

PANA1C

PANREQ

Prior - Retail/Sui Generis to Resid (C3)

PANA1C

PAREQ

Prior - Retail/Sui Generis to Resid (C3)

PANA1C

PAREQA

Prior - Retail/Sui Generis to Resid (C3)

PANA1C

PAREQR

Prior - Agricultural (AG) to Res. (C3)

PANAGC

PANREQ

Prior - Agricultural (AG) to Res. (C3)

PANAGC

PAREQ

Outline PP - Envrnmtl Impact
Statement – Approved
Outline PP - Envrnmtl Impact
Statement – Refused
Prior - Retail/Sui Generis to Resid (C3)
– Not Required
Prior - Retail/Sui Generis to Resid (C3)
– Required
Prior - Retail/Sui Generis to Resid (C3)
– Required and Approved
Prior - Retail/Sui Generis to Resid (C3)
– Required and Refused
Prior - Agricultural (AG) to Res. (C3) –
Not Required
Prior - Agricultural (AG) to Res. (C3) –
Not Required

Prior - Agricultural (AG) to Res. (C3)

PANAGC

PAREQA

Prior - Agricultural (AG) to Res. (C3)

PANAGC

PAREQR

Prior - Agric. (AG) to Flexi. Use (FL)

PANAGF

PANREQ

Prior - Agricultural (AG) to Res. (C3) –
Required and Approved
Prior - Agricultural (AG) to Res. (C3) –
Required and Refused
Prior - Agric. (AG) to Flexi. Use (FL) –
Not Required
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Application Type Description
Prior - Agric. (AG) to Flexi. Use (FL)

Application
Type
PANAGF

Decision
Code
PAREQ

Description

Prior - Agric. (AG) to Flexi. Use (FL)

PANAGF

PAREQA

Prior - Agric. (AG) to Flexi. Use (FL)

PANAGF

PAREQR

Prior - Office (B1) to Residential (C3)

PANB1C

PANREQ

Prior - Office (B1) to Residential (C3)

PANB1C

PAREQ

Prior - Office (B1) to Residential (C3)

PANB1C

PAREQA

Prior - Office (B1) to Residential (C3)

PANB1C

PAREQR

Prior - Other Prior Notifications

PANOTH

PANREQ

Prior - Other Prior Notifications

PANOTH

PAREQ

Prior - Other Prior Notifications

PANOTH

PAREQA

Prior - Other Prior Notifications

PANOTH

PAREQR

Prior - Solar/Photovoltaic Panels

PANSOL

PANREQ

Prior - Solar/Photovoltaic Panels

PANSOL

PAREQ

Prior - Solar/Photovoltaic Panels

PANSOL

PAREQA

Prior - Solar/Photovoltaic Panels

PANSOL

PAREQR

Prior - Var. (V) to Sch./Nursery (SCN)

PANVSC

PANREQ

Prior - Var. (V) to Sch./Nursery (SCN)

PANVSC

PAREQ

Prior - Var. (V) to Sch./Nursery (SCN)

PANVSC

PAREQA

Prior - Var. (V) to Sch./Nursery (SCN)

PANVSC

PAREQR

Prior - Householder Extensions

PNHSE

PANREQ

Prior - Householder Extensions

PNHSE

PAREQ

Prior - Householder Extensions

PNHSE

PAREQA

Prior - Householder Extensions

PNHSE

PAREQR

Reserved Matters

REM

PER

Prior - Agric. (AG) to Flexi. Use (FL) –
Required
Prior - Agric. (AG) to Flexi. Use (FL) –
Required and Approved
Prior - Agric. (AG) to Flexi. Use (FL) –
Required and Refused
Prior - Office (B1) to Residential (C3) –
Not Required
Prior - Office (B1) to Residential (C3) –
Required
Prior - Office (B1) to Residential (C3) –
Required and Approved
Prior - Office (B1) to Residential (C3) –
Not Required
Prior - Other Prior Notifications - Not
Required
Prior - Other Prior Notifications –
Required
Prior - Other Prior Notifications –
Required and Approved
Prior - Other Prior Notifications –
Required and Refused
Prior - Solar/Photovoltaic Panels –
Not Required
Prior - Solar/Photovoltaic Panels –
Required
Prior - Solar/Photovoltaic Panels –
Required and Approved
Prior - Solar/Photovoltaic Panels –
Required and Refused
Prior - Var. (V) to Sch./Nursery (SCN) –
Not Required
Prior - Var. (V) to Sch./Nursery (SCN) –
Required
Prior - Var. (V) to Sch./Nursery (SCN) –
Required and Approved
Prior - Var. (V) to Sch./Nursery (SCN) –
Required and Refused
Prior - Householder Extensions – Not
Required
Prior - Householder Extensions – Not
Required
Prior - Householder Extensions –
Required and Approved
Prior - Householder Extensions –
Required and Refused
Reserved Matters – Approved

Reserved Matters

REM

REF

Reserved Matters – Refused
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Application Type Description
Tree in Conservation Area

Application
Type
TCA

Decision
Code
NOTCA

Description

Tree in Conservation Area

TCA

SPLTCA

Tree in Conservation Area

TCA

TCTPO

Work to Trees in a CA Council Land

TCAMK

NOTCA

Work to Trees in a CA Council Land

TCAMK

SPLTCA

Work to Trees in a CA Council Land

TCAMK

TCTPO

Tree Preservation Order

TPO

PER

Tree in Conservation Area –
Objections
Work to Trees in a CA Council Land –
No objections
Work to Trees in a CA Council Land Split
Tree in Conservation Area –
Objections
Tree Preservation Order – Approved

Tree Preservation Order

TPO

REF

Tree Preservation Order – Refused

Tree Preservation Order

TPO

SPTPO

Tree Preservation Order – Split

Tree in Conservation Area – No
Objections
Tree in Conservation Area – Split
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Recommendation
submitted by case
officer

Govnernance checks
not OK

Governance checks
OK

Return to case
officer/schedule for
Committee/Panel

Technical checks OK

Technical checks not
OK

Officer report and
recommendation
OK

Officer report and
recommendation
not OK

Return to case
officer

Pull through
recommendation
and check notice

If notice not OK,
make adjustments

If notice OK, create
final version

Issue decision and
index documents

Annex B:
Basic summary of process
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Introduction
This procedure applies to all enforcement complaints received. It covers the processes associated to
the receipt, recording, investigation and resolution of enforcement complaints received by the
Planning Service, and the expectations of officers concerned. It also forms part of the formal
induction process for enforcement and other relevant officers.
The procedure is set out in chapters to reflect distinct stages of handling a complaint, within which
there are specified steps and actions. All steps and actions must be followed, with the officer
responsible for that stage expected to complete the relevant parts of the back-office planning
system (BOPS) and/or Work in Progress monitoring spreadsheet (WiP) accordingly. The
responsibility to index key documentation to the document management system (DMS) is also set
out relative to the officer(s) concerned.
At the time of writing this procedure, the following software solutions are used to assist in the
operation of it:
BOPS
DMS
WiP

Uniform (provided by iDox)
Information @ Work (provided by Northgate)
Office365 – Excel (provided by Microsoft)

The following abbreviations are used in this procedure:
HoP
DMM
TL
EO
DSO
SOO

Head of Planning
Development Management Manager
Team Leader (inc. Interim Service Development Manager and Development
Improvements Management Manager)
Enforcement Officer
Development Services Officer
Sign-off Officer (the TL, DMM or HoP)

Contents
Guidance for prospective/current complainants and developers/landowners/occupiers
Reception of enforcement complaint
Initial investigation
Further investigation
Statutory tools to enable the gathering of information
Establishing the course of action

2
3
4
5
6
7
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Guidance for prospective/current complainants and developers/landowners/occupiers
In operating this procedure, EOs and DSOs must be cognisant of the varying degrees of knowledge
surrounding the planning system as a whole. Many will not understand that the Council cannot
involve itself with every single matter arising in day-to-day life, whilst others will also not appreciate
that the local planning authority (LPA) is a defined function of the Council.
Aside from standard correspondence (e.g. acknowledgement of a complaint), communication will
often need to be bespoke to the case concerned, and the stage of investigation. The manner in
which correspondence is written must therefore consider the relevant audience, whilst opportunity
should be taken to ‘educate’ interested parties in the limits to planning enforcement powers and
likely timescales involved in remedying complaints. A single, well considered response can often
avoid several subsequent questions and clarifications.
Principles of planning enforcement
The principles around planning enforcement must be clear. The following key messages must be
remembered at all times:
▪
▪
▪
▪

▪
▪
▪

▪
▪

▪

The taking of enforcement action is a discretionary power of the LPA;
When enforcement powers are exercised, they must be exercised proportionately and in the
public interest;
Any formal action can only relate to an act of development having occurred (i.e. it cannot
pre-empt development – see section 172(1)(a) of the 1990 Act);
Planning practice guidance (the PPG) points LPAs towards achieving mutual resolutions,
either through negotiation or retrospective regularisation (a retrospective planning
application where appropriate);
The decision to take formal action must be expedient, taking into account the development
plan and any other material considerations (see section 172(1)(b) of the 1990 Act);
Any formal action must be robustly evidenced if the LPA is to defend any challenge against
it;
When an enforcement notice is served, it cannot take immediate effect – there is a 28-day
period for it to do so, and there must also be a reasonable period allowed to comply with
the steps to resolve the breach concerned;
If an appeal is lodged, the compliance period is suspended until an appeal decision is issued.
The compliance period may be varied by the Inspector;
For a Breach of Condition Notice (BCN) to be used, there must be absolute certainty that the
condition has effect – that the development concerned has been carried out (brought into
use) as approved and that the breach has occurred subsequently;
Enforcement officers can only advise developers to cease works, with a formal Stop Notice
required to command cessation. Here, the degree of harm arising must be exceptional and
causing serious environmental harm. Such powers attract a serious risk of compensation if
planning permission is later granted for the development, either by the LPA or an Inspector.

The website and Enforcement Plan, as well as the PPG and the RTPI’s ‘Planning Enforcement
Handbook’ should be relied upon to expand upon these matters. The current Enforcement Plan sets
out the expectations of officers in undertaking an initial investigation of a complaint, and improved
monitoring of complaints is helping to ensure resolutions are being reached in a timely and
proportionate fashion.

2
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Reception of enforcement complaint (‘the complaint’)
Timescale: within 24 hours (1 working day) of the complaint
1. Does this matter present a possible danger to the public? If so, then flag immediately to TL
and/or DMM, as well as relevant department (e.g. MKC Highways).
2. The DSO queries the BOPS for any existing case(s) related to the specific breach being
reported.
3. If there is an existing case for the same breach, then the complainant is added as further
complainant on that file and sent an acknowledgement, and thereafter receives any updates
on the investigation. The complaint form/email is indexed to the DMS.
4. If there is no existing case in relation to the specific breach being reported, then a new case
file is opened in the BOPS (i.e. if the description needs to be changed to accommodate the
fresh alleged breach, then this indicates a fresh complaint
5. . When assigning the case, priority should be given to EOs who have dealt with the site
previously. The complaint form/email is indexed the DMS.
<<Insert list of Breach Types and how the complaint should be matched to the correct Type,
and thus priority>>
Explanatory note: while the LPA may issue a single enforcement notice which deals with
multiple breaches, each breach must have a reference number. This allows for clear distinction
between unauthorised works/uses/activities to be made and reflects the amount of work the
site is generating. If there are 10 identified breaches on a site and only 9 are resolved, it appears
as though no breaches have been resolved. Adding granularity means that performance
statistics accurately represent the work carried out by officers.
It also means that where multiple notices and appeals are underway, we need to distinguish
between them clearly.
6. The complainant is sent a standard acknowledgement email, providing the EOs contact
details and timeframes for initial investigation. This can be found in the templates folder as
ENFLetter1Ack.
7. Complaint and acknowledgment uploaded to the DMS. Event Action created in BOPS as to
when the acknowledgement letter was sent. The WiP is updated with a new entry to reflect
the BOPS.
(Template letter to include details of the case, officer assigned and request for addition
information/photos)
8. <<The local Ward Members and Parish are alerted to the existence of a new complaint. Due
to data protection issues and to ensure public confidence, this can only summarise the site
address and alleged breach, and reference number>>.

3
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Initial investigation
Timescale: within 2 working days of receipt of the complaint
1. The EO reviews the complaint and available records. Notes of findings are recorded in the
Initial Investigation pro-forma [Annex 1], with this indexed to the DMS.
The following records should be considered:
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Planning & enforcement records
Building control records
Council Tax/Business Rates records
Electoral Register
MKC Housing Team records
MKC Environmental Health records
Land Registry
Companies House
Google Earth / Street View (see below)
Rightmove/Zoopla/local estate agents
DVLA, Environment Agency, etc.

2. Where possible, a virtual site visit is conducted. This allows potential to establish if breaches
are likely immune through the passage of time. All findings must be recorded in the Site Visit
pro-forma [Annex 2], with this indexed to the DMS.
➢ Google Street View, Google Earth, Bing Maps and internal GIS should be checked,
carefully observing the dates concerned. As with internal GIS, StreetView and Google
Earth also allow ‘roll back’ to previous dates.
➢ If there is any uncertainty about the location of the breach, the EO must contact the
complainant directly for additional information. Where possible, photos should be
requested from the complainant, as this can aid with identification of the location and
comparison of the works or use with aerial/street level photography (e.g. whilst a
structure might appear to be lawful by way of aerial/street level photography, the works
being carried out may be a replacement of that structure).
➢ The EO should always err on the side of caution. Most complaints arise from a result of
works being carried out at that time. If there is any doubt as to whether the description
of the breach exactly matches that alleged, an in-person visit must be carried out (see
next section).
3. Initial contact is made with the owner/developer if the complaint cannot be closed as a
result of information gathered from the initial investigation or virtual site visit.
High priority cases (Works to listed buildings, important buildings in a conservation area, or
trees, or breach of condition (see breach types))
4. The EO contacts the complainant immediately for more details about the potential breach.
5. Where contact details are available, the EO contacts the owner/developer to establish
activity and/or negotiate a mutual cessation of the works/activity.
6. Legal officers should be alerted to the potential for serving a Notice(s) or making of a Tree
4
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Preservation Order (TPO).
7. The EO attends site as soon as possible (see ‘Further Investigation’ section below). If there is
ongoing work which may cause irreparable damage, a speedy intervention is crucial. If the
EO is not able to attend within an appropriate timeframe, then they should liaise with other
EOs and their TL for support.
Referrals to other departments
8. The EO contacts the relevant MKC department to alert them of the complaint and their
initial findings. The complaint form/email and a copy of the Initial Investigation report
should be provided to this department (note: that department is subject to GDPR in the
same way as Planning Services). Evidence of this correspondence must be indexed to the
DMS.
9. The EO completes a Recommendation Report, using the pro-forma [Annex 3]. This is then
submitted to the TL for review.
➢ Note: as the substantive text of the Recommendation Report will be distributed upon
closure of the complaint, it must be written so not to identify individuals involved
(especially the complainant). Parties involved must be referred to as ‘owner’,
‘developer’, etc.
10. If the recommendation is agreed, the TL countersigns the Recommendation Report. The EO
indexes this to the DMS.
11. The EO updates the complainant of the referral and provides the relevant contact details for
that department/officer. This correspondence must be indexed to the DMS. The WiP should
then be updated accordingly and row highlighted to signal that the complaint requires
closure in the BOPS.
12. The TL reviews the WiP, checking that all relevant correspondence has been saved in the
DMS, and closes the relevant record in the BOPS, updating the WiP accordingly.

5
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Further investigation
Timescale: within the timescales specified by the Enforcement Plan:

▪

Response
time
Unauthorised demolition, partial demolition or significant alteration of a
Within 2
building that is essential to retain the character of a Conservation Area or to working
the open countryside
days

▪

Unauthorised works to a Listed Building

▪

Irreversible harm to the amenity of a Conservation Area

▪

Unauthorised works to trees covered by a Tree Preservation Order or in a
Conservation Area

▪
Medium ▪

Non-compliance with planning conditions
Breach which results in serious demonstrable harm to the amenity of the
neighbourhood

Priority Description
High

Low

No
Action

▪

Unauthorised development in a designated area

▪

Source of significant public complaint

▪

Unauthorised development which is not the source of significant public
complaint

▪

Erection of advertisements

▪

Untidy land

▪

If more appropriate to be investigated by another department, agency or
organisation or a matter not subject to planning control

Within 10
Working
Days

Within 20
working
days

N/A

Site visits in person
13. EOs/TLs should always comply with the Site Visit Safety Protocol and Lone Worker guidance
as applicable.
14. Powers of Entry must be held by a EO/TL attending the site visit.
15. Unannounced site visits should be discussed with the TL prior to scheduling. All other visits
should be arranged in advance with the relevant person(s). Use of Land Registry to obtain
owner details may be required, thus delaying the visit slightly.
16. At the visit, the owner/developer should be advised that, going forward, they may wish to
be represented by a planning professional. This is beneficial to all as it elevates the likely
quality and completeness of further information required/applications made, etc.
17. Measurements of relevant buildings and structures should be taken, with notes taken in
diagrammatical form. Available equipment (laser measure, tape measure, ranging pole, etc.)
should be taken in all cases. Where possible, measurements taken should be
photographed/agreed with the other persons present during a visit and recorded as such. All
photos/diagrams/notes must be uploaded and/or scanned to the DMS within 1 working day
of the site visit.
6
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18. Where the size or scale of the building/structure, etc. prevents accurate measurement with
available equipment, the owner/developer should be requested to provide an up-to-date
topographical survey of the site within an agreed, reasonable timeframe.
➢ Note: a chartered surveyor should be required. This ensures that they are professionally
accredited so reliance can be placed on the accuracy of their survey.
19. Where the breach relates to use of occupied property (e.g. rooms in a HMO), the
owner/developer should be asked whether there are any safeguarding concerns with taking
photos. At all times, care should be taken to exclude individuals from photos. Photos and/or
diagrammatical notes of observations should be taken (e.g. to note where rooms are
individually locked or served by kitchen/WC facilities). All photos/diagrams/notes must be
uploaded and/or scanned to the DMS within 1 working day of the site visit.
20. A Site Visit pro-forma [Annex 2] must be completed by the EO within 1 working day of the
visit and uploaded to the DMS. Any associated photos not saved within the Site Visit
pro-forma must be uploaded to the DMS. The written portion of the notes should be copied
into the BOPS as a site visit action.
21. If access is not possible (e.g. due to the site being locked or no other parties attending as
agreed), or threatening behaviour is experienced, then the EO should abandon the visit and
agree an alternative date and time with the owner/developer. A Site Visit pro-forma [Annex
2] must still be completed by the EO within 1 working day of the visit and uploaded to the
DMS. If this occurs a second time (accompanied by another EO or the TL in the case of
threatening behaviour), a Site Visit pro-forma must still be completed by the EO within 1
working day of the visit and uploaded to the DMS, but the matter should then be discussed
with the TL so to establish an approach to gaining access.
➢ Note: following the first attempt, the owner/developer should be warned that a further
failed attempt will be taken as indicative of their lack of co-operation, unless good
reason for not facilitating access can be demonstated.
22. If denied access, the EO should make a note as to why, for the record. Do not argue about
rights of access. If there is a disagreement, discuss later with the TL so to establish an
approach to gaining access.
➢ Note: following the first attempt, the owner/developer should be warned that a further
failed attempt will be taken as indicative of their lack of co-operation.
Virtual site visits by video call
23. This type of visit must only be used in exceptional circumstances (e.g. due to the
owner/occupier currently isolating due to a positive Covid-19 test) or where there are
significant safeguarding issues for occupiers (e.g. at a secure residential institution). In all
cases, efforts must be first made to attend in person, as in-person observations will be more
reliable as evidence under a prosecution.
24. Officers should only use work devices to connect for remote visits with individuals on site/at
the premises. Under no circumstances should personal device details be provided.
25. Notes of observations must be taken by the EO during the call. Calls must not be recorded by
the EO for data protection reasons. If visual records of specific elements are needed, then
7
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photographs should be subsequently requested from the owner/occupier. A Site Visit
pro-forma [Annex 2] must be completed by the EO within 1 working day of the visit and
uploaded to the DMS.
26. A site visit notes sheet should be completed by the officer immediately following the call.
The written portion of the notes should be copied into the BOPS as a site visit action.

8
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Statutory tools to enable the gathering of information
The LPA must take steps to ensure, as far as possible, that all available and relevant information has
been obtained. There are three tools available to gather such information:
▪

A Planning Contravention Notice (PCN) (under section 171C of the 1990 Act)
The notice must contain the following:
o
o
o
o
o
o

A description of the land to which it refers, referenced by a red edged site plan;
Details of the alleged breach;
What is required (i.e. the questions);
The time for compliance (i.e. 21 days);
A warning regarding non-compliance and providing false information;
Additional information regarding further action and compensation in respect of a
stop notice.

Sections 171C(2) & C(3) set out the type of information that can be obtained via a PCN. The
LPA can also ask other questions it considers necessary. Such questions should be kept clear
and straightforward, requiring simple specific responses (wherever possible) relating to the
breach of planning control.
A PCN cannot be used speculatively (i.e. a breach must be apparent, although there need
not be definitive proof on all aspects).
A PCN cannot be used to obtain information in relation to suspected breaches relating to
listed buildings, conservation areas, hazardous substances, or protected trees.
▪

A Section 330 Notice (under section 330 of the 1990 Act)
A Section 330 (s330) notice can be served on the occupier of any premises and any person
who, either directly or indirectly, receives rent in respect of that premises.
The notice must specify the time by which the person(s) served must respond (at least 21
days)
The range of questions which can be asked is limited under section 330(2). Consequently,
the notice is only useful to ascertain current land use and ownership details.

▪

Requisition for Information (RfI)
Section 16 of the Local Government (Miscellaneous Provisions) Act 1976 enables a LPA to
obtain information for the purpose of exercising its powers under the 1990 Act.
A requisition may be served on:
o the occupier of the land;
o any person who has an interest in the land either as freeholder, mortgagee or lessee,
or who directly or indirectly receives rent for the land; and
o any person who, in pursuance of an agreement, is authorised to manage the land or
to arrange for the letting of it.
A requisition can therefore be served on a bank or building society, etc.

9
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The requisition must specify:
o the land;
o the function and enactment conferring the function; and
o the period by which the recipient must provide the LPA with the information (at least
14 days)
If all that is required is information regarding the ownership of land, it may be more useful
to serve a Requisition for Information.
Timescale: upon completion of the initial investigation or site visit, whichever is the latter:
1. Determine whether there is a need for a PCN, s330 notice or RfI. Discuss this with the TL to
agree the principle of issuing one.
2. Draft the PCN, s330 notice or RfI, including the questions in a manner which requires specific
responses (i.e. consider whether an open or closed question is best), and provide it to the TL
for review.
3. The TL provides comments/track changes accordingly and authority for service. This
authority needs to be uploaded to the DMS.
4. <<To be completed>>

10
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Establishing course of action
Breach not established:
1. Request access or further details from the complainant. Note in communication that the
case may be closed if a breach cannot be confirmed. Photos and observations should be
invited.
2. Consider a PCN or access letter.
3. Gain access to relevant areas via the complainant.
4. Discuss next steps with Team Leader. Record conclusions of discussion on Uniform.
5. Where no breach has been established, move to the ‘Case Closure’ section below.
Breach established:
6. Raise the issues presented in the next case conference with TL. Should discretion be
exercised in relation to this breach?
7. Regularising breaches where possible should be the priority response as it provides closure
in the long term through a formal assessment of the development’s impacts, and allows for
interested parties to bring forward material considerations through the publicity process.
8. Inviting an application is at the discretion of the EO and should not be automatic in all cases.
In order to inform the decision as to whether an application should be invited, a discussion
with the relevant planning officer for the Parish should be held. The planning officer should
be asked to identify:
a.
b.
c.
d.

Relevant planning policies;
Relevant constraints applicable to the site;
Relevant consultees;
Likely acceptability or otherwise of the development, with or without amendment
from its current state; and
e. Validation requirements for an application
9. The EO should then liaise with relevant MKC consultees to establish likely acceptability or
otherwise, and what information might be necessary to justify the proposal.
10. Communicate next steps with the owner/developer. Invite application within a reasonable
period (i.e. for most domestic works, it should be possible to identify a suitable planning
consultant and/or architect and have an application prepared within 28 days; for more
complex proposals and where supporting studies are required this may extend to 2 months
or more).
11. Update the complainant that an application is being invited and the anticipated timescales
for its receipt. Advise that they will be updated by the EO upon validation of the application.
12. <<Monitoring>>
13. In the case of breaches where the development is not likely to be supported, invite a
schedule of works to remediate the breach.
14. If no schedule is received or it is unreasonable, prioritise the case for discussion with the TL.
11
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Enforcement Notices:
Timeframe: following establishing the course of action
1. Notices should be considered where the breach has a material negative impact on amenity,
appearance of the building within its context or a protected asset (Open countryside, listed
building, conservation area etc.).
2. If a planning application is ongoing service of a notice should be held pending determination.
There may be exceptions based on the level of harm, but generally a full DM officer report
can be used as the basis for a very strong enforcement notice.
3. An enforcement notice should be drafted specifically to address the perceived breach.
Where there is more than one breach a discussion should be had with the Team Leader as to
whether multiple notices should be served.
4. It should be noted that notice can be served against a use and against the physical
development which enables it. There may be cause to regard them as distinct breaches.
5. An Enforcement Notice Report is prepared for the team leader, this should outline evidence
of the breach, its impact and the remedy sought. A draft of the proposed notice text should
be included with the report. The team leader checks the submission and forwards it to Legal
Services for their final draft and service.
6. Legal Services places a copy of the notice on the S188 register and forwards a copy to the
Planning Enforcement administrator for indexing.
7. The case officer updates the complainant with details as to the service of the notice and
records this on the BOPS and DMS. The WiP must be updated accordingly.
8. The complaint remains open during the extant and compliance period for the Notice, noting
that an appeal may suspend the latter. The complaint is not resolved until the breach is
resolved.

12
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Case Closure:
Timeframe: ideally within 6 months of receipt, but longer where formal action has been taken
and/or prosecution is required.
1. Write up a closure report specifying the basis on which the case is to be closed and providing
relevant evidence. If the closure on expediency grounds, then it will not be signed off
unless the reasoning is justified in relation to policy.
2. Closure communications to complainants should include the detailed reasoning as to why
the case is being closed at this time.
3. All cases will be closed by either the Team Leader or by Senior Management if the Team
Leader has been involved in the case. No officer may sign off their own recommendation.

13
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Annex 1

Planning Enforcement Initial Investigation Notes
Reference number:

YY/NNNNN/ENF

Address of alleged
breach:

Type here

Officer:

Type here

Date of report:

Click to enter a date

Planning & enforcement records checked?

Y / N / N/A

Building control records checked?

Y / N / N/A

Council Tax/Business Rates records checked?

Y / N / N/A

Electoral Register checked?

Y / N / N/A

MKC Housing Team records checked?

Y / N / N/A

MKC Environmental Health records checked?

Y / N / N/A

Land Registry checked?

Y / N / N/A

Companies House checked?

Y / N / N/A

Google Earth / Street View checked?

Y / N / N/A

Rightmove/Zoopla/local estate agents checked?

Y / N / N/A

DVLA, Environment Agency

Y / N / N/A

PCN to be issued?

Y / N / N/A

Instruction to legal sent:

Click to enter a date

Notes:

Type observations here, summarising what is observed from above records. Where
StreetView or aerial photography (Google, Bing or GIS) is used, reference the date of
the photography and provide a short URL to that exact view (for Google and Bing).

Relevant documents:
Provide URL and screenshots of any webpages viewed (noting that pages can be removed/archived at a later
date). Also provide list of documents indexed to I@W.
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Planning Enforcement Site Visit Notes
Reference number:

YY/NNNNN/LLL

Address of alleged
breach:

Type here

Officer:

Type here

Others present:

Type here

Date of visit:

Click to enter a date

Approx. time of visit:

Type here

Virtual visit?

Yes / No

Notes:

Date of photography:

Click to enter a date

Source of photography:

Type here

Type notes here…

Photos:
Highlight this text and insert photos. Alternatively upload photos to planning file.
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Planning Enforcement Recommendation
Reference number:

YY/NNNNN/LLL

Address of alleged
breach:

Type here

Officer:

Type here

Date of report:

Click to enter a date

Recommendation:

No breach / Permission granted / Not expedient / Action required

Actions taken to date:

Summarise what actions have been taken in advance of preparing this
recommendation, including what resources have been considered in establishing a
breach, etc.

Reasons for
recommendation:

Type justification here, summarising relevant planning policy and responses from
planning officer/consultee(s)…

To be completed by the authorised officer
Agreed by:

Line manager name

Date of report:

Click to enter a date
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