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AGENDA
1.

Election of Chair
The Chair of the Licensing Committee, shall Chair meetings of the Licensing
Sub-Committee, if present. In the absence of the Chair, the Vice-Chairs of the
Licensing Committee, shall Chair meetings of the Licensing Sub-Committee. In
the absence of both the Chair and the Vice Chairs, the Licensing
Sub-Committee will, as its first item of business, elect a Chair for the meeting.

2.

Chair’s Announcement
The Chair to welcome Councillors, officers and the public to the meeting and
introduce Councillors and officers who are present.

3.

Apologies of Absence

4.

Declarations of Interest
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

5.

Licensing Sub-Committee Procedure
The Chair will outline the procedure to be followed by the Sub-Committee in
the determination of a Variation to a Premises Licence, which is set out at
Item 5 (Page 4).

6.

Variation to a Premises Licence - The Point Kiosk, Central Milton Keynes
To consider Item 6 (Pages 5 to 39)
Page(s)
Annex A

Application

9 to 20

Annex B

Current Premises Licence

21 to 25

Annex C

Representation from Thames Valley Police

26 to 27

Annex D

Response to Representation from Applicant

28

Annex E

Map of Locality

29

Annex F

Extract from the Guidance

30 to 36

Annex G

Extract from the Licensing Policy

37 to 39
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Agendas
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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ITEM 5
PROCEDURE FOR THE DETERMINATION OF A VARIATION OF A LICENSING
APPLICATION BY THE LICENSING SUB-COMMITTEE
1.

At the start of the hearing the Chair will introduce the Sub-Committee
Councillors and colleagues and explain their roles for the purpose of the
hearing.

2.

The Chair will explain the procedure to be followed by the Sub-Committee,
which will normally take the form of:

3.

(a)

The Licensing Officer(s) will present the relevant details, but make no
recommendations regarding a decision on the application to the
Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written.

(b)

The applicant (licensee) or his/her representative can present his/her
case, including calling any witnesses. Questions may then be put to the
applicant, through and with the consent of the Chair, by the other
parties and the Sub-Committee.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within the
meaning of the legislation) will present their cases before interested
parties. Questions may then be put to those persons, through and with
the consent of the Chair, by the other parties and the Sub-Committee.

(d)

The Licensing Officer(s) will be invited to sum up their case.

(e)

The applicant or his/her representative will be invited to sum up
his/her case.

(f)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may remain
with the Sub-Committee during its adjournment shall be the legal
advisor and the Committee Manager.

(g)

Where the Sub-Committee has to make a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.

The Sub-Committee will be permitted to retire to deliberate in private on any
matter it chooses. The Sub-Committee may seek legal advice on a point of law
at any point but the substance of any advice given in private must be repeated
in open session.
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ITEM

6

Licensing Sub-Committee report

Report of:

Licensing Officer

Application:

Variation to Premises Licence

Premises:

Point Kiosk

Applicant:

Mr Jayantheesan Thirumurugarajah

Date of Application:

3 November 2020

Application Ref:

157120

Exempt / confidential / not
for publication

No

1.

Application and Current Authorisation

1.1

This is an application, which is attached at Annex A, to vary the premises licence
at the Point Kiosk. The application is not to change the hours, but to amend the
plan and to remove the following condition:
2.4

No alcohol with alcohol levels above 6% will be sold at the premises
Removal of this condition would permit the sale of beers that are a higher
percentage ABV and also permit the sale of spirits (previously prohibited
due to the 6% limit).

1.2

Annex B shows the current premises licence. In summary:
(a)

Supply of Alcohol
Monday to Sunday, 10:00 to 23:00

(b)

Opening Hours
Monday to Sunday, 06:00 to 23:00

1.3

The premises is located beside the Point in the middle of the shopping centre.
The location plan at Annex E shows its proximity to the shopping centre.
Members will be familiar with the location, it is surrounded by commercial and
shopping units, by a public transport hub and the CMK market.

Licensing Sub-Committee
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1.4

The current licence has been held by Mr Jayantheesan Thirumurugarajah since
2017. However, unusually, the business has not utilised the licence, and to the
best of the Licensing Authorities knowledge, has not sold any alcohol from this
premises in the three years since the grant of the original application.

2.

Responsible Authorities

2.1

The Licensing Authority received a representation from Thames Valley Police
(TVP), attached at Annex C. The TVP describe the link between higher ABV
strength beers and street drinking and the associated anti-social behaviour
(ASB) which has been a problem in CMK in the past. There is a concern that
permission to sell such beers and higher strength alcohol is likely to result in an
increase of ASB associated behaviours in the area.

2.2

The applicant has replied to the representation, which is attached at Annex D.

2.3

The Licensing Authority conducted an inspection of the premises during the
consultation period. The staff member at the time of the visit seemed
knowledgeable and a lot of the documentation was in place ready to sell alcohol
in compliance with the conditions on the licence. However, as noted above, the
premises does not currently sell alcohol and therefore it is difficult to accurately
assess how the premises will perform. No representation was made by the
Licensing Authority acting as a responsible authority.

3.

Other Persons

3.1

No representations received.

4.

Operating Schedule / Conditions

4.1

The new application does not add additional conditions to the current licence.
The current licence does contain a significant number of conditions, providing a
similar level of control for off licences in the CMK area.

4.2

The Sub-Committee may suggest conditions to be attached to the licence during
the hearing in order to promote the licensing objectives. However, Members
should note, that it may be difficult to identify such conditions.

5.

Officer Observations

5.1

There is no relevant history associated to this premises.

5.2

Whilst CMK has experienced a range of street drinking issues in the locality
these have not been recorded as linked to the Kiosk as there has not been any
alcohol sold from the location. General Crime and Disorder of ASB problems in
the area would not have been recorded on the Licensing Authority data base.

5.3

There are many licensed premises in CMK. Comparable convenience store with
off licences are mainly situated in the food centre and the Lloyds Court area.

Licensing Sub-Committee 5 January 2021
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5.4

There appears to be an evidential link between the availability of high strength
alcohol and street drinkers and their associated ASB. Work has been undertaken
to reduce the impact and prevalence of street drinkers in CMK over the years
and a recent PSPO will allow police officers to ask people to stop drinking in the
area if they are causing ASB. To sell specifically the higher strength alcohol that
might be commonly, or at least anecdotally, associated to street drinkers, while
not having sold ‘normal’ strength beers may appear to be a step that carries risk
of undermining the licensing objectives.
Members will want to question the applicant carefully on why they had not sold
‘normal’ strength beers but now wish to sell higher strength alcohol, and who
their customer base may be.

6.

Determination of the Application by the Sub-Committee

6.1

The Sub-Committee is required to determine the application in accordance with
the Act and must, having regard to the representations, take such steps that it
considers appropriate for the promotion of the Licensing Objectives.

6.2

The steps that the Sub-Committee can take are:

6.3

(a)

modify the conditions of the licence;

(b)

reject the application or part of the application; or

(c)

grant the application as applied.

The four Licensing Objectives are:
(a)

The Prevention of Crime and Disorder.

(b)

Public Safety.

(c)

The prevention of Public Nuisance.

(d)

The Protection of Children from Harm.

6.4

When carrying out its functions under the Act, and determining an application,
the Licensing Authority must have regard to the Guidance issued by the Home
Secretary under section 182 of the Act and its own Statement of Licensing
Policy.

7.

Guidance issued by Home Secretary Under the Licensing Act
2003

7.1

Extracts from the Guidance appropriate to this application are attached at
Annex F. A full copy is available online or from the Licensing Team.
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(7)

8.

Milton Keynes Council Licensing Policy

9.1

Extracts from the Council’s Statement of Licensing Policy relevant to this
application are attached at Annex G. A full copy is available online or from the
Licensing Team.

Contact Officer
For further information on this application please contact James Sloan on telephone
01908 252 801 or e-mail: james.sloan@milton-keynes.gov.uk

Background Papers
Milton Keynes Council Statement of Licensing Policy 2018-2023.
Home Office Revised Guidance issued under section 182 of the Licensing Act 2003 April 2018.

Licensing Sub-Committee 5 January 2021
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ANNEX A

LICENSING ACT 2003
NOTICE FOR WEBSITE OF VARIATION PREMISES LICENCE APPLICATION
NOTICE is hereby given that: JAYANTHEESAN THIRUMURUGARAJAH
have applied to the Licensing Authority at Milton Keynes Council to vary premises
licence at
At

The Point Kiosk
Midsummer Boulevard
Milton Keynes
MK9 3NB

To: Amend the plan of the premises and amend a number of conditions in relation to sale
of alcohol. Removing prohibition on selling beers of more than 6% and to permit sale of
spirits.
Full details of the application can be seen further on in this document.
Any person or responsible authority wishing to make representation either against
or in support of the application must do so in writing by 30 November 2020 to the
following address: LICENSING TEAM, MILTON KEYNES COUNCIL, CIVIC OFFICES,
SAXON GATE, MILTON KEYNES, MK9 3EJ Tel: 01908 252800
Email: licensing@milton-keynes.gov.uk
Representations received in response to this application will ordinarily be made
available for public inspection, including disclosure to the applicant and any relevant
responsible authorities unless agreed otherwise. Representations must relate to
one or more of the licensing objectives (namely crime and disorder, public nuisance,
public safety, or protection of children from harm.) It is an offence to knowingly or
recklessly make a false statement in connection with an application and unlimited
fine is liable on summary conviction for the offence.
Dated this 3 November 2020
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ANNEX B

Milton Keynes Licensing Authority
Civic Offices, 1 Saxon Gate East, Milton Keynes, MK9 3EJ

Premises Licence
Premises licence number

144646

Part 1 – Premises details
Postal address of premises, or if none, ordnance survey map reference or description
The Point Kiosk
602 Midsummer Boulevard
Post town
Milton Keynes
Telephone number
07464416706

Post code

MK9 3NB

Where the licence is time limited the dates
Issue Date:
Start Date:
Expiry date
Licence Period:

1 August 2017
1 August 2017
None
unlimited

Licensable activities authorised by the licence
Supply of Alcohol

The times the licence authorises the carrying out of licensable activities
Supply of Alcohol
Monday to Sunday

10:00 to 23:00

The opening hours of the premises
Monday to Sunday

06:00 to 23:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
For consumption off the premises only

1
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Part 2
Name, (registered) address, telephone number and e-mail (where relevant) of holder of
premises licence
Mr Jayantheesan Vallipuram Thirumurugarajah
25 Colley Hill
Bradwell
Milton Keynes
MK13 9BW
Jantan11@htomail.co.uk

Registered number of holder, for example company number, charity number (where
applicable)
n/a

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol
Mr Jayantheesan Vallipuram Thirumurugarajah
25 Colley Hill
Bradwell
Milton Keynes
MK13 9BW
01908 698757

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises the supply of alcohol
MK00139443
Milton Keynes Council

2

(22)

Annex 1 - Mandatory conditions
1.1

No supply of alcohol may be made where there is no designated premises supervisor
in respect of the licence, or when the designated premises supervisor does not hold
a personal licence or it is suspended.

1.2

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

1.3(1) The premises licence holder or club premises certificate holder shall ensure that an
age verification policy applies to the premises in relation to the sale or supply of
alcohol
(2) The policy must require individuals who appear to the responsible person to be under
18 years of age (or such older age as may be specified in the policy) to produce on
request, before being served alcohol, identification bearing their photograph, date of
birth and a holographic mark
1.4

A relevant person shall ensure that no alcohol is sold or supplied for consumption on
or off the premises for a price which is less than the permitted price.

For the purposes of the condition set out above
(a)

“duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;

(b)

permitted price” is the price found by applying the formula P = D + (D×V) where
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

(c)

“relevant person” means, in relation to premises in respect of which there is in force a
premises licence
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol
under such a licence;

(d) “relevant person” means, in relation to premises in respect of which there is in force a
club premises certificate, any member or officer of the club present on the premises in a
capacity which enables the member or officer to prevent the supply in question; and
(e) “value added tax” means value added tax charged in accordance with the Value Added
Tax Act 1994.

3
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3.
Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from
this paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.
4.
(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph 2 on a day (“the first day”) would be different from the permitted price on the next
day (“the second day”) as a result of a change to the rate of duty or value added tax.
(2) The permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second
day.
INFORMATIVE
Paragraph 3 provides that the permitted price is rounded up to the nearest penny.
INFORMATIVE
Paragraph 4 provides that a change to the permitted price which would apply as a result of
a change to the rate of duty or VAT charged in relation to alcohol would not apply until the
expiry of the period of 14 days beginning on the day on which the change in the rate of duty
or VAT takes effect.

Annex 2 - Conditions consistent with the Operating Schedule

2.1

All persons involved in alcohol sales must receive full and adequate training on
Licensing legislation and the conditions of this licence, with specific reference to the
law relating to underage sales and sales to drunk persons, refusing sales and a
written record of the training each person has received shall be maintained. Regular
refresher training is also to be given and recorded. The training records / log are to
be kept on site and shall be provided to the Police, the Local Authority or Licensing
Authority on request.

2.2

The premises shall install, maintain and operate a comprehensive CCTV system,
covering the area where customers can stand to make purchases in front of the
kiosk. The system shall record at all times that the premises is open to the public and
shall store the recordings for a minimum of 31 days. Images shall be to a standard as
agreed with Thames Valley Police and shall be date and time stamped. Recordings
will be made available immediately upon the reasonable request of the Police, or an
authorised officer of the Local Authority or Licensing Authority.

2.3

All alcohol that is sold from the premises will be marked in a manner to be agreed
with Thames Valley Police that identifies that the alcohol came from this premises.

2.4

No alcohol with alcohol levels above 6% will be sold at the premises.

2.5

An effective 'challenge 25 policy' shall be implemented and maintained in place at the
premises. Any persons appearing to be under the age of 25 who attempts to
purchase alcohol must be challenged in respect of their age and required to provide
adequate proof that they are over the age of 18 before they are sold or supplied with
alcohol.
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2.6

Signage advertising the 'challenge 25 policy' will be displayed in prominent locations
in the premises and shall include the point of sale and the area where the alcohol is
displayed, as a minimum

2.7

Only photographic based forms of identification shall be accepted as proof of age in
respect of suspected underage sales. These must be accredited to the PASS
scheme or subsequent equivalent but could also include passport, HM forces ID
card, driving licence, national ID card

2.8

A refusal log to record all attempts to purchase alcohol that were refused shall be
kept on site and all refused sales recorded. The log shall be checked and counter
signed by the Designated Premise Supervisor on a regular basis. The refusal log is
to be provided to the Police, the Local Authority or the Licensing Authority on
request.

2.9

An incident log will be kept on the premises to record all incidents of crime or
disorder. The log shall be checked and counter signed by the Designated Premise
Supervisor on a regular basis. The refusal log is to be provided to the Police, the
Local Authority or the Licensing Authority on request.

2.10 The premises shall undertake routine litter-picks to the immediate area during the
business trading hours and at the terminal hour to remove all discarded litter, food
waste/packaging, drinking vessels and cigarette butts.
2.11 No beer, cider or larger cans to be sold in single units.

Annex 3 - Conditions attached after a hearing by the licensing authority
None

Annex 4 – Plans

See attached plan with our reference number MK144646/01/01082017 and
MK144646/02/01082017

5
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ANNEX C

THAMES VALLEY POLICE
Division/Station :

Licensing Milton Keynes

From :
Subject :

Gemma McCormack To : Licensing

Licensing Officer
Ref : Your

Milton Keynes Council

Ref Point Kiosk, Midsummer Blvd, CMKDate : 30th November 2020 Tel.No. 01865 541320

Representation
As licensing officer for Thames Valley Police, I am authorised to make representation in relation to
applications made under the Licensing Act 2003 on behalf of the Chief Constable as a responsible
authority.
In respect of the application for a new premises licence for the Point Kiosk, at The Point,
Midsummer Boulveard, Central Milton Keynes, your reference 157120, applied for by Mr
Thirumurugarajah I have reviewed the application and am submitting a representation in relation
to the application under the grounds of prevention of crime and disorder and prevention of public
nusiance.
The premises is a kiosk selling cold drinks, coffee and snacks, located on the outside of the Point
complex, next to the Centre MK and INTU and the bus stops taking members of the public across
Milton Keynes and further afield. The area is largely a commercial shopping district with leisure
venues. In 2017 they applied for and were granted a premises licence which would allow them to
sell alcohol for consumption off licence.
Since the granting of this licence, Mr Thirumurugarajah has opted not to use it and although the
licence has remained in place, he has not sold alcohol from the premises. I have visited the
premises and confirmed that that all the necessary things are in place ready to start using the
current premises licence and ensure all current conditions will be complied with.
One of the conditions on the current licence, which this application is seeking to remove is
condition 2.4: No alcohol with alcohol levels above 6% shall be sold from the premises. This is a
condition requested by Thames Valley Police during the consultation of the original premises
licence. The reason for this is due to the location of the premises, so that the premises would not
become a central point for the anti-social street drinking that the CMK Police Neighbourhood team
encounter on a daily basis. At the time of that application, the majority of the ASB complaints
linked to street drinking we received were linked to persons drinking high strength lagers and
ciders, with an ABV of 6.5% and above. This has continued to be the case, (with the exception of
when restrictions were placed on the public being outside during 2020 to combat the coronavirus
pandemic).
Central Milton Keynes is also subject to a Public Space Protection Order (PSPO) which prohibits the
consumption of alcohol within the area. The local Neighbourhood team which covers the area are
currently receiving repeat complaints of anti-social behaviour linked to people drinking high alcohol
volume beers and ciders within the PSPO area. The PSPO which covers CMK was renewed in
October 2020, indicating that anti-social behaviour linked to street drinking in the area is still a
pressing concern.
The locations of these street drinkers tend congregate outside small off licences or outside
residential flats. Through enforcement of the PSPO this summer, the street drinkers who were
predominately drinking outside of the flats, have moved their activities to within their own homes.

GEN46-LAN(5/95)

(26)

The street drinkers who congregate outside of off licences, appear to target off licences who sell
higher strength alcohol.
In 2019, majority of the anti-social behaviour complaints received about Central Milton Keynes, were
linked to street drinkers congregating near two off licences, situated in separate areas of Central
Milton Keynes. One group was reportedly more aggressive than the other, so we attempted to work
with the licensee connected to this group to to reduce the negative impact their customers were
having on the local community. We reached the point where formal review of the licence was being
prepared, when they closed the store and subsequently surrendered the licence.
In 2020, due to the restrictions placed on the public to combat the global pandemic, there has been
a significant reduction in people on the streets. However we have since July 2020, as these
restrictions started to be lifted, we started to see an increase in complaints in Central Milton Keynes
relating to anti-social behaviour and street drinking, this time congregating near the other store
where we had reports in 2019. The local neighbourhood team are currently working with them, and
they have just volunteered to cease selling the high strength alcohol, we are currently assessing the
impact this is having on the local area.
The are several other off licences in CMK, who do not sell high strength lagers or ciders and we do
not receive ASB drinking complaints from outside of these premises. That indicates that the alcohol
strength is linked to this anti-social behaviour.
We are therefore the opinion that if the Point Kiosk is permitted to start selling higher strength
alcohol, this will lead to an increase in reports of alcohol related anti-social behaviour, causing a
further strain on Neighbourhood Police team.
Separate to being able to sell higher strength lagers, the applicantion also refers to being able to sell
being able to sell spirits. Having visited the premises, I note the premises has installed a door
between the side of the kiosk and the area where customers can pick up their food and drinks from
the fridge, which the alcohol would be kept on the other side of. The door did not appear to have a
latch or a lock of any kind. Mr Thirumurugarajah assures me that alcohol would not be stored on site
over night, but would be delivered on a daily basis. I am of the opinion that the structure and the
door are not secure enough to ensure that theft of the higher priced spirits would not occur. Theft of
high priced items, including alcohol spirits, is an issue for many stores within Central Milton Keynes.
Shoplifting accounts for the largest crime type within the area. I am of the opinion that the kiosk is
not built for that level of security, and more expensive items on sale there would propose a risk if
either the alcohol was stored on site overnight, or if it was removed daily as that would mean there
would be one delivery and one collection per day.
Due to the location, local issues and style of the building, I believe the granting of the licence to
allow for sale of alcohol above 6% ABV would have a detrimental impact on the local community,
and thereby undermining the licensing objectives of prevention of crime and disorder and
prevention of public nuisance.
If you wish to discuss the above with me, please do not hesitate to contact me.
Kind regards
Gemma McCormack

GEN46-LAN(5/95)

(27)

ANNEX D

From: Jayantheesan Thirumurugarajah < >
Sent: 03 December 2020 12:15
To: James Sloan <James.Sloan@Milton-keynes.gov.uk>
Subject: [EXT] Re: Representation received against your application

Hello James,
Thanks for your email.
For the following reasons the business decided to sell higher strength alcohol.
•

If we are licenced only to sell below 6% strength alcohol, it is very much limiting the
choice of products we can sell. It's not worthwhile for us as a business to make the
space free for alcohol where we can only sell limited products. Our core intention is
to sell a very minimal amount of lower strength alcohol to discourage underage
people as it will make it difficult for them to afford the higher strength alcohol. We
are very confident that our staff are well trained and they are extra vigilant when
making an age restricted sale, as you may know that fortunately we never failed any
test purchase within past few years.

•

Our main customers are from city centre who work in the centre (i.e. banks and the
stores), it is their request to have alcohol in the shop, so it will be convenient for our
customers to purchase the cheaper and best product after work rather than having
to go to a supermarket.
If the objection is based on the reason that families visit with children to city centre
and it is not appropriate to have alcohol - our argument would be that M&S and
John Lewis also sell higher strength alcohol in the city centre. Therefore, the reason
for the objection is contradicting.

•

In regards to marking alcohol - where would we find this special pen and how much? and
can I re-buy in the future if it's run out?
I would appreciate it if you could arrange for a meeting, so we can clear doubts and
concerns in person.
I am looking forward to hear from you soon.
Many thanks,
J Thirumurugarajah
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ANNEX F

Guidance issued by Home Secretary Under the Licensing Act 2003
1.3

The licensing objectives are:
• The prevention of crime and disorder;
• Public safety;
• The prevention of public nuisance; and
• The protection of children from harm.

1.5
However, the legislation also supports a number of other key aims and purposes. These are
vitally important and should be principal aims for everyone Involved in licensing work. They include:
• protecting the public and local residents from crime, anti-social behaviour and noise nuisance
caused by irresponsible licensed premises;
• giving the police and licensing authorities the powers they need to effectively manage and police
the night-time economy and take action against those premises that are causing problems;
• recognising the important role which pubs and other licensed premises play in our local
communities by minimising the regulatory burden on business, encouraging innovation and
supporting responsible premises;
• providing a regulatory framework for alcohol which reflects the needs of local communities and
empowers local authorities to make and enforce decisions about the most appropriate licensing
strategies for their local area; and
• encouraging greater community involvement in licensing decisions and giving local residents the
opportunity to have their say regarding licensing decisions that may affect them.
1.16 Conditions on a premises licence or club premises certificate are important In setting the
parameters within which premises can lawfully operate. The use of wording such as “must”, “shall”
and “will” is encouraged.
Licence conditions:
• must be appropriate for the promotion of the licensing objectives;
• must be precise and enforceable;
• must be unambiguous and clear in what they intend to achieve;
• should not duplicate other statutory requirements or other duties or responsibilities placed on the
employer by other legislation;
• must be tailored to the individual type, location and characteristics of the premises and events
concerned;
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• should not be standardised and may be unlawful when it cannot be demonstrated that they are
appropriate for the promotion of the licensing objectives in an individual case;
• should not replicate offences set out in the 2003 Act or other legislation;
• should be proportionate, justifiable and be capable of being met;
• cannot seek to manage the behaviour of customers once they are beyond the direct management
of the licence holder and their staff, but may impact on the behaviour of customers in the
immediate vicinity of the premises or as they enter or leave; and
• should be written in a prescriptive format.
1.17 Each application must be considered on its own merits and in accordance with the licensing
authority’s statement of licensing policy; for example, if the application falls within the scope of a
cumulative impact policy. Conditions attached to licences and certificates must be tailored to the
individual type, location and characteristics of the premises and events concerned. This is essential
to avoid the imposition of disproportionate and overly burdensome conditions on premises where
there is no need for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown to be appropriate for the promotion of the licensing
objectives in an individual case.
2.10 Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:
• Providing information on the premises of local taxi companies who can provide safe
transportation home; and
• Ensuring adequate lighting outside the premises, particularly on paths leading to and from
the premises and in car parks.
2.15 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to prevent it
in terms of conditions attached to specific premises licences and club premises certificates. It is
therefore important that in considering the promotion of this licensing objective, licensing
authorities and responsible authorities focus on the effect of the licensable activities at the specific
premises on persons living and working (including those carrying on business) in the area around the
premises which may be disproportionate and unreasonable. The issues will mainly concern noise
nuisance, light pollution, noxious smells and litter.
2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is however not
narrowly defined in the 2003 Act and retains its broad common law meaning. It may include in
appropriate circumstances the reduction of the living and working amenity and environment of
other persons living and working in the area of the licensed premises. Public nuisance may also arise
as a result of the adverse effects of artificial light, dust, odour and insects or where its effect is
prejudicial to health.
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2.17 Conditions relating to noise nuisance will usually concern steps appropriate to control the
levels of noise emanating from premises. This might be achieved by a simple measure such as
ensuring that doors and windows are kept closed after a particular time, or persons are not
permitted in garden areas of the premises after a certain time. More sophisticated measures like the
installation of acoustic curtains or rubber speaker mounts to mitigate sound escape from the
premises may be appropriate. However, conditions in relation to live or recorded music may not be
enforceable in circumstances where the entertainment activity itself is not licensable (see chapter
16). Any conditions appropriate to promote the prevention of public nuisance should be tailored to
the type, nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter events that
are valuable to the community, such as live music. Noise limiters, for example, are expensive to
purchase and install and are likely to be a considerable burden for smaller venues.
2.18 As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the area of the
premises. But as stated earlier in this Guidance, the approach of licensing authorities and
responsible authorities should be one of prevention and when their powers are engaged, licensing
authorities should be aware of the fact that other legislation may not adequately cover concerns
raised in relevant representations and additional conditions may be appropriate.
2.19 Where applications have given rise to representations, any appropriate conditions should
normally focus on the most sensitive periods. For example, the most sensitive period for people
being disturbed by unreasonably loud music is at night and into the early morning when residents in
adjacent properties may be attempting to go to sleep or are sleeping. This is why there is still a need
for a licence for performances of live music between 11 pm and 8 am. In certain circumstances,
conditions relating to noise emanating from the premises may also be appropriate to address any
disturbance anticipated as customers enter and leave.
2.21 Beyond the immediate area surrounding the premises, these are matters for the personal
responsibility of individuals under the law. An individual who engages in anti-social behaviour is
accountable in their own right. However, it would be perfectly reasonable for a licensing authority to
impose a condition, following relevant representations, that requires the licence holder or club to
place signs at the exits from the building encouraging patrons to be quiet until they leave the area,
or that, if they wish to smoke, to do so at designated places on the premises instead of outside, and
to respect the rights of people living nearby to a peaceful night.
8.43 Applicants are expected to include positive proposals in their application on how they will
manage any potential risks...
8.44 It is expected that enquiries about the locality will assist applicants when determining the
steps that are appropriate for the promotion of the licensing objectives. For example, premises with
close proximity to residential premises should consider what effect this will have on their smoking,
noise management and dispersal policies to ensure the promotion of the public nuisance objective.
Applicants must consider all factors which may be relevant to the promotion of the licensing
objectives, and where there are no known concerns, acknowledge this in their application.
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9.3
Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to 9.10 below),
the licensing authority’s discretion will be engaged. It will also be engaged if another person makes
relevant representations to the licensing authority, which are also not frivolous or vexatious (see
paragraphs 9.4 to 9.10 below). Relevant representations can be made in opposition to, or in support
of, an application and can be made by any individual, body or business that has grounds to do so.
9.4
A representation is “relevant” if it relates to the likely effect of the grant of the licence on
the promotion of at least one of the licensing objectives. For example, a representation from a local
businessperson about the commercial damage caused by competition from new licensed premises
would not be relevant. On the other hand, a representation by a businessperson that nuisance
caused by new premises would deter customers from entering the local area, and the steps
proposed by the applicant to prevent that nuisance were inadequate, would be relevant. In other
words, representations should relate to the impact of licensable activities carried on from premises
on the objectives. For representations in relation to variations to be relevant, they should be
confined to the subject matter of the variation. There is no requirement for a responsible authority
or other person to produce a recorded history of problems at premises to support their
representations, and in fact this would not be possible for new premises.
9.5
It is for the licensing authority to determine whether a representation (other than a
representation from responsible authority) is frivolous or vexatious on the basis of what might
ordinarily be considered to be vexatious or frivolous. A representation may be considered to be
vexatious if it appears to be intended to cause aggravation or annoyance, whether to a competitor
or other person, without reasonable cause or justification. Vexatious circumstances may arise
because of disputes between rival businesses and local knowledge will therefore be invaluable in
considering such matters. Licensing authorities can consider the main effect of the representation,
and whether any inconvenience or expense caused by it could reasonably be considered to be
proportionate.
9.9 It is recommended that, in borderline cases, the benefit of the doubt about any aspect of a
representation should be given to the person making that representation. The subsequent hearing
would then provide an opportunity for the person or body making the representation to amplify and
clarify it.
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on the steps
considered appropriate to promote the particular licensing objective or objectives that have given
rise to the specific representation and avoid straying into undisputed areas. A responsible authority
or other person may choose to rely on their written representation. They may not add further
representations to those disclosed to the applicant prior to the hearing, but they may expand on
their existing representation and should be allowed sufficient time to do so, within reasonable and
practicable limits.
9.38 In determining the application with a view to promoting the licensing objectives in the overall
interests of the local community, the licensing authority must give appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
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• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.
9.42 Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should be
considered on a case-by-case basis. They should take into account any representations or objections
that have been received from responsible authorities or other persons, and representations made by
the applicant or premises user as the case may be.
9.43 The authority’s determination should be evidence-based, justified as being appropriate for the
promotion of the licensing objectives and proportionate to what it is intended to achieve.
9.44 Determination of whether an action or step is appropriate for the promotion of the licensing
objectives requires an assessment of what action or step would be suitable to achieve that end.
While this does not therefore require a licensing authority to decide that no lesser step will achieve
the aim, the authority should aim to consider the potential burden that the condition would impose
on the premises licence holder (such as the financial burden due to restrictions on licensable
activities) as well as the potential benefit in terms of the promotion of the licensing objectives.
However, it is imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing outside
those parameters…… The licensing authority is expected to come to its determination based on an
assessment of the evidence on both the risks and benefits either for or against making the
determination
10.4 The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or certificate holder,
which they should carry out before making their application for a premises licence or club premises
certificate. This would be translated into the steps recorded in the operating schedule or club
operating schedule, which must also set out the proposed hours during which licensable activities
will be conducted and any other hours during which the premises will be open to the public.
10.5 It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the applicant’s
intention.
10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location
and characteristics and activities taking place at the premises concerned. Conditions should be
determined on a case-by-case basis and standardised conditions which ignore these individual
aspects should be avoided. For example, conditions should not be used to implement a general
policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity scanners
where they would not be appropriate to the specific premises. Conditions that are considered
appropriate for the prevention of illegal working in premises licensed to sell alcohol or late night
refreshment might include requiring a premises licence holder to undertake right to work checks on
all staff employed at the licensed premises or requiring that a copy of any document checked as part
of a right to work check is retained at the licensed premises. Licensing authorities and other
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responsible authorities should be alive to the indirect costs that can arise because of conditions.
These could be a deterrent to holding events that are valuable to the community or for the funding
of good and important causes. Licensing authorities should therefore ensure that any conditions
they impose are only those which are appropriate for the promotion of the licensing objectives
10.13 The Government acknowledges that different licensing strategies may be appropriate for the
promotion of the licensing objectives in different areas. The 2003 Act gives the licensing authority
power to make decisions about the hours during which premises can conduct licensable activities as
part of the implementation of its licensing policy statement. Licensing authorities are best placed to
make decisions about appropriate opening hours in their areas based on their local knowledge and
in consultation with responsible authorities. However, licensing authorities must always consider
each application and must not impose predetermined licensed opening hours, without giving
individual consideration to the merits of each application.
16.33 No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply of alcohol for
consumption on the premises. However, recorded music remains licensable:
where the playing of recorded music takes places before 08.00 or after 23.00 on any day;
where the playing of recorded music takes place at a time when the relevant licensed premises are
not open for the purposes of being used for the sale or supply of alcohol for consumption on the
premises;
where the playing of recorded music takes place at relevant licensed premises in the presence of an
audience of more than 500 people; and
where a licensing authority intentionally removes the effect of the deregulation provided for by the
2003 Act (as amended).
16.36 Any existing licence conditions (or conditions added on a determination of an application for
a premises licence or club premises certificate) which relate to live music or recorded music remain
in place, but are suspended between the hours of 08.00 and 23.00 on the same day where the
following conditions are met:
• at the time of the music entertainment, the premises are open for the purposes of being
used for the sale or supply of alcohol for consumption on the premises;
• if the music is amplified, it takes place before an audience of no more than 500 people; and
• the music takes place between 08.00 and 23.00 on the same day.
16.37 Whether a licence condition relates to live or recorded music will be a matter of fact in each
case. In some instances, it will be obvious that a condition relates to music and will be suspended,
for example “during performances of live music all doors and windows must remain closed”. In other
instances, it might not be so obvious: for example, a condition stating “during performances of
regulated entertainment all doors and windows must remain closed” would be suspended insofar as
it relates to music between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.
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16.38 More general licence conditions (e.g. those relating to overall management of potential
noise nuisance) that are not specifically related to the provision of entertainment (e.g. signage
asking patrons to leave quietly) will continue to have effect.
16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if a performance of
live music or the playing of recorded music takes place before an audience of 500 people or fewer,
but will remain on the face of the licence for when these activities may take place under other
circumstances.
16.41 Where a performance of live music or the playing of recorded music on relevant licensed
premises is not licensable, it remains possible for anyone to apply for a review of a licence or
certificate, if there are appropriate grounds to do so.
16.42 Beer gardens are often included as part of a premises licence or club premises certificate.
Live amplified music that takes place in a beer garden is exempt from licensing requirements,
provided the beer garden is included in the licence or certificate applying to the relevant licensed
premises, and the performance takes place between 08.00 and 23.00 on the same day before an
audience of 500 people or fewer.
16.43 Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or club premises certificate, it is nevertheless very
likely that it will be a workplace67. Paragraph 12B of Schedule 1 to the 2003 Act says that a
performance of live music in a workplace that does not have a licence (except to provide late night
refreshment) is not regulated entertainment if it takes place between 08.00 and 23.00 on the same
day in front of an audience of no more than 500 people. Note that the exemption in paragraph 12B
does not apply to the playing of recorded music.
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ANNEX G

Licensing Authorities Statement of Licensing Policy 2018 - 2023
2.2
It is important to note that all objectives have equal importance in the implementation of
this policy.
2.3

The Licensing Objectives are:

•

The prevention of crime and disorder

•

Public safety

•

The prevention of public nuisance

•

The protection of children from harm

3.2

The following will also be relevant:-

•
Each application will be determined on its own merits having regard to the licensing
objectives; relevant guidance including that issued under Section 182 of the Licensing Act 2003, and
local criteria.
•
The council’s legal officer will ensure that the rules of ‘natural justice’ will be applied at all
times during hearings or reviews.
•

The right of any individual or body to apply for a variety of permissions is not undermined.

•
The statutory right of any responsible authority or other person to make appropriate
representations to an application or to seek a review in respect of a granted authorisation where
appropriate is accepted.
•
The impact of the activities taking or proposed to take place at a licensed premises or
businesses or individuals who are likely to be affected by it.
•

There is no presumption of grant under the Licensing Act.

5.3.2 Any restriction on trading hours will be considered only where it is necessary to meet the
licensing objectives.
5.3.3 The licensing authority is likely to impose stricter conditions regarding noise control for
those premises that are situated close to residential areas if relevant representations are received.
In these situations the licensing authority will expect the applicant to have scoped the potential for
public nuisance including noise and/or vibration nuisance, and to have factored in suitable control
measures within their operating schedule.
5.3.4 The licensing authority may set an earlier closing time where, after representations having
been made, it considers this is appropriate having regard to the nature of the licensable activities
and the impact on the licensing objectives.
5.3.11 The consumption of alcohol is not a licensable activity and therefore can take place within
the ‘opening hours’ of the premises whereas the sale or supply of alcohol can take place only during
the ‘licensed hours’ stated on the premises licence, certificate, or temporary event notice. The
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consumption of previously purchased alcohol can take place outside of these licensed hours.
However, the licensing authority would expect that if this mode of operation were to occur then
there would be no adverse impact on the licensing objectives. If this mode of operation is
anticipated then the licensing authority will expect to see a reference to the issue in the operating
schedule.
5.3.12 The Authority expects opening hours stated on a licence to mean patrons will leave a licensed
venue no later than the closing time stated for that day.
7.2.1 Under Section 17 of the Crime and Disorder Act 1998, local authorities must have regard to
the likely effect of carrying out of their functions on crime, disorder and anti-social behaviour; doing
all they reasonably can to prevent these matters occurring.
7.2.2 Notwithstanding non-licensing powers available to deal with certain matters (such as
Abatement notices and fixed penalty notices) the licensing authority will have particular regard to
the likely impact on matters detailed in 7.2.1 when considering the location, operation and
management of premises subject to applications, variations and notifications.
10.2 When considering contested applications the licensing sub-committee must have regard to
the licensing objectives which could include reference to the following information:
•

The occupancy figure for the proposed premises

•
Whether the proposed premises will act as a replacement for others in the area that no
longer have a licence
•

The proposed methods of management outlined in the applicants operating schedule

•

The proposed hours of operation

•

The proposed licensable activities

•

The impact on the emergency services

•
The views of police, including crime and disorder statistics along with the seriousness and
nature of previous incidents occurring at similar premises in the locality
•

Compliance history of the applicant.

11.7 The licensing authority recognises that balancing the interests of owners, employees,
customers and neighbours of pubs, clubs and off-licences will not always be straightforward, but it
will always have regard to the licensing objectives.
17.1.1 Licence conditions will not be imposed for any other purpose than meeting the licensing
objectives. The licensing authority will not impose blanket standard conditions. Conditions that are
applied will be focused on matters which are within the control of licence holders at or within the
vicinity of premises and shall take into account guidance under Section 182 of the Licensing Act.
Duplication of other statutory regimes shall be avoided.
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17.1.2 The licensing authority will attach conditions to licences or certificates only to ensure that
they will:•

refer to matters as stated in the operating schedule

•

refer to one or more of the licensing objectives, and

•
deal with any relevant representations received from a responsible authority or other
persons that are considered by officers or the licensing sub committee to be appropriate.
17.1.6 Conditions will accurately reflect the individual style, location and characteristics of the
particular premises, and be clear, unambiguous, and proportionate.
17.5.1 The licensing authority wishes to protect the amenity of residents and businesses in the
vicinity of licensed premises and for these purposes ‘in the vicinity’ is taken to mean the immediate
area around licensed premises without any stated distance criteria. Matters of concern will be dealt
with on an individual basis
17.5.4 The licensing authority will also consider representations made by relevant persons or
responsible authorities on the adequacy of measures proposed to deal with the potential for
nuisance and/or anti-social behaviour having regard to all the circumstances of the application.
These could include the steps taken or proposed to be taken by the applicant regarding the following
issues:•
Excessive noise and vibration escaping from the premises, including music, noise from
mechanical ventilation equipment and human voices.
•
Disturbance by customers, staff, delivery vehicles or contractors arriving at or leaving the
premises. This will be of greater importance between 11p.m. and 7a.m.
•

Queuing either by pedestrian or vehicular traffic on land under the applicant’s control.

•
Arrangements made or proposed for parking by patrons, and the effect of parking by
patrons on local residents
•

Use of gardens and other open-air areas within the curtilage of the premises.

•

Siting of external lighting.

•

Increase in refuse storage or additional littering in the vicinity of the premises.

•

Previous history of nuisance complaints.

•

Potential for odour nuisance.

•

Confidence in the management to deliver the control measures proposed.

17.5.6 The Authority believes opening hours form part of an authorisation under the Licensing Act
and so closing time is interpreted to mean the time that patrons will be off the premises.
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