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AGENDA
1.

Election of Chair
The Chair of the Licensing Committee, shall Chair meetings of the Licensing
Sub-Committee, if present. In the absence of the Chair, the Vice-Chairs of the
Licensing Committee, shall Chair meetings of the Licensing Sub-Committee. In
the absence of both the Chair and the Vice Chairs, the Licensing
Sub-Committee will, as its first item of business, elect a Chair for the meeting.

2.

Chair’s Announcement
The Chair to welcome Councillors, officers and the public to the meeting and
introduce Councillors and officers who are present.

3.

Apologies of Absence

4.

Declarations of Interest
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

5.

Licensing Sub-Committee Procedure
The Chair will outline the procedure to be followed by the Sub-Committee in
the determination of a New Premises Licence, which is set out at Item 5
(Pages 4 to 5).

6.

New Premises Licence - Romanelli’s Pizza Restaurant, Elfield Park
To consider Item 6 (Pages 6 to 45)
Page(s)
Annex A

Application

12 to 34

Annex B

Representation

35 to 37

Annex C

Site Location Map

38

Annex D

Conditions consistent with Operating Schedule

39

Annex E

Extract from the Licensing Policy

40 to 41

Annex F

Extract from the Guidance

42 to 45
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Agendas
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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ITEM 5

PROCEDURE FOR THE DETERMINATION OF LICENSING APPLICATIONS BY THE
LICENSING SUB-COMMITTEE
1.

At the start of the hearing the Chair will introduce the Sub-Committee
Councillors and colleagues and explain their roles for the purpose of the
hearing.

2.

The Chair will explain the procedure to be followed by the
Sub-Committee, which will normally take the form of:
(a)

The Licensing Officer(s) will present the relevant details, but make no
recommendations regarding a decision on the application to the
Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written.

(b)

The applicant (licensee) or his/her representative can present his/her
case, including calling any witnesses. Questions may then be put to the
applicant, through and with the consent of the Chair, by the other
parties and the Sub-Committee.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within the
meaning of the legislation) will present their cases before interested
parties. Questions may then be put to those persons, through and with
the consent of the Chair, by the other parties and the Sub-Committee.

(d)

The Licensing Officer(s) will be invited to sum up their case.

(e)

The other parties will be invited to sum up their case.

(f)

The applicant or his/her representative will be invited to sum up
his/her case.

(g)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may remain
with the Sub-Committee during its adjournment shall be the legal
advisor and the Committee Manager.

(h)

Where the Sub-Committee has to make a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.
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3.

The Sub-Committee will be permitted to retire to deliberate in private on any
matter it chooses. The Sub-Committee may seek legal advice on a point of law
at any point but the substance of any advice given in private must be repeated
in open session.
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ITEM

6

Licensing Sub-Committee report

DETERMINATION OF AN APPLICATION FOR A NEW PREMISES
LICENCE UNDER SECTION 17 OF THE LICENSING ACT 2003:
ROMANELLI’S PIZZA, “REAR OF RONI’S CAR WASH, 159 WATLING
STREET, ELFIELD PARK, MILTON KEYNES, MK5 8AA
Application Reference

157165

Licensing Officer

Adam Ward, Licensing Officer, 01908 252431
adam.ward2@milton-keynes.gov.uk

Exempt / confidential /
not for publication

No

1.

Purpose

1.1

As the relevant local Licensing Authority for the purposes of the Licensing Act
2003 (“the Act”) Milton Keynes Council (“The Council”) is required to
determine a new premises licence application submitted by Romanelli’s Italian
Food Limited under section 17 of the Act. The application is attached at
Annex A.

1.2

The application has undergone the prescribed statutory consultation process
of being given to the specified responsible authorities, advertised by the
positioning of a blue notice on/near to the premises and advertised in the local
newspaper. In addition to the statutory process the licensing team additionally
notified the relevant parish council, ward councillors and any business or
residential properties within 50 metres of the proposed site.

1.3

The Council has had its discretion engaged following the receipt of a relevant
representation from a Ward Councillor attached at Annex B.

2.

Actions and Options

2.1

Section 4 of the Act requires the Council, as the Licensing Authority for its area,
to carry out its functions with a view to promoting the four licensing objectives.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(6)

These objectives are:
(a)

the prevention of crime and disorder;

(b)

public safety;

(c)

the prevention of public nuisance; and

(d)

the protection of children from harm.

2.2

Each objective is of equal importance and the Sub-Committee cannot, when
making its determination, consider any issue that is not related to either of the
above objectives.

2.3

Under section 17 of the Act the Sub-Committee has available to it, the
following options:
(a)

to grant the licence as applied for subject to:
(i)

the mandatory conditions required to be imposed under the
Act;1 and

(ii)

the conditions consistent with the applicants operating schedule
as may be modified as the sub-committee consider appropriate
for the promotion of the licensing objectives.2

(b)

to exclude from the licence any of the licensable activities applied for or
to amend the times in which they occur; or

(c)

reject the application in its entirety.

3.

Issues

3.1

The applicant trades from a purpose-built self-contained catering unit (“The
premises”) located off of the V4 and as shown on the map provided at
Annex C. The premises are set back from the main road but is visible from the
highway. The premises are within the Loughton and Shenley ward.

3.2

The applicant has applied for a licence in order to sell alcohol and late night
refreshment. The times proposed are Sunday to Thursday 11:00 - 02:00 and
Friday to Saturday 11:00 - 05:00.

3.3

The applicant has been trading from the area for the purposes of providing
food and non-alcoholic beverages for some time (closing prior to 23:00). Due
to the operation of the Council’s street trading policy the applicant is

1
2

These are stated at Section 19 and 19A of the Licensing Act 2003.
Modification means the addition of new conditions or the removal or amendment of existing conditions.
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prohibited from selling direct to the public and can only take orders in advance
- either for collection or delivery.
3.4

There are no complaints recorded on the Council’s system about the operation
of the business in its current location.

3.5

Prior to submitting the application, the applicant sought advice from the
Licensing team about the measures that would likely be necessary to promote
the licensing objectives. Conditions were therefore proposed by the applicant
and attached with their application.

3.6

The scanned copy of the application attached at Annex A is of poor quality. A
full list of conditions proposed to be added to the licence (if granted) as
consistent with the applicants operating schedule is attached at Annex D.

3.7

Councillor Nolan of Loughton and Shenley Ward submitted a representation to
the Council outlining the following concerns:
•

people may purchase alcohol and consume it in neighbouring public
areas and leave rubbish and litter;

•

people drinking alcohol in the parks will spoil other people’s enjoyment
of the parks;

•

existing litter problems in the area may be added to and endanger
wildlife;

•

existing graffiti, anti-social behaviour and gangs; and

•

impact on recently licensed outdoor cinema at Elfield Park.

4.

Consideration and Determination of this Application

4.1.

The Act requires the Licensing Authority to take such steps as it considers
appropriate for the promotion of the Licensing Objectives, having regard to
the representation made, the Council’s statement of licensing Policy (extracts
attached at Annex E) and the Home secretary’s guidance (“the guidance”)
issued under section 182 of the Act (extracts attached at Annex F).

4.2.

The applicant seeks to be authorised to sell alcohol and late-night refreshment
for consumption off the premises. Part of the representation raised relates to
the concern that customers collecting food and alcohol from the premises may
consume it in near-by public areas with associated litter and anti-social
behaviour problems.

4.3.

The guidance (at paragraph 2.21) states that a licence holder should not be
held responsible for the issues caused “beyond the immediate area
surrounding the premises, these are matters for the personal responsibility of
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individuals under the law. An individual who engages in anti-social behaviour is
accountable in their own right.”
4.4.

The guidance suggests that decisions should be evidence based (paragraph
9.43). The Sub-Committee should therefore identify if there is any evidence of
existing problems related to the undermining licensing objectives and if there
is, is it appropriate to refuse an application rather than deal with any current
problem. Alcohol consumption in public areas that results in problems, for
instance, can be controlled by measures such as Public Spaces Protection
Order (PSPO).

4.5.

It would not normally be considered appropriate to prevent an applicant from
selling alcohol for consumption off the premises simply on the concern that
individuals may purchase from that business and misbehave away from those
premises. The Act provides the power of review should problems occur. The
committee should be minded to refuse or modify the application if it considers
that the granting of the application will add to the existing issues complained
of or cause them.

4.6.

As the business is located near to a vast public outdoor area, the
Sub-Committee may be required to consider the likelihood of customers
purchasing alcohol from the applicant to consume outside and whether the
proximity of a premises selling alcohol in the area makes it more likely that
members of the public will do this.

4.7.

If the Sub-Committee does identify that the application, if granted in it its
current form, would undermine the licensing objectives, the Sub-Committee
should then consider if the concern could be resolved by the imposition of
conditions or the amendment of hours or activities.

4.8.

This requires, “an assessment of what action or step would be suitable 3” to
prevent the occurrence of the activity found to undermine the licensing
objective(s). Conditions should only be imposed if they are considered
“appropriate” for the licensing objectives and requires the authority to
consider “the potential burden that the condition would impose on the
premises licence holder as well as the potential benefit in terms of the
promotion of the licensing objectives.4”

4.9.

The application as it currently stands requires alcohol to be ordered in advance
online and collection between 23:00 and 11:00 each day will not be permitted.

3
4

Para 9.44 of the Guidance.
Para 9.44 of the Guidance.
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4.10. If no further condition or amendment could be made that would reduce any
harm identified by the Sub-Committee, the Sub-Committee may then consider
whether refusal of the application is appropriate.

5.

Implications

5.1

Policy
Section 4 of the Act requires the Licensing Authority, when carrying out its
licensing functions, to have regard to its statement of licensing Policy. A link to
the full Policy is at the end of this report. Extracts which may be of relevance
to the determination of this application can be found at Annex D.

5.2

Statutory Guidance
Section 4 of the Act requires the Licensing Authority, when carrying out its
licensing functions, to have regard to the Guidance issued by the Home
Secretary under Section 182 of the Act. A link to the full Guidance is at the end
of this report but extracts which may be of relevance to the determination of
this application can be found at Annex E.

5.3

Legal
The Licensing Sub-Committee is required to determine each application on its
own merits having regard to the licensing objectives; the guidance issued
under Section 182 of the Act and the Council’s statement of licensing policy.
Where it is appropriate for the Sub-Committee to depart from its Policy or the
Guidance clear reasons must be given for doing so.
The decision that the Sub-Committee can make is restricted to the options set
out in Section 18 of the Act (see paragraph 2 above).

List of Annexes
Annex A

Application

Annex B

Representation

Annex C

Site location map

Annex D

Conditions consistent with operating schedule

Annex E

Extracts of Council’s statement of licensing policy

Annex F

Extracts of Guidance issues to Licensing Authorities under
Section 182 of the Act
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Background Papers:
Statement of Licensing Policy
https://www.miltonkeynes.gov.uk/assets/attach/16458/Milton%20Keynes%20Council%20Adopted%20Li
censing%20Policy%20Statement%202018-2023.pdf
Section 182 Guidance
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licens
ing_Act_2003__April_2018_.pdf
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ANNEX B

From: Zoe Nolan <Zoe.Nolan@Milton-keynes.gov.uk>
Sent: 10 November 2020 14:28
To: Licensing <licensing@milton-keynes.gov.uk>
Subject: Re: New Premises Licence - Romanelli's Pizza, Rear of Roni’s Car Wash, 159 Watling Street,
Elfield Park, ref 157165
Deborah,
I’m objecting to this licensing application. The hours of operation till 2 am during the week and 5 am
on Saturday are really late.
People buying alcohol here are likely to take it to Teardrop lakes area or Furzton park and leave
rubbish and litter. I’m concerned that people drinking alcohol in the parks will spoil other people’s
enjoyment of the parks. Many families use these parks. We also have many cyclists and runners and
dog walkers whose enjoyment of the park could be affected by people drinking alcohol from 11 am
onwards and into the early hours of the morning.
We are already suffering huge amounts of litter because people are using the parks more and
leaving their rubbish behind them. We are also seeing increasing amounts of graffiti, drug taking and
other antisocial behaviour and there is a risk that the easy access to alcohol will fuel more of these
problems in this beautiful area.
Both areas have significant wildlife. Litter threatens wildlife and also dogs who are exercised in these
areas. We also have children who play sport here regularly.
Members of the committee should note that most people would have to drive to this location.
I’m also concerned that people who may be watching the films which are going to be shown nearby
in the drive-in cinema, if they get a license, will have easy access to alcohol till early in the morning
and at least one person in each car will need to drive home. Many residents and myself were very
supportive of the drive-in cinema but I think if they knew that near by there is easy access to alcohol
till 2 am in the morning or 5 am on Saturday night /Sunday morning they would have a different
view.
With best wishes from
Councillor Zoe Nolan
Cabinet member for Children and Families
Labour Councillor for Loughton and Shenley
Follow me on Twitter @ZoeNolan3
Like me on Facebook @ZoeForLoughton
Telephone 07881209775
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From: Ward, Adam
Sent: 11 November 2020 15:17
To: Nolan, Zoe <Zoe.Nolan@Milton-keynes.gov.uk>
Subject: RE: New Premises Licence - Romanelli's Pizza, Rear of Roni’s Car Wash, 159 Watling Street,
Elfield Park, ref 157165 OBJECTION
Good afternoon Zoe,
Debbie has forwarded your email on to me. I met with the applicant prior to him submitting this
application as I had similar concerns to you about the potential consequences. I suggested a number
of conditions which Mr Romanelli agreed to but unfortunately I don’t think our letter to Ward
Councillors included the application with those conditions. What has been agreed is:
1) No alcohol will be on display to the public;
2) Alcohol will only be sold following an order made in advance, by telephone, email or online.
3) After 11pm there will be no collections of food or alcohol, and deliveries only to a recognised
address.
Additionally, he cannot have walk up customers to order and buy from him direct as he does not
have a street trading licence (it is a prohibited area).
I think this reduces some of the concerns.
In relation to the cinema, in addition to alcohol and food only being delivered after 11pm, the
outdoor cinema licence has a condition that alcohol consumption is not permitted and they will litter
pick at the end of each showing. This may resolve that issue.
The difficulty is with the concern around littering and alcohol consumption in the outside areas. As
these are the actions of individuals it is difficult in law for us to make a licence holder responsible for
them. The law would require us to prove that the actions alleged would occur. He has been trading
there for some time just serving Pizza so if there is an existing litter problem caused by his unit let
me know.
If you are content to, we could suggest some conditions that may provide tighter restrictions:
1) A condition that alcohol will only be sold with food;
2) There will be reasonable facilities for customer waste etc. at his premises.
Of course you may wish to maintain your objection to the application and we would have a
committee hearing to determine. Let me know your thoughts or if you need anything further
information or discussion.
Best regards
Adam Ward
Regulatory Unit Practitioner
T: 01908 252431
E: adam.ward2@milton-keynes.gov.uk
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From: Adam Ward <Adam.Ward2@milton-keynes.gov.uk>
Sent: Friday, December 11, 2020 1:17:30 PM
To: Zoe Nolan <Zoe.Nolan@Milton-keynes.gov.uk>
Subject: RE: New Premises Licence - Romanelli's Pizza, Rear of Roni’s Car Wash, 159 Watling Street,
Elfield Park, ref 157165 OBJECTION
Dear Zoe,
I hope you are well and looking forward to Christmas.
I do not appear to have heard back from you in relation the below. The consultation for the above
application has now concluded and there are no other objections. I wondered if you are satisfied
with the below or wish to maintain your objection to the grant? If the latter I will make
arrangements for a hearing to be held in the new year.
Best regards

Adam Ward
Regulatory Unit Practitioner

From: Zoe Nolan <Zoe.Nolan@Milton-keynes.gov.uk>
Sent: 12 December 2020 12:09
To: Adam Ward <Adam.Ward2@milton-keynes.gov.uk>
Subject: Re: New Premises Licence - Romanelli's Pizza, Rear of Roni’s Car Wash, 159 Watling Street,
Elfield Park, ref 157165 OBJECTION
Adam, thanks for writing to me again about this. I do still have concerns. I can’t see how
enforcement could possibly make sure this happened. How would it be enforced? I know we also
have very few enforcement officers. This is an area of the city where we have a had problems with
gangs operating.
I would like the two conditions add to the license if that is possible.
I hope you will monitor the litter situation because it is a really nice area for wildlife and the litter
problem is overwhelming. I am also concerned about antisocial behaviour. We were getting regular
problems in certain areas for example the playpark in Loughton all summer. The police do not have
the resources to attend to this any evening so it just happened all summer.
Yes I would still like to object as the hours for sale of alcohol are so long and I can attend a hearing in
the New Year thanks.
Zoe
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ANNEX C
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ANNEX D

CONDITIONS
1.

An effective “Challenge 25” age policy shall be implemented and maintained
in place at the premises. Any persons appearing under the age of 25 who
attempt to purchase alcohol must be challenged in respect of their age and
required to provide adequate proof that they are over the age of 18 before
they are sold or supplied with alcohol. For delivery sales the Challenge 25
policy will also be implemented and maintained at the point of delivery.

2.

All persons involved in alcohol sales must receive full and adequate training
on the law relating to underage sales, intoxicated sales, and licence
conditions, and a written record of the training each person has received shall
be maintained. Regular refresher training is also to be given and recorded. The
training records/logs are to be kept on site and shall be provided to the Police,
the Local Authority or Licensing Authority upon request.

3.

Only photographic based forms of identification shall be accepted as proof of
age in respect of suspected underage sales. These must be accredited to the
PASS scheme or subsequent equivalent but could also include passport, DVLA
driving licence, national ID card.

4.

The premises shall install, maintain and operate a comprehensive CCTV
system, covering all licensed areas of the premises as well as any
entrances/exits open to the public (locations to be greed with Thames Valley
Police). The system shall record at all times that the premises is open to the
public and shall store the recordings for a minimum of 28 days. Images shall
be to an evidentiary standard and shall be date and time stamped. Recordings
will be made available immediately upon the reasonable request of the Police,
or an authorised officer of the Local Authority or Licensing Authority.

5.

Alcohol will be sold only following a pre-order by made by a customer either
for collection or delivery.

6.

Alcohol stored in the premises will not be on public display.

7.

Alcohol shall not be permitted to be collected by a customer between the
hours of 23:00 and 11:00. Between these times alcohol must only be sold
following an order for delivery and delivered to a recognised business or
domestic address.

Sensitivity - Corporate
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ANNEX E

Extracts of the Milton Keynes Council Statement of
Licensing Policy
5. Licensing Hours
5.3.2 Any restriction on trading hours will be considered only where it is necessary to
meet the licensing objectives.
5.3.3 The licensing authority is likely to impose stricter conditions regarding noise control
for those premises that are situated close to residential areas if relevant representations
are received. In these situations the licensing authority will expect the applicant to have
scoped the potential for public nuisance including noise and/or vibration nuisance, and
to have factored in suitable control measures within their operating schedule.
5.3.4 The licensing authority may set an earlier closing time where after representations
having been made, it considers this is appropriate having regard to the nature of the
licensable activities and the impact on the licensing objectives.
5.3.11 The consumption of alcohol is not a licensable activity and therefore can take
place within the ‘opening hours’ of the premises whereas the sale or supply of alcohol
can take place only during the ‘licensed hours’ stated on the premises licence,
certificate, or temporary event notice..
9.3 Licensing law is not a mechanism for the general control of any anti-social behaviour
being displayed by patrons once they have left the curtilage of the licensed premises.
Other more specific legislation should be used.

Licence Conditions
17.1 General and related issues
17.1.1 Licence conditions will not be imposed for any other purpose than meeting the
licensing objectives. The licensing authority will not impose blanket standard conditions.
Conditions that are applied will be focused on matters which are within the control of
licence holders at or within the vicinity of premises and shall take into account guidance
under Section 182 of the Licensing Act.
17.5.4 The licensing authority will also consider representations made by relevant
persons or responsible authorities on the adequacy of measures proposed to deal with
the potential for nuisance and/or anti-social behaviour having regard to all the
circumstances of the application. These could include the steps taken or proposed to be
taken by the applicant regarding the following issues:•
•
•

Excessive noise and vibration escaping from the premises, including
music, noise from mechanical ventilation equipment and human voices
Disturbance by customers, staff, delivery vehicles or contractors arriving at
or leaving the premises. This will be of greater importance between
11p.m. and 7a.m.
Queuing either by pedestrian or vehicular traffic on land under the
applicant’s control.
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•
•
•
•
•
•

Use of gardens and other open-air areas within the curtilage of the
premises.
Siting of external lighting.
Increase in refuse storage or additional littering in the vicinity of the
premises.
Previous history of nuisance complaints.
Potential for odour nuisance.
Confidence in the management to deliver the control measures proposed.
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ANNEX F

Extracts from the statutory guidance issued under section
182 of the Licensing Act 2003.
Legal status
1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing
authority must ‘have regard to’ guidance issued by the Secretary of State under section
182. This Guidance is therefore binding on all licensing authorities to that extent.
However, this Guidance cannot anticipate every possible scenario or set of
circumstances that may arise and, as long as licensing authorities have properly
understood this Guidance, they may depart from it if they have good reason to do so and
can provide full reasons. Departure from this Guidance could give rise to an appeal or
judicial review, and the reasons given will then be a key consideration for the courts
when considering the lawfulness and merits of any decision taken.

Licence conditions – general principles
1.16 Conditions on a premises licence or club premises certificate are important in
setting the parameters within which premises can lawfully operate. The use of wording
such as “must”, “shall” and “will” is encouraged. Licence conditions:
• must be appropriate for the promotion of the licensing objectives;
• must be precise and enforceable;
• must be unambiguous and clear in what they intend to achieve;
• should not duplicate other statutory requirements or other duties or
responsibilities placed on the employer by other legislation;
• must be tailored to the individual type, location and characteristics of the
premises and events concerned;
• should not be standardised and may be unlawful when it cannot be
demonstrated that they are appropriate for the promotion of the licensing
objectives in an individual case;
• should not replicate offences set out in the 2003 Act or other legislation;
• should be proportionate, justifiable and be capable of being met;
• cannot seek to manage the behaviour of customers once they are beyond the
direct management of the licence holder and their staff, but may impact on the
behaviour of customers in the immediate vicinity of the premises or as they enter
or leave; and
• should be written in a prescriptive format.

Each application on its own merits
1.17 Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no need
for such conditions.
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2. The licensing objectives
Crime and disorder
2.1 Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP).

Public nuisance
2.15 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.
2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of the
licensed premises. Public nuisance may also arise as a result of the adverse effects of
artificial light, dust, odour and insects or where its effect is prejudicial to health.
2.19 Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the
2.21 Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in antisocial behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of people living nearby to a peaceful night.

9. Determining applications
Where representations are made
9.3 Where a representation concerning the licensing objectives is made … about a
proposed operating schedule and it is relevant… the licensing authority’s discretion will
be engaged.

The role of responsible authorities
9.11 Responsible authorities under the 2003 Act are automatically notified of all new
applications. While all responsible authorities may make representations regarding
applications for licences and club premises certificates and full variation applications, it is
the responsibility of each responsible authority to determine when they have appropriate
grounds to do so.
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Determining actions that are appropriate for the promotion
of the licensing objectives
9.42 Licensing authorities are best placed to determine what actions are appropriate for
the promotion of the licensing objectives in their areas. All licensing determinations
should be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the case
may be.
9.43 The authority’s determination should be evidence-based, justified as being
appropriate for the promotion of the licensing objectives and proportionate to what it is
intended to achieve.
9.44 Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority to decide
that no lesser step will achieve the aim, the authority should aim to consider the potential
burden that the condition would impose on the premises licence holder (such as the
financial burden due to restrictions on licensable activities) as well as the potential
benefit in terms of the promotion of the licensing objectives. However, it is
imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing
outside those parameters.

10. Conditions attached to premises
licences and club premises certificates
General
10.2 Conditions include any limitations or restrictions attached to a licence or certificate
and essentially are the steps or actions that the holder of the premises licence or the
club premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensable activities at the premises in question. Failure to comply with any
condition attached to a licence or certificate is a criminal offence, which on conviction is
punishable by an unlimited fine or up to six months’ imprisonment. The courts have
made clear that it is particularly important that conditions which are imprecise or difficult
for a licence holder to observe should be avoided.
10.3 There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below.

Proposed conditions
10.4 The conditions that are appropriate for the promotion of the licensing objectives
should emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or club premises certificate. This would be translated into the steps
recorded in the operating schedule or club operating schedule, which must also set out
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the proposed hours during which licensable activities will be conducted and any other
hours during which the premises will be open to the public.
10.5 It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the
applicant’s intention.

Imposed conditions
10.8 The licensing authority may not impose any conditions unless its discretion has
been exercised following receipt of relevant representations and it is satisfied as a result
of a hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. In order to
promote the crime prevention licensing objective conditions may be included that are
aimed at preventing illegal working in licensed premises.
10.9 It is possible that in some cases no additional conditions will be appropriate to
promote the licensing objectives.

Proportionality
10.10 The 2003 Act requires that licensing conditions should be tailored to the size,
type, location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised conditions
which ignore these individual aspects should be avoided.

Public Spaces Protection Order
14.49 The Designated Public Place Order (DPPO) has been replaced by the Public
Spaces Protection Order (PSPO) in the Anti-social Behaviour Crime and Policing Act
2014. PSPOs can be used to restrict the drinking of alcohol in a public space where this
has or is likely to have a detrimental effect on the quality of life on those in the locality,
be persistent or continuing in nature, and unreasonable. Before making a PSPO, a
council must consult the local police. DPPOs will continue to be valid for a period of
three years following commencement of the PSPO in October 2014. Once that three
year period expires, they will be treated as a PSPO and enforceable as such.
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