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Terms of Reference
To consider a number of points of principle and apparent inconsistencies within the
Constitution of the Council and report to Full Council in due course (Minute CL31
refers - 10 June 2008).
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AGENDA
1.

Apologies

2.

Minutes
To consider signing as a correct record the minutes of the meeting of the
Commission held on 18 January 2017 (Item 2) (Pages 5 to 9).

3.

Speaking Arrangements - Development Control Committee / Panel
At its meeting on 12 July 2016 (Minute CC03 refers), the Commission
requested an update on progress in reviewing its speaking arrangements and
agreed to consider reviewing the arrangements itself if no progress had been
achieved.
The Development Control Committee considered a revised draft Scheme at
its meeting on 29 September 2016 (Minute DCC23 refers) and decided to
instruct officers to engage in a full formal public consultation for an 8 week
period and bring back proposals at the earliest opportunity.
The Development Control Committee received the results of the consultation
at a meeting on 6 April 2017, together with potential changes to the existing
arrangements. A copy of the existing arrangements is attached at Item 3(a)
(Pages 10 to 11). An extract from the Development Control Committee’s
report detailing suggested changes is attached at Item 3(b) (Pages 12 to 13).
The decision of the Development Control Committee will be reported at the
Commission’s meeting.

4.

Dealing with Amendments to Recommendations and Motions
At its meeting on 19 January 2017 (Minute CC11 refers), the Commission
requested that officer colleagues review the way in which the Council deals
with amendments to recommendations and motions and submits to the next
meeting of the Panel in April a recommended approach which:
(a)

prevents duplication of debate;

(b)

allows the ‘owner’ of the motion to accept all or parts of amendments;

(c)

is clear and understandable for the public;

(d)

allows the public to comment at an appropriate time; and

(e)

addresses voting on amendments to recommendations and motions in
parts.

A suggested approach is attached at Item 4(a) (Page 14) in order to facilitate
the Commission’s discussion.
The Commission will also be aware that at the recent Budget Setting Meeting
of the Council there was an issue regarding the timing of receipt of
amendments and the procedure to be followed in the event of a tie. A paper
on this issue is attached at Item 4(b) (Page 15).
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5.

Accessibility of Meetings to the Public
At its meeting on 19 January 2017 (Minute CC15 refers), the considered
whether more should be done to encourage attendance at Council meetings
by members of the public and whether the constitutional provisions that
governed public participation needed to be changed to make it easier to
access meetings.
The Commission deferred consideration of this matter to the next meeting of
the Commission in April to allow it to be considered alongside the final report
of the Consultations Task and Finish Group.
The current constitutional provisions are set out in Council Procedure Rule 9
are in step with the legal requirements regarding public access and
participation at Council meetings.
In addition, the Access to Information Procedure Rules are interpreted in
favour of all information being public except when required by law to do
otherwise.
Therefore, this discussion is a wider one encompassing:
(a)

public attendance at meetings- is there a problem? Should more be done
to encourage attendance / participation and if so, what?

(b)

whether the constitutional provisions that govern public participation
such as questions are user friendly or should we look at making it easier
to access meetings?

A copy of Council Procedure Rule 9 is set out at Item 5(a) (Pages 16 to 19)
and the final report of the Consultations Task and Finish Group is at Item 5(b)
(Pages 20 to 42).
6.

Disclosable Pecuniary Interests
To consider Item 6 (Pages 43 to 51)

7.

Health Check on the Constitution
To consider Item 7 (Page 52)

8.

Date of Next Meeting
The next meeting of the Commission is provisionally scheduled to take place
on Wednesday 5 July 2017.
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ITEM

Minutes of the meeting of the CONSTITUTION COMMISSION
WEDNESDAY 18 JANUARY 2017 at 6.00 pm

held

2

on

Present:

Councillor Dransfield (Chair)
Councillors Eastman (Substitute for Councillor R Bradburn) and
Marland

Officers:

S Bridglalsingh (Acting Service Director [Legal and Democratic
Services] and Monitoring Officer) and S Heap (Committee Services
and Scrutiny Manager)

Apology:

Councillor R Bradburn

Also Present: Councillors Miles and Morris
CC09

MINUTES
With regard to Minute CC07 (Public Participation in Council
Business), it was noted that refurbishment of the Council’s meeting
facilities and how this could enhance public participation in Council
Business was still being considered, but councillors had been
surveyed at to their expectations and various options were being
costed.
RESOLVED That the minutes of the meeting of the Commission held 12 July
2016 be agreed and signed by the Chair as a correct record, subject
to the words ‘and its membership shall not include Cabinet
members‘ being included at the end of the resolution for Minute
CC06.

CC10

SPEAKING ARRANGEMENTS – DEVELOPMENT CONTROL
COMMITTEE / PANEL
It was reported that at its meeting on 12 July 2016 (Minute CC03
refers), the Commission requested an update on progress in
reviewing its speaking arrangements be submitted to its next
meeting and agreed to consider reviewing the arrangements itself if
no progress had been achieved.
The Commission noted that the Development Control Committee
had considered a revised draft Scheme at its meeting on
29 September 2016 (Minute DCC23 refers) and decided to instruct
officers to engage in a full formal public consultation for an 8 week
period and bring back proposals at the earliest opportunity.

12 July 2016
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It was also note that the Development Control Committee was
scheduled to receive the results of the consultation at a meeting in
March.
The Commission was reminded that the referral to the Development
Control Committee had recommended a change to the speaking
arrangements which would allow a Ward Councillor to speak on any
planning application in their Ward, or any application which may
have a significant impact on their Ward.
RESOLVED That the speaking arrangements for the Development Control
Committee be considered by the Commission at its April meeting
following review by the Development Control Committee in March.
CC11

DEALING WITH AMENDMENTS TO RECOMMENDATIONS AND
MOTIONS
It was reported that at its meeting on 12 July 2016 (Minute CC04
refers), the Commission had requested that officer colleagues
produce a briefing note to be considered by the political groups
which addressed possible changes to how amendments to
recommendations and motions were dealt with, which included:
(a)

Options for dealing with speeches by those seconding
motions and amendments;

(b)

Amendments during the budget debate; and

(c)

The Parliamentary model for dealing with amendments to
motions.

The Commission noted that the briefing note had not been drafted in
sufficient time for it to be circulated to Groups and comments
received in sufficient time for this meeting.
The Commission was accordingly asked to consider the draft
briefing note to ensure it addressed the relevant issues it wished to
be considered by the Groups.
The Commission recognised that the process for amendments to
motions and recommendations needed to be simple and
understandable both for councillors and members of the public and
also avoid repetitive debates. It also needed to make adequate
provision for members of the public to have the opportunity to
comment in the knowledge of the amendments coming forward.
RESOLVED That officer colleagues be requested to review the way in which the
Council deals with amendments to recommendations and motions
and submit to the next meeting of the Panel in April a recommended
approach which:
(a)
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prevents duplication of debate;
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CC12

(b)

allows the ‘owner’ of the motion to accept all or parts of
amendments;

(c)

is clear and understandable for the public;

(d)

allows the public to comment at an appropriate time; and

(e)

addresses voting on amendments to recommendations and
motions in parts.

COUNCIL PROCEDURE
MEETINGS

RULE

1

–

ANNUAL

COUNCIL

The Commission noted that the issue of the timing / arrangements
for the Annual meetings of the Council had recently been discussed
by Group Leaders, who had generally supported the idea of having
one rather than two Annual meetings. However, Group Leaders
were of the view that there should be a mechanism for separating
the ceremonial and business elements if the political situation
demanded.
The Constitution Commission accordingly considered possible
changes to the Council’s Procedure Rules to facilitate one rather
than two Annual meetings, while still allowing separate meetings to
be held if considered more expedient.
RESOLVED –
That the Council be recommended to adopt the revised Council
Procedure Rule 1 (Annexed) which allows for the Annual Council
Meetings to be combined.
CC13

REVIEW
OF
EXECUTIVE
ARRANGEMENTS

SCRUTINY

/

CALL-IN

The Commission noted that a number of concerns had been voiced
by councillors and officers about the way that the Executive Scrutiny
Committee was functioning. These concerns included:
(a)

the purpose of executive scrutiny – were decisions being
questioned generally on basis that the outcome was not liked
by the persons calling in, rather than focusing on the quality
of decision making;

(b)

the role of mediation and whether it was meaningful; and

(c)

the inability to review a decision which came to the same
decision but on different grounds.

It was reported that in 2014/15 a cross party working group
conducted a thorough review of scrutiny, including executive
scrutiny, although as a result of the review the detailed rules
governing the procedure had remained untouched. The only recent
change to the call in procedure was to formalise mediation as part of
the procedure.
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It was also reported that both the Chair and Vice chair of the
Committee have been informally consulted and agreed that a review
was required to bring more efficacy to the process.
The Commission accordingly considered whether it would wish to
commission a review of the Executive Scrutiny arrangements and or
the call-in arrangements and, if so, whether the review should take
place now, or as part of the overall review of scrutiny to be held later
in the year.
RESOLVED –
That the Service Director (Legal and Democratic Services) be
requested to commence a review of the call-in arrangements and
the terms of reference and operation of the Executive Scrutiny
Committee which identifies for the Commission’s consideration:

CC14

(a)

the current position with regard to both process and
legislation;

(b)

Issues of concern; and

(c)

any recommended changes to the current arrangements.

POWERS OF
APPEALS

THE

APPEALS

COMMISSION

-

HOUSING

The Commission considered a request from the Appeals
Commission to review the powers available to the Appeals
Commission when determining Housing Appeals, particularly with
regard to its ability to make recommendations to other bodies and
officer colleagues on matters ancillary to the Housing Options and
Allocations Scheme.
RESOLVED –
That the members of the Appeals Commission who heard the
housing appeal on 1 August 2016 be advised that, having
considered the powers of the Appeals Commission in respect of
housing appeals, the Constitution Commission is of the view that the
general power to make recommendation to officer colleagues,
another body of the Council, or in this case the applicant is sufficient.
CC15

ACCESSIBILITY OF MEETINGS TO THE PUBLIC
The Commission was requested to consider whether more should
be done to encourage attendance at Council meetings by members
of the public and whether the constitutional provisions that governed
public participation needed to be changed to make it easier to
access meetings.
It was suggested that Chairs of Committees could take time at the
start of meeting to outline how the meeting would be run and what
opportunities there were for the members of the public to be
involved.
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It was also be suggested that the Commission could involve the
public in any review, in order to ascertain their views.
RESOLVED –
That consideration of this matter be deferred to the next meeting of
the Commission in April to allow it to be considered alongside the
final report of the Consultations Task and Finish Group.
CC16

MOVING PROCEDURAL MOTIONS DURING CLOSURE
The Commission noted that at a recent meeting of the Council
clarification was sought with regard to the ability to move a
procedural / closure motion. However, detailed information as to the
specific request was not available.
The Commission accordingly considered the provisions for closure
motions as set out in Council Procedure Rule 13.10
RESOLVED –
That, in the absence of clarity about the issue of concern, no further
action be taken on this matter unless further details can be
identified.

CC17

DATE OF NEXT MEETING
The Commission noted that its next meeting was scheduled to take
place on Wednesday 19 April 2017.

THE CHAIR CLOSED THE MEETING AT 7:33 PM

12 July 2016
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ITEM

3(a)

CONSTITUTION COMMISSION
19 APRIL 2017
PROCEDURE FOR THE DETERMINATION OF PLANNING APPLICATIONS PUBLIC PARTICIPATION
(a)

Council Procedure Rule 9 does not apply to the Development Control
Committee and the Development Control Panel when determining planning
applications.

(b)

Members of the public may request the right to speak at any meeting of the
Development Control Committee and the Development Control Panel to
object to a planning application. The number of requests to speak will be
limited to three per application (not including any right of reply). A single
objector will be allowed to speak for a maximum of 3 minutes. Where there is
more than one objector representing a group or organisation, they will be
limited to 3 minutes to present the group or organisation’s objection, but more
than one representative may speak on behalf of the group or organisation.
Both the number of speakers and the time limit may be extended at the
Chair’s discretion.

(c)

If an application is deferred any speaker heard by the Committee when an
application was first received will not be precluded from being heard again
when the application is reconsidered, subject to the speaker submitting a
further request to speak in accordance with paragraphs (b) and (g) of this
Annex.

(d)

Ward Councillors may comment on any application either within their Ward, or
which has a significant impact on the residents of their Ward. If a Ward
Councillor is objecting to a planning application he/she must advise the
Assistant Director (Democratic Services), in order that the applicant can be
offered a right of reply. Any request to speak must be submitted in
accordance with paragraph (h) of this Annex.

(e)

A representative of a Town or Parish Council, nominated by either the Chair
or the Clerk of the Town or Parish Council, will be allowed to address the
Development Control Committee, or Panel, for a maximum of 3 minutes when
an application for a development within that Parish or where at the discretion
of the Chair there is a significant impact on another Parish, is to be
considered. Any representation will be in addition to the limit on the number of
public speakers. If the Town or Parish Council is to speak in objection to, or in
favour of, the application the Service Director (Law and Democratic Services)
must be advised when submitting the speaking request, and in all cases no

19 April 2017

(10)

less than two clear working days before the meeting, in order that the
applicant can be offered the right of reply.
(f)

Applicants will be entitled to speak in favour of a planning application where
the planning officer has recommended refusal and there have been no
requests from members of the public to speak in objection. Any speech in
favour will last no longer than 3 minutes.

(g)

Any applicants, or their agents, will be informed when a request to speak in
objection has been received and will be invited to exercise a right of reply
either in writing or orally at the meeting. Any right of reply will not exceed the
cumulative time given to objectors to the specific planning application.
Applicants, or their agents, may invite witnesses to give evidence within the
allocated time available.

(h)

Any request to speak (other than exercising the right of reply) must be
received by the Assistant Director (Democratic Services) by noon, two clear
working days before the meeting.

(i)

Depending on the volume of representations the Committee / Panel may wish
to either:
(i)

receive all representations and consider the related applications at the
commencement of the meeting; or

(ii)

follow the agenda and receive all representations as the applications
are considered; or

(iii)

take all representations at the commencement of the meeting and then
follow the order of the agenda.

(j)

Members of the Development Control Committee and the Development
Control Panel may, with the consent of the Chair of the meeting, ask
questions of objectors and applicants to clarify matters of fact.

(k)

Deputations and Petitions under Council Procedure Rule 9.12 and Public
Questions under Council Procedure Rules 9.1 to 9.10 will operate as set out
in these Rules, for matters of general policy and issues not directly related to
promoting, or objecting to a particular planning application, and will form part
of the 30 minutes allocated for public participation.

19 April 2017
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ITEM

3(b)

CONSTITUTION COMMISSION
19 APRIL 2017
DEVELOPMENT CONTROL COMMITTEE – 6 APRIL 2017
EXTRACT FROM REPORT - PROPOSED CHANGES TO SPEAKER
RIGHTS
The proposed changes are set out under the table below. As above, a cross reference is again provided to the proposals set out in the original report
dated 29 September 2016 [i.e. to enable comparison]. The table presents the
newly proposed changes in response to the feedback received during the 29
September 2016 DCC and following consultation exercise. This provides an
easy comparison to what has changed in light of the feedback received since
the original proposals were presented. Please note the changes are in bold.
No
1

Speaker Rights
29 September 2016 Proposed 6 April 2017 Proposed Changes
Changes
Members of the public may request Members of the public may request
the right to speak at any meeting of the right to speak at any meeting of
the Development Control Committee the
Development
Control
and the Development Control Panel Committee and the Development
to object to a planning application. Control Panel to object or support a
The number of requests to speak planning application. The number
will be limited to one per application. of requests will be limited to 3 per
A single objector will be allowed to application. A single objector or
speak for a maximum of 3 minutes. supporter will be allowed to speak
Where there is more than one for a maximum of 3 minutes.
objector
or
the
objector
is Where there is more than one
representing
a
group
or objector representing a group or
organisation, they will be limited to 3 organisation, they will be limited to
minutes in total, but more than one 3 minutes to present the group or
representative may speak. Both the organisation’s objection or support,
numbers of speakers and the limit but more than one representative
maybe extended at the Chair’s may speak on behalf of the group
discretion.’
or organisation. Both the number
of speakers and the time limit may
&
be extended at the Chair’s
Members of the public may request discretion.
the right to speak at any meeting of
the Development Control Committee
and the Development Control Panel
to support a planning application.
The number of requests to speak
will be limited to one per application.
A single supporter will be allowed to
speak for a maximum of 3 minutes.
Where there is more than one
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supporter or the supporter is
representing
a
group
or
organisation, they will be limited to 3
minutes in total, but more than one
representative may speak. Both the
numbers of speakers and the limit
maybe extended at the Chair’s
discretion.’
2

3

4

Ward Councillors may comment on
any application either within their
ward, or which has a significant
impact on the residents of their
Ward. Any request to speak must be
submitted in accordance with
paragraph (h) of this Annex.’
Ward Councillors may comment
speak on any application either
within their Ward, or which has a
significant impact on the residents of
their Ward. If a Ward Councillor
gives notice of an intention to speak
is objecting to a planning application
he/she must advise the Assistant
Service
Director
(Legal
and
Democratic Services), in order that
the applicant can be offered a right
of reply. Any request to speak must
be submitted in accordance with
paragraph (h) of this Annex.’

Members of the public, Town and
Parish
Council
and
Ward
Councillor that speak at any
meeting of the Development
Control Committee and the
Development Control Panel to
object or support a planning
application have the option to
ask 2 questions only of the
Officers for each planning
application.
Ward Councillors may comment on
any application either within their
ward, or which has a significant
impact on the residents of their
Ward. Any request to speak must
be submitted in accordance with
paragraph (h) of this Annex.’
Ward Councillors may comment
speak on any application either
within their Ward, or which has a
significant impact on the residents
of their Ward. If a Ward Councillor
gives notice of an intention to
speak is objecting to a planning
application he/she must advise the
Assistant Service Director (Legal
and Democratic Services), in order
that the applicant can be offered a
right of reply. Any request to speak
must be submitted in accordance
with paragraph (h) of this Annex.’

The key changes now proposed include:
1. Objectors and supporters to have the same rights when speaking.
2. Introduction of option to ask Officers questions directly with a maximum
limit of two questions.
It should be noted that the, original, proposed change to reduce the number of
speakers and the time for speaking has been removed as a direct response to
consultation comments and, therefore, this remains completely unchanged
from the current arrangements.

19 April 2017
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ITEM

4(a)

CONSTITUTION COMMISSION
19 APRIL 2017
DEALING WITH AMENDMENTS TO RECOMMENDATIONS AND MOTIONS
Moving and Seconding
1.

Motion is moved and seconded formally (no speech)

2.

First amendment / amendment is moved and seconded formally (no
speech)

3.

Mover of motion is asked if he / she accepts all or part of amendment

4.

Further amendments are moved and seconded formally (no speech)

5.

Mover of motion is asked if he / she accepts all or part of amendment

Debate (on original or substantive motion)
6.

Mover of motion is invited to speak

7.

Mover(s) of amendment(s) invited to speak

8.

Public speaking

9.

Other councillors (including seconders) invited to speak

Voting*
Any requests by a councillor for any amendment or the motion / substantive
motion to be voted on in parts will be determined by the Council
10.

Vote held on each amendment, or part of amendment (where part of an
amendment has been accepted by the mover of the motion) in the
order in which they were moved.

11.

Vote held on motion / substantive motion

* There will be no summing up by movers of the motion or amendments
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ITEM

4(b)

CONSTITUTION COMMISSION
19 APRIL 2017
SUBMISSION OF AMENDMENTS
1.

Purpose

1.1

To invite a discussion on the submission of amendments to motions in
order to determine whether any amendment to the Constitution is
required.

2.

Context

2.1

Rule 13.6 (d) states that amendments to motions will be discussed by
the Council ‘in the order in which they were submitted to the Monitoring
Officer’. The Constitution does not prescribe how they will be
submitted and in an extraordinary course of events at the recent
Budget Setting Council meeting, the amendments from each opposition
party were dealt with as having come in at the same time.

2.2

As a result, officer colleagues have been asked to put this item on the
agenda and the Chair has indicated his preference for a paper which
invites discussion.

3.

Constitution

3.1

There is no overriding rule in the Constitution that governs how
submissions are made.

4.

Issue

4.1

The Commission is asked whether it considers it necessary to define
how an amendment can be submitted in order to eliminate ambiguity
and provide direction.

4.2

The Commission, could if it believes a change to the Constitution is
desirable request officer colleagues to undertake research as to how
similar situations are dealt with by the Constitutions of other Council’s
with a paper being submitted to a future meeting on possible options.

Sharon Bridglalsingh
Service Director (Legal and Democratic Services)

19 April 2017
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ITEM

5(a)

CONSTITUTION COMMISSION
19 APRIL 2017
EXTRACT FROM COUNCIL PROCEDURE RULES
9.

Public
9.1

9.2

General
(a)

Members of the public who are residents of the Borough
may ask questions of Members of the Cabinet, the Chair
of a Committee, the Chair of an Overview and Scrutiny
Committee or a Leader of a political group on the Council,
at meetings of the Council, other than the Annual Meeting
and, except at the discretion of the Mayor, Extraordinary
meetings.

(b)

The total time allocated for Questions by the Public shall
be limited to 30 minutes.

Order of Questions
Questions will be asked in the order notice of them was
received, except that the Mayor may group together similar
questions.

9.3

Notice of Questions
A question may only be asked if notice has been given by
delivering it in writing or by electronic mail to the Monitoring
Officer no later than 15 minutes before the start of the meeting.
Each question must give the name and address of the
questioner and must name the Member of the Council to whom
it is to be put.

9.4

Number of Questions
At any one meeting, no person may submit more than one
question.

9.5

Scope of Questions
The Monitoring Officer, or the Mayor, may reject a question if it:

19 April 2017

(a)

is not about a matter for which the local authority has a
responsibility or which affects the Borough;

(b)

is defamatory, frivolous or offensive;

(c)

is substantially the same as a question which has been
put at a meeting of the Council in the past three months;
or

(16)

(d)
9.6

requires the
information.

disclosure

of

confidential or

exempt

Record of Questions
Questions, including supplementary questions and the replies to
them, whether given orally or in writing, will be recorded in the
Minutes of the meeting.

9.7

Asking the Question at the Meeting
The Mayor will invite the questioner to put the question to the
Member named in the question. If a questioner who has
submitted a written question is unable to be present, he/she may
ask the Mayor to put the question on his/her behalf. The Mayor
may ask the question on the questioner’s behalf, indicate that a
written reply will be given, or decide, in the absence of the
questioner, that the question will not be dealt with.

9.8

Supplementary Question
A questioner who has put a question in person may also put one
supplementary question without notice to the Member who has
replied to his or her original question. A supplementary question
must arise directly out of the original question or the reply. The
Mayor may reject a supplementary question on any of the
grounds in Rule 9.5 above.

9.9

Written Answers
Any question which cannot be dealt with during public question
time, either because of lack of time or because of the nonattendance of the Member to whom it was to be put, will be dealt
with by a written answer. The Member questioned will arrange
for a written answer to be provided to the question.

9.10

Reference of Question to the Cabinet, Committee or an
Overview and Scrutiny Committee.
Unless the Mayor decides otherwise, no discussion will take
place on any question, but any Member may move that a matter
raised by a question be referred to the Cabinet or the
appropriate committee, sub-committee or an Overview and
Scrutiny Committee. Once seconded, such a motion will be
voted on without discussion.

9.11

Right to Speak
With the consent of the Council, a Member of the public may
speak on up to two items on any Agenda. The Mayor will ask at
the start of each non-procedural item for an indication if any
member of the public present wishes to be heard. The Mayor
may, at his or her discretion, limit the number of speakers. No
speech should exceed 4 minutes. Each member of the public
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may only speak once on any one item unless the Mayor agrees
otherwise.
9.12Deputations and Petitions

19 April 2017

(a)

A deputation wishing to be received by the Council may
send a request in writing and on a form prescribed by the
Council to the Monitoring Officer setting out the objects
of the deputation. All such requests will be available for
inspection by any Member of the Council.

(b)

The request will be signed by at least 20 local
government electors, or residents, of the Borough and
should be delivered to the Monitoring Officer’s office not
later
than
12 noon seven clear working days before the date of the
meeting at which the deputation wishes to be received.

(c)

One or more of the members and/or representative(s) of
the deputation may address the appropriate body, but the
speeches will not exceed four minutes in total.

(d)

No deputation will be received if a deputation on the
same or a very similar matter has already been heard by
the Council or other Council Body within the previous
three months.

(e)

Where a deputation is heard at a meeting of the Council
on the conclusion of the address by the spokesperson(s),
the matter will be referred to the appropriate body without
further discussion unless there is a recommendation,
motion or a report on the matter before the meeting.

(f)

Members of the Council receiving the deputation will be
permitted to ask questions of the person(s) speaking on
behalf of the deputation, or the person(s) presenting the
right of reply, to clarify any of the points raised.

(g)

Whenever a deputation appears before the Council or a
reference is made to another Council body, and the
objects of the deputation relate to a matter which may,
directly or indirectly, affect adversely any person, or that
person's property, financial, or other rights, or interests,
the Monitoring Officer will also offer to that person, and/or
that person's representative(s) an opportunity to reply.
The person affected must give notice of intention to
exercise the right of reply to the Monitoring Officer, or the
Monitoring Officer’s representative, in writing, before the
start of the meeting. The speech(es) in reply will not
exceed four minutes in total.

(h)

A maximum of three deputations will be received at any
meeting of the Council. Where more than three requests
for deputations are received by the Monitoring Officer, the

(18)

first three received will be invited to the meeting. The
agenda for the meeting will list any additional requests for
deputations received for information. The exercise of the
right of reply conferred by this Procedure Rule will not
count towards the total number of deputations permitted
to appear at any one meeting.

9.13

(i)

No deputation will be received if its object is to support
the grant of planning permission or a specific licence.

(j)

Petitions may be presented to the Council. The person
presenting the petition will be allowed to address the
meeting briefly (not exceeding 1 minute) to outline the
aims of the petition. The Mayor will refer the matter to
another appropriate Council Body within whose terms of
reference it falls without discussion unless a relevant item
appears elsewhere on the Agenda.

Development Control, Licensing and Regulatory Committees
Separate arrangements are in place for the public to ask
questions and make representations at meetings of the
Development Control, Licensing and Regulatory Committees,
and are set out in Annexes to the Access to Information Rules.

19 April 2017
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1. Introduction and Consultations Task
and Finish Group Membership
The Consultations Task and Finish Group was established by the
Scrutiny Management Committee’s Planning Group on 7 January
2016, and confirmed by the Scrutiny Management Committee on 27
January 2016 in preparation for the 2016/17 Municipal Year.
The Terms of Reference for the Consultations Task and Finish Group
can be found at Annex A.
The Task and Finish Group comprised Councillors D Hopkins,
R Bradburn, J Ferrans, P Geary, C Wilson and K Wilson. The Group
was Chaired by Councillor D Hopkins.
Catherine Greenfield (LGSS) served as the Overview and Scrutiny
Officer.
The purpose of this report is:
(i)

to outline the work the Consultations Task and Finish Group
has carried out in scrutinising the way in which consultations
are carried out by Milton Keynes Council and to consider,
determine and recommend methods of best practice.

(ii)

to present the recommendations of the Consultations Task and
Finish Group to the Scrutiny Management Committee on
8 March 2017.

Councillor David Hopkins
Chair, Consultations Task and Finish Group
February 2017
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2. Summary
The Task and Finish Group met on five occasions as follows:
Date
2.8.16
15.9.16
31.10.16

22.11.16

13.12.16

Subject
Establish and agree the scope of the Consultations
Task and Finish Group
Evidence gathering session; Rhion Jones and
Rennert Keikzer of the Consultations Institute
Evidence gathering session; Alasdair McKenzie,
(Outreach & Engagement Officer), Houses of
Parliament
Evidence gathering session; Kelly Evans (Head of
Communications) Milton Keynes Council and Mick
Hancock (Assistant Director [Joint
Commissioning]), Milton Keynes Council
Evidence gathering session; Sarah Hine (Senior
Planning Officer), Milton Keynes Council and Tim
Marren (Chief Executive), Community Action: MK

The agenda, reports, presentations and minutes for each of the above
meetings are available on the Council’s website at:
http://milton-keynes.cmis.uk.com/miltonkeynes/Committees/CurrentCommittees/tabid/154/ctl/ViewCMIS_CommitteeDetails/mid/521/id/9
43/Default.aspx
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3. Background
3.1 The Consultations Task and Finish Group was established following concerns raised
at various Council meetings, including at meetings of the Scrutiny Management
Committee regarding how the Council had undertaken consultation and the methods
which had been used. Concern had been expressed that important stakeholders
had been excluded from the process. There was also concern that the responses to
consultations were not always considered in the final decision making process.
3.2 It was suggested that the Council should be adopting more innovative consultation
methods in order to ensure that the target audience was reached.
3.3 At its initial meeting the Consultations Task & Finish Group agreed to consult and
take evidence from a number of sources which included both Council officer
colleagues and external organisations.

4. The Evidence
The Consultations Institute
4.1 Rhion Jones and Rennert Keijzer of the Consultations Institute were invited to come
and discuss approaches, processes and best practice when undertaking
consultations.
4.2 The Consultations Institute is a best-practice, not-for-profit, independent body which
offers advice and guidance in the field of public consultation and engagement.
4.3 The Group noted that:
(a)

Consultation was a dynamic process of dialogue undertaken with a view to
influencing a decision.

(b)

It should not be assumed that undertaking consultations was simply an officer
led process. Officers tended, in general, to conduct consultations in order to
ensure statutory compliance, however, it should be the politicians who drove
the consultation agenda. This depended on the local culture and political will.

(c)

Many Local Authorities had the responsibility for consultations sitting within
the Communications function, however, current good practice was for the
responsibility for consultations to sit within the portfolio of one of the Directors.
It was also important to have skilled professionals who could work to help
counter public scepticism of the consultations process and listen to the
responses.

(d)

It was important to consult with and obtain the opinions of a wide range of
people, not just those who shouted the loudest. The sample of consultees
had to be credible otherwise the results would be meaningless and skewed.
Qualitative consultation was imperative in order to achieve a useful and
constructive result.

(e)

A consultation should not be carried out if there was only one option or
outcome available. Consultees would look at flaws in a consultation and were
becoming increasingly vocal about them.

(24)
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(f)

Care should be taken when using social media unless it was through a
managed platform where users were required to register before leaving their
responses. This approach would enable the Council to ensure the credibility
of responses. Opinions on social media could be polarised and unless they
were managed properly any credibility would be lost.

(g)

Emerging trends in best practice included managed online consultation and
pre-consultation work. Pre-consultation involved interested party involvement
during the development of options or policies. This could be achieved by
publicising the decisions and policies which were being considered by the
Council earlier on in the process, for example library closures. By publishing
advanced notice of items under consideration by the Council allowed those
people who were interested in the potential changes to make themselves
known and enabled public and partner involvement at an earlier stage in the
formation of proposals as opposed to involvement only at the end of the
process.

(h)

Other methods of good practice included the holding of public consultation
hearings where interested parties were invited to give evidence to the decision
makers similar to the way in which evidence was given to Parliament Select
Committees. The events should be chaired by an independent person who
had the power to decide who would give evidence.

(i)

The Gunning Principles of consultation and legitimate expectations were that;
there must be no pre determination; consultees should be given adequate
information to enable intelligent consideration; sufficient time should be given
to consider the responses and conscientious consideration should be given to
those responses.

Alasdair McKenzie (Outreach and Engagement Officer) Houses of Parliament
4.4 Alasdair McKenzie was invited to give a presentation followed by a question and
answer session. An invitation to attend was open to all councillors. The
presentation given is available to watch on You Tube
https://www.youtube.com/watch?v=iLvNmMJmD0w
4.5 The Select Committees were chaired by an elected Chair and were made up of 11
members reflecting the political balance of the current Parliament. The work of the
Select Committees was broadly similar to that of Local Government Scrutiny
Committees.
4.6 The following areas were of particular relevance to the work of the Task and Finish
Group;
(a)

The Select Committees were able to choose their own subjects and all
enquiries were based on the evidence they received. Select Committees had
the ability to be proactive and were not just dependant on the Government’s
agenda.

(b)

The Select Committee findings were made available to the public through
reports, press releases and the website, and the work of the Select
Committees was available online from start to finish.

(25)
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(c)

A call for evidence was made through various sources including Facebook
and You Tube inviting the public and interested parties to give evidence.
Evidence could be given in person or in writing. Select Committees were also
able to call Ministers to provide evidence. Anyone could write to a Select
Committee and suggest a topic for consideration.

(d)

The Select Committee members were well informed, calm and interested and
the process gave the opportunity for members of the public to speak to those
who could make a difference.

(e)

There was an eight week response time in which a Select Committee report
was required to be published on line.

(f)

Pre-emptive scrutiny of policy formation had been recommended a few years
ago and more pre-emptive work was now being undertaken than had been in
the past especially in the development, planning or amendment of policy. Both
pre-legislative scrutiny and post-legislative scrutiny could be undertaken.

(g)

Public engagement and increased awareness of the work carried out by
Select Committees had grown through the setting up of email alerts as well as
each committee having its own Twitter feed.

(h)

Members of the public could sign up for email alerts at www.Parliament.uk
and the details of how to contact the committees as well as staff contacts
were also available.

(i)

Attendance and interest in the Select Committees had improved through
media attention including articles in the specialist press. Online forums were
being considered and a broader range of input was being sought. Local
Authority scrutiny work could also be submitted and fed into relevant
enquiries.

Kellie Evans Head of Communications, Milton Keynes Council
4.7 The Head of Communications was invited to come and speak about the role of the
Communications Team in the Council’s consultations process. The Task and Finish
Group noted the following points:
(a)

The Council’s individual services were expert in undertaking consultations
with their own customers.

(b)

Help and guidance was available through the Communications Team, for
example the holding of events and focus groups, but the majority of
consultation work took place through the services. Officers were strongly
recommended to get help from the Communications Team and the Team was
usually aware of consultations taking place.

(c)

Consultation respondents were not mapped, but the number of responses
was recorded. Budget consultation received on average 2,000 to 3,000
responses.

(d)

The Citizen’s Survey was expensive to conduct and a more pragmatic
approach was required. The Local Government Association had said that the
proportion of people who wanted to be involved depended on the impact of
the issue on their lives. It was important therefore that consultations were
pitched accordingly and large scale consultations could not be reasonably
conducted in every case.

(26)
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(e)

In terms of undertaking consultation earlier in the process of forming
proposals there was a fear of giving out incorrect information rather than a
better formed proposal. However stakeholder involvement and discussions
would be useful.

(f)

The Communications Team published warm up messages in the weeks
before the start of the annual budget scrutiny consultation process so as to
raise awareness amongst the public.

(g)

Milton Keynes Council used a number of channels for undertaking
consultations such as forums, letters and group interviews. It was preferable
that people came to the Council directly to discuss issues rather than using
social media.

(h)

Proposals were usually well formed before they went out to consultation.

(i)

Petitions were submitted via Democratic Services and the process was
available online.

(j)

In terms of examples of good practice most Local Authorities conducted
consultations in much the same way. They were not aware of anything
ground breaking.

Mick Hancock - Assistant Director (Joint Commissioning) Milton Keynes Council
4.8 The Assistant Director (Joint Commissioning) was invited to give evidence with
regard to the carrying out of consultations from the point of view of the Council’s
services. The Task and Finish Group noted the following points:
(a)

The Communications Team was the first port of call for services for advice
when undertaking a consultation and were relied upon heavily.

(b)

Three consultations had been undertaken during the previous year and each
had received very different levels of response despite a similar approach
being taken for each. The three consultations were around a change in
services, strategic development and policy change.

(c)

The consultations received varying levels of response and this was likely to
have been due to the subject matter as well as the fear that services were
being, or could be cut. If a change was likely to affect you directly you were
more likely to engage in the consultation.

(d)

Networking was an important factor where by people spread the word
amongst themselves through both individuals and community groups. This in
turn energised others and encouraged them to participate.

(e)

Training on undertaking consultations had not been available in the past, but it
would be welcomed.

Sarah Hine – Senior Planning Officer, Milton Keynes Council
4.9 The Senior Planning Officer was invited to give evidence about the forms of
consultation undertaken through the Planning process. The Task and Finish Group
noted the following points:
(a)

Members of the public were notified of planning applications in a number of
ways including the posting of neighbour letters, the placing of site notices and
the publication of notices in the local press. Press notices were a statutory
requirement and, depending on the number, could cost in the region of £3,500
(27)
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per month. This cost was currently unavoidable because of the statutory
requirement and because there was currently only one local newspaper.
(b)

Adjoining land owners were notified of larger developments as well as
neighbouring residents by a generic letter, however this could be costly.
Respondent’s details were recorded and they were notified when the
application went to the Development Control Committee. This form of
consultation was becoming increasingly expensive and costs could be
reduced by looking at other methods as well as an increased reliance on site
notices.

(c)

Notices were published in Parish / Town Council newsletters on occasion, but
Parish / Town Councils were not used formally.

(d)

In relation to other Local Authorities the Council was doing more than the
statutory requirement, but this might not be sustainable. Nevertheless it
provided a good balance at present.

(e)

The number of site notices posted on site was at the discretion of individual
officers, however there were plans to develop a framework which would take
into account site lay out, footpaths, access and so forth. The statutory
requirement was for one notice to be displayed per site. There was also a
resource requirement in having to take notices down again.

(f)

Some pre-application engagement was carried out by developers, but
generally consultation was triggered further down the line. However it was
hoped that there would be more involvement with Parish / Town Councils and
Ward Councillors in the future. The Council could influence developers and
encourage public engagement through the issuing of pre-application
guidelines to include the involvement of Parish / Town Councils.

(g)

The Council could make better use of Twitter to increase public awareness of
planning applications.

(h)

Unfortunately there was not enough capacity within the department to be able
to explain why each decision had been taken. However officer colleagues
were happy to explain why a decision had been reached.

(i)

Strategic planning had the greatest influence overall, however it was difficult
to attract and encourage people to participate in the strategic planning
consultation process.

Tim Marren Chief Executive, Community Action: MK
4.10 Community Action: MK was an organisation that worked in partnership with the
voluntary and the community sector, public sector bodies and private organisations.
It had an established community engagement network of over 1000 groups and
60,000 volunteers.
4.11

The Task and Finish Group noted the following;
(a) Community Action: MK had been part of the Community Development and
Engagement Programme, formerly known as the Community Mobiliser
Programme.
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(b) Some of the work it had undertaken was strategic helping enable the
voluntary sector to work with strategic bodies as well as within the private
sector. Community Action also worked with local people to identify their
needs and find ways of working together.
(c) Community Action was a trusted partner who would be willing to work with the
Council to help undertake consultations. Similar work had been undertaken in
the past and they had experience of engaging with Black and Minority
Ethnic(BME) and hard to reach groups through both established links and by
going out and knocking on doors and engaging face to face, although it would
be necessary to work with Parish / Town Councils in order to reach a larger
geographical area.
(d) Community Action took a loose approach to ways of working and a variety of
options were available. If the Council set the parameters to a consultation
then Community Action would decide on the approach based on its
experience.
(e) Community engagement and the views of people were inseparable.
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5. Conclusions
5.1

The Consultations Institute is an organisation which provides both advice and
training on how and when a consultation should be undertaken. Many Local
Government and other organisations such as the Health Service are current
members of the Consultations Institute. The Institute provides advice and
guidance on a variety of consultation needs and is recognised as being an
important centre of good practice.
Recommendation 1; that consideration be given to Milton Keynes Council
becoming a member of the Consultations Institute.

5.2

The Consultations Institute advised that it was considered current good practice
within Local Government for the responsibility for consultations to sit within the
portfolio of one Directorate and not necessarily with Communications. The Task
and Finish Group was also of the view that the Scrutiny Management Committee
had a role in monitoring consultation activity.
Recommendation 2; that consideration be given to the appointment of a
single specialist officer with overall responsibility for consultations, who
amongst other duties, will monitor and co-ordinate responses to comments
received in liaison with officers from the service department responsible for
the consultation.
Recommendation 3;that the Scrutiny Management Committee receives, on a
quarterly basis, a report which monitors:

5.3

(a)

details of consultation activity and the number of interactions;

(b)

the purpose methodology, quality and timing of consultation activity.

The current Council consultations webpage does not provide links to or further
information about ways in which members of the public can become involved in
the decision making process apart from through the consultation process. For
example there is no link to information about petitions or how people could get
involved by joining a Resident’s Panel.
The ability for people to sign up to emails advising of forthcoming consultations
and areas in which they had an interest was another way in which people might
become involved in local issues.
Recommendation 4; that the Council’s website be developed so that it
provides an easy to use facility for residents and other stakeholders which:

5.4

(a)

Allows them to sign up for email alerts and offer comments through a
‘Have Your Say’ series of consultation pages; and

(b)

Provides links to other areas of the website such as petitions,
resident’s panels and how to get involved in decision making.

The Task and Finish Group noted that the current Consultations Toolkit was not
available on the Council’s Intranet. Advice from the Consultations Institute
warned against some of the pitfalls of social media and the importance of
establishing a managed platform. The Task and Finish Group was of the view
that this information should form part of the Council’s Consultations Toolkit.
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Recommendation 5; that the Consultations Toolkit be made available to all
officers via the Council Intranet’ to include the use, and dangers of online
consultation.
5.5

The Consultations Institute sited as good practice the involvement of the public
and organisations in the formation of proposals at an earlier stage rather than at
the end when the proposals were fully formed. This approach was seen as being
an example of good practice and was being increasingly employed. The process
enabled the public, voluntary and other interested organisations to become
involved in the decision making process at an early stage which in turn added
validity to the final proposals which would then be put out to wider consultation.
The Parliamentary Select Committees supported the pre-emptive scrutiny of
policy formation and this approach was being increasingly employed.
The publication of information about future consultations was already being used
regarding the annual scrutiny of the budget. However, consideration should be
given to alerting interested parties and the general public to future consultation
and pre-emptive scrutiny of proposals.
The Task and Finish Group is of the opinion the Council should publish a forward
plan of activity (calendar). The consultation calendar would allow residents and
interested groups to plan to participate in Council consultation and engagement
activities, for example a Parish Council may want to call a special meeting of its
members if a consultation impacting upon their area does not fit in with their
scheduled meeting dates, or if the Parish Council wished to undertake a local
version of the consultation in advance of the Milton Keynes Council sponsored
activity.
One of the issues which had given rise to the formation of the Task and Finish
Group was that of public perception around consultation, particularly poor
perception regarding the validity and effect of responding to consultations.
Although consultations were conducted and responses and opinions were given
there was very little feedback provided after the consultation had closed.
Consultations do influence decisions, but it was difficult for people outside the
Council to know where to go to easily find information relating to the consultation
in which they had participated. Select Committee reports were published on the
Parliament website within 12 weeks and if the Council’s consultation results were
published online the public and other contributors could see how their participation
had influenced the decision making process as well as encourage future
participation.
The Task and Finish Group agreed that resident’s feedback was essential.
Whether from an individual or as part of a group, and that there should be a
variety of ways to enable residents and organisations to tell the Council about
issues in the Borough. In addition, a proactive You Said, We Did facility should be
incorporated that assures respondents that the Council was genuinely listening
and that, in response to residents or organisations telling the Council what they
wanted - this is what the Council did in response.
Recommendation 6; that the Council supports the involvement of interested
parties in the consultation process at an earlier stage in order to help
formulate proposals. Directorates should ensure that proposals for the
redesign of services are based on a clear understanding of the likely
experiences and impact of any proposed changes on residents and other
service users.
12
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Recommendation 7; that a dedicated area / page of the Council’s Website be
provided for the promotion of the up and coming consultations and the
publication of live consultations which incorporates all consultations being
undertaken by the Council and:
(a)

publicises that stakeholder consultation is about to start on the
formation of policy in an area, (by a new status on the consultations
website) and publishes the list of organisations and groups to be
consulted, and invites any other interested organisations to contact the
Council, and any interested individuals to make contact and express
their issues and suggestions to whichever stakeholder organisation
best reflects their involvement with the issue and this is also
publicised to parish/town and ward councillors;

(b)

Provides a means of responding to live consultations;

(c)

Publishes the results of consultations within 2 months of the
consultation closing.

Recommendation 8; that the pre-notice of up and coming consultations and
the publication of live consultations on the dedicated consultation area /
page of the Website be mandatory for all services.
Recommendation 9; that all forthcoming consultations be published in
advance in a new Council Consultations Forward Plan web page to allow
local parish and town councils, other organisations and interested
stakeholders to prepare for their response in due time.
5.6

Rarely are respondents to consultations able to see why a majority response has
either been accepted or rejected by the decision maker. If the decision maker
was to provide reasoned arguments as to their decision the transparency and
validity of the consultation process would be enhanced.
Recommendation 10; that the decision maker should, where relevant, post
their response to consultations either stating their reasons for not agreeing
with the majority replies, or alternatively indicating their intention to
implement the findings and the proposed timescale for doing so.

5.7

Members of the Task and Finish Group suggested that the appointment of
Community Champions would encourage greater engagement in consultations.
Recommendation 11; that consideration be given to the appointment of
Community Champions possibly in liaison with Town, Parish and
Community councils, to help encourage engagement with future
consultations and raise awareness within the community.

5.8

Training in undertaking consultations was not currently available, however it was
noted that it would be welcomed by officers. Training could be provided through
membership of the Consultations Institute (Recommendation 1 above), or in
house and would encourage a consistent approach throughout the Council and
the sharing of best practice.
Recommendation 12; that consideration be given to the provision of
Consultations training for officer colleagues and councillors as part of a
wider training programme.
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5.9

The use of Twitter in promoting planning notices was highlighted as a potentially
useful tool which would help to raise awareness of local planning issues and
improve overall engagement.
Recommendation 13; that the Council’s Development Control Committee
considers the use of Twitter in issuing planning notices and as a method of
increasing awareness of forthcoming planning matters and future
consultations.

5.10 Community Action: MK is a voluntary organisation which has experience of
working with a number of private and public organisations. Community Action has
experience of working with the Council in the past and would be willing to work
with the Council in order to help access the opinions of hard to reach groups
amongst others. Community Action: MK has established links within local
communities and experience of listening to people and their concerns.
Recommendation 14: that the Council gives consideration to future working
with Community Action: MK the opportunities and services they provide as
a trusted advocate in helping to contact communities and hard to reach
groups.
5.11 The Task and Finish Group identified, during its evidence gathering sessions, that
there was currently an inconsistent approach to consultation and engagement
across the Council. The current guidelines and supporting documents were not
being used by all Council services on a consistent basis and in-turn this leads to
consultation and engagement events and documents that vary greatly in quality.
Recommendation 15: that the Council’s Consultation Strategy be reviewed
and re-launched and possibly rebranded as the Communities Involvement
Strategy, with the document being user friendly and concise. The
Consultation Strategy should include:
(a)

Corporate standards and protocols that should be adhered to by all
services

(b)

Clear guidelines on how to ensure that the public and other
stakeholders can genuinely influence decision making

(c)

A clear and active role for elected members in consultation and
community engagement exercises

(d)

A commitment by Milton Keynes Council to report the outcome of all
consultations and engagement activities to residents and other
stakeholders.
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Recommendations
1.

That consideration be given to Milton Keynes Council becoming a member of the
Consultations Institute.

2.

That consideration be given to the appointment of a single specialist officer with
overall responsibility for consultations, who amongst other duties, will monitor
and co-ordinate responses to comments received in liaison with officers from the
service department responsible for the consultation.

3.

That the Scrutiny Management Committee receives, on a quarterly basis, a
report which monitors:

(a)

details of consultation activity and the number of interactions;

(b)

the purpose methodology, quality and timing of consultation activity.

4.

That the Council’s website be developed so that it provides an easy to use
facility for residents and other stakeholders which:
(a)

Allows them to sign up for email alerts and offer comments through a
‘Have Your Say’ series of consultation pages; and

(b)

Provides links to other areas of the website such as petitions, resident’s
panels and how to get involved in decision making.

5.

That the Consultations Toolkit be made available to all officers via the Council
Intranet’ to include the use, and dangers of online consultation.

6.

That the Council supports the involvement of interested parties in the
consultation process at an earlier stage in order to help formulate proposals.
Directorates should ensure that proposals for the redesign of services are based
on a clear understanding of the likely experiences and impact of any proposed
changes on residents and other service users.

7.

That a dedicated area / page of the Council’s Website be provided for the
promotion of the up and coming consultations and the publication of live
consultations which incorporates all consultations being undertaken by the
Council and:

8.

(a)

publicises that stakeholder consultation is about to start on the formation
of policy in an area, (by a new status on the consultations website) and
publishes the list of organisations and groups to be consulted, and invites
any other interested organisations to contact the Council, and any
interested individuals to make contact and express their issues and
suggestions to whichever stakeholder organisation best reflects their
involvement with the issue and this is also publicised to parish/town and
ward councillors;

(b)

Provides a means of responding to live consultations;

(c)

Publishes the results of consultations within 2 months of the consultation
closing.

That the pre-notice of up and coming consultations and the publication of live
consultations on the dedicated consultation area / page of the Website be
mandatory for all services.
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9.

That all forthcoming consultations be published in advance in a new Council
Consultations Forward Plan web page to allow local parish and town councils,
other organisations and interested stakeholders to prepare for their response in
due time.

10.

That the decision maker should, where relevant, post their response to
consultations either stating their reasons for not agreeing with the majority
replies, or alternatively indicating their intention to implement the findings and the
proposed timescale for doing so.

11.

That consideration be given to the appointment of Community Champions
possibly in liaison with Town, Parish and Community councils, to help encourage
engagement with future consultations and raise awareness within the
community.

12.

That consideration be given to the provision of Consultations training for officer
colleagues and councillors as part of a wider training programme.

13.

That the Council’s Development Control Committee considers the use of Twitter
in issuing planning notices and as a method of increasing awareness of
forthcoming planning matters and future consultations.

14.

That the Council gives consideration to future working with Community Action:
MK the opportunities and services they provide as a trusted advocate in helping
to contact communities and hard to reach groups.

15.

That the Council’s Consultation Strategy be reviewed and re-launched and
possibly rebranded as the Communities Involvement Strategy, with the
document being user friendly and concise. The Consultation Strategy should
include:
(a)

Corporate standards and protocols that should be adhered to by all
services

(b)

Clear guidelines on how to ensure that the public and other stakeholders
can genuinely influence decision making

(c)

A clear and active role for elected members in consultation and
community engagement exercises

(d)

A commitment by Milton Keynes Council to report the outcome of all
consultations and engagement activities to residents and other
stakeholders.
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Annex A
Terms of Reference
CONSULTATION TASK AND FINISH GROUP
SCOPING DOCUMENT
Review Topic
The Council’s Consultation Arrangements
Origins of Review Group

Review Group Membership

Agreed by Scrutiny Management
Committee Planning Group
- 7 January 2016

Councillors R Bradburn, Ferrans,
P Geary, D Hopkins (Chair), C Wilson and K
Wilson

Overview & Scrutiny Officer

Initial Scoping of Review

To be confirmed

29 February 2016

1.

Purpose

To explore the value of how the Council undertakes consultation, in terms of how it
gains the views of its diverse communities, the methods used to collect those views,
best (better) practice elsewhere and to examine how councillors are kept informed of
consultations taking place in their ward.
2.

Rationale

Consultation is an important part of the Council’s decision making process. The review
will seek to address concerns, both from councillors and the public as to the way the
Council is seen to carry out its numerous consultations and addresses issues raised.
3.

Proposed Outcomes

To influence and provide guidance as to the ways in which consultations are
conducted, in order that consultations successfully reach the target audience, including
councillors, particularly affected ward councillors and a credible and reasoned
response which addresses the issues raised by the respondents.
4.

Background

Concerns have been raised with the Scrutiny Management Committee and at meetings
of the Council with regard to:
-

How the Council has consulted and the methods used which have appeared
to exclude important stakeholders; and

-

the responses made to consultation feedback.

It has been suggested that the Council should be adopting more innovative
consultation methods to ensure the target audience is reached.
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5.

Timetable
Once the scope of the Group has been agreed, the Group will meet on no more
than four occasions starting in June 2016.
The Group will submit its report to the July meeting of the Scrutiny Management
Committee (currently scheduled for 26 July 2016).
The Scrutiny Management Committee will decide whether any recommendations
should be deferred to other bodies for consideration.

6.
1.

2.

Methodology / Approach
The Task and Finish Group will address how officers establish:
(a)

how significant / necessary consultation might be prior to the
commencement of a change in policy / project / initiative / review

(b)

the degree to which consultation is likely to contribute to a successful
outcome

(c)

whether projects should include a consultation plan at inception to:
(i)

establish timescales, techniques, costings etc.;

(ii)

determine the most appropriate forms of consultation;

(iii)

involve local councillors to ensure the scale and nature of the
consultation will be the most effective and reach the relevant
audiences.

The Task and Finish Group will:
(a)

consider the methods of consultation used, particularly the use of web
pages and social media;

(b)

consider if the current web design and ease of use makes it fit for
purpose in terms of consultation exercises;

(c)

possibly develop a toolkit for both officers and councillors that is easy to
use and understand and be applied consistently across the Authority;

(d)

possibly develop a Statement of Community Involvement, that sets out
expectations for all ‘stakeholders’ prior to the start of any consultation
exercise;

(e)

look at ways to publicise extensively all consultations across a range of
media and devices;

(f)

consider creating a simple checklist for use by officers and councillors to
include the matters covered by ‘Engage’ to ensure a consistent approach;

(g)

look at ways to possibly involve local members and key partners
(including parish and town councils);

(h)

consider the possibility, in advance of a consultation exercise, of using
local councillors, persons with local knowledge, or specialist expertise to
plan the consultation, particularly with regard to engaging with local
groups/special interest groups etc., and drawing up lists of events or
venues to use in consultation exercises;
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7.
(a)

(i)

consider how best to (during a consultation activity) the Council can
promote the consultation and the opportunity to comment;

(j)

look at ways of providing relevant feedback to respondents / the local
community and how to ensure / reassure people that the exercise was
worthwhile; and

(k)

investigate the value of undertaking formalised and ongoing training
sessions for staff and councillors on the principles and concepts of
consultation, including the possible use of Survey Monkey and other best
practise techniques.

Evidence Sources / Witnesses / Site Visits / Observations / Public Meetings
Evidence will be taken from:
(i)

Senior Officers

(ii)

Members of the Council, including the Leader

(iii)

Consultation Experts

(iv)

The Consultation Institute (info@consultationinstitute.org)

(b)

Desk research into other scrutiny reviews undertaken by other local authorities of
consultation methods

(c)

Government guidance on undertaking consultations
(https://www.gov.uk/government/publications/consultation-principles-guidance)

8.

Officer Support
Scrutiny Officer and Head of Communications.

9.

Resource Requirements

48 hours of Overview and Scrutiny Officer time to arrange and attend meetings,
conduct research and draft report.
Officer time to give evidence.
13. Risk Assessment
Attitude of officers to potential criticism
Subject may be bigger and need more time and work from both officers and councillors
than anticipated
Availability of witnesses
Limited Overview and Scrutiny Officer resource to support the Group
14. Proposed Terms of Reference
1.

To identify current practice adopted by the Council with regard to when and how
the Council undertakes consultations

2.

To identify best practice and innovative approaches to carrying out
consultations.

3.

To recommend changes to current practice, as considered necessary for the
Council to become a beacon of best practice.
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Annex B
Additional Information
The following additional information was circulated to the TFG as
background information;


THE COUNCIL Consultations Tool Kit



HM Government Code of Practice on Consultation.



Presentation by Alasdair Mackenzie
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Democratic Services

Overview and Scrutiny
Milton Keynes Council
Civic Offices
1 Saxon Gate East
Central Milton Keynes
MK9 3EJ
XXXXX
Overview & Scrutiny Officer
T 01908 XXXXXX
E scrutiny@milton-keynes.gov.uk

www.milton-keynes.gov.uk/scrutiny
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ITEM

6

CONSTITUTION COMMISSION
19 APRIL 2017
DISCLOSABLE PECUNIARY INTERESTS
1.

Purpose

1.1

To make a recommendation to the Commission regarding amendments
to the Council and Cabinet Procedure Rules in respect of Disclosable
Pecuniary Interests (DPIs) and other personal interests.

2.

Recommendation

2.1

That the Commission recommends to Council that the Council and
Cabinet Procedure Rules are amended in respect of the Disclosable
Pecuniary Interests, namely:
(a)

by removing the Cabinet Procedure Rule 3.4 or amending the
rule so it only applies to other personal interests and not DPIs;
and

(b)

by removing paragraphs (d) and (e) of Council Procedure Rule
19.5, or amending the Procedure rule so it only applies to other
personal interests and not DPIs;

The relevant rules are set out in Annex A.
2.2

To provide views on whether councillors should be required to leave
the room where they have a DPI or other personal interest on a matter
in a meeting and provide a recommendation to Council to amend the
constitutional provisions if necessary.

3.

Context

3.1

Cabinet Procedure Rule 3.4 and Cabinet Procedure Rules 19.5(d) and
19.5(e)
On 15 June 2015 the Council was given legal advice in relation to
Disclosable Pecuniary Interests, as set out in Annex B. This advice
recommended amending the Council’s Constitution to bring it in line
with the statutory provisions in relation to the Disclosable Pecuniary
Interests as set out in the Localism Act 2011 by amending the Rule 3.4
of the Cabinet Procedure Rules. However, due to an oversight this rule
had not been amended. In addition, similar provisions in Council
Procedure Rules 19.5(d) and (e) have remained in the Council’s
Constitution. This is contrary to the statutory provisions and a
councillor would be committing a criminal offence if he / she continued
to participate in the matter in which he / she had a DPI, even though
this is currently allowed under the Council’s Constitution.

19 April 2017
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4.

Constitution

4.1

Cabinet Procedure Rule 3 and the Council Procedure Rule 19.5 deal
with conflicts of interest and govern the way in which the Council deals
with Disclosable Pecuniary Interests at Council and Cabinet meetings.

5.

Issues

5.1

Speaking when you have a DPI
These Procedure Rules allow councillors with DPIs to exercise the
ability to address the meeting as a member of the public. However,
this conflicts with section 31(4) of the Localism Act 2011 which
prohibits councillors from participating in the item in which they have a
DPI. The Council’s procedure rules cannot override the statutory
provisions and councillors will be committing a criminal offence if they
participate at the meeting on an item in which they have a DPI.
As such, it is recommended that the Cabinet Procedure Rule 3.4 and
Council Procedure Rules 19.5 (d) and (e) are removed in their entirety.
Alternatively, the Council may choose to amend these rules so they
only apply in relation to personal interests.

5.2

Leaving the room?
It has been queried by councillors whether they need to leave the room
if they have a DPI on a matter in the meeting. Whilst there is no legal
requirement for councillors to leave the room when they have a DPI, it
is matter of choice for the Council whether this is required by the
Council’s Procedure Rules. Currently, both Council and Cabinet
Procedure Rules state that in relation to both the DPIs and other
personal interests, members “must retire the public gallery or other
area aside from the meeting”. This wording suggests that the members
are not required to leave the room, but is not entirely clear and may be
open to interpretation. Therefore, it would be helpful to seek
clarification of what was intended by the Council by this wording and to
amend this provision if it is considered necessary.
A number of other authorities’ constitutions require councillors with
DPIs to leave the room, including Luton and Northampton Borough
Councils and Sunderland City Council. However, this position is
slightly different in relation to personal interests. For example, in Luton
councillors are required to leave the room only once they have made
their representations, however in Northampton councillors are allowed
to participate and vote in a matter in which they have a personal
interest. Relevant constitutional provisions of these authorities are set
out in Annex C.

6.

Advice

6.1

That the Council’s constitution is amended in accordance with the legal
advice received on 15 June 2015 and as set out in this report.

6.2

That the councillors with DPIs be required to leave the room on the
item in which they have a DPI in a meeting.
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7.

Options

7.1

Make a recommendation to Council to amend the Council and Cabinet
Procedure Rules 19.5(d) and (e) in accordance with the legal advice
received; and

7.2

Clarify whether the members are required to leave the room if they
have a DPI/other personal interest in relation to an item that is being
considered at the meeting and amend the relevant constitutional
provisions if necessary.

Authors
Egle Gineikiene, Solicitor – Legal Services
Sharon Bridglalsingh - Service Director (Law and Democratic Services)
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ANNEX A
Council Procedure Rule 19.5 – Conflict of Interests
“(c) Where an interest is disclosed arising from:
(i) a disclosable pecuniary interest; or
(ii) other interest where that interest is one which a member of the
public with knowledge of the relevant facts would reasonably regard as
so significant that is likely to prejudice the member’s judgement of the
public interest
the Member
(i) may not participate in any discussion of the matter at the meeting;
(ii) may not vote on the matter at the meeting;
(iii) must retire the public gallery or other area set aside from the
meeting.
(d) Where a Member holds a conflict of interest described at (c) above, before
retiring he or she may first exercise the ability to address the meeting as a
member of the public in accordance with these Procedure Rules.
(e) Where a Member is present at a meeting where that member is to be
called upon to make a decision in the public interest, and that Member
considers they have fettered their discretion in some other way, that Member
may exercise any separate speaking rights as a Ward Member or member of
the public but should not take part in the discussion or vote as a member of
the meeting.”
Cabinet Procedure Rule 3.4 – Conflicts of Interest
“Where a Member is present at a meeting where that Member is to be called
upon to make a decision in the public interest, and that Member considers
they have fettered their discretion in some other way, that Member may
exercise any separate speaking rights as a Ward Member or member of the
public but should not take part in the discussion or vote as a member of the
meeting.”
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ANNEX B
DISCLOSABLE PECUNIARY INTERESTS – LEGAL ADVICE
The provisions relating to disclosable pecuniary interests (“DPIs”) are
contained in the Localism Act 2011 (“the Act”), section 31 of which states:
(1)

(4)

Subsections (2) to (4) apply if a member or co-opted member of a
relevant authority—
(a)

is present at a meeting of the authority or of any committee,
subcommittee, joint committee or joint sub-committee of the
authority,

(b)

has a disclosable pecuniary interest in any matter to be
considered, or being considered, at the meeting, and

(c)

is aware that the condition in paragraph (b) is met.

The member or co-opted member may not—
(a)

participate, or participate further, in any discussion of the matter
at the meeting, or

(b)

participate in any vote, or further vote, taken on the matter at the
meeting,

but this is subject to section 33.
Section 33 provides for dispensations to be granted “relieving the member or
co-opted member from either or both of the restrictions in section 31(4) in
cases described in the dispensation.” Therefore, it is possible to grant a
dispensation enabling a member to participate but not to vote on a matter.
Section 31 (10) states, “Standing orders of a relevant authority may provide
for the exclusion of a member or co-opted member of the authority from a
meeting while any discussion or vote takes place in which, as a result of the
operation of subsection (4), the member or co-opted member may not
participate”.
The categories of DPIs are set out in the Relevant Authorities (Disclosable
Pecuniary Interests) Regulations 2012/1464.
The categories of DPIs are relatively limited and extend only to those interests
of the member/co-opted member and their spouse or partner. There are
many other categories of interest where, if a member were to participate in the
decision making, an issue of bias could arise. An obvious example of this
would be where a committee was considering a planning application made by
a member’s brother or son. This would not give rise to a DPI but nevertheless
would clearly be inappropriate. Therefore, many local authorities have
included within their code of conduct other categories of interest which go
beyond just DPIs. This is permitted under section 28 of the Act.
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The provision in the Procedure Rules (Standing Orders) in the Council’s
constitution purports to enable members with DPIs to exercise the ability to
address the meeting as a member of the public in accordance with these
Procedure Rules.
However, this clearly conflicts with section 31(4) of the Act which states that
members with a DPI may not participate in the item in which they have a DPI.
Clearly the Council’s procedure rules cannot override the statutory wording so
the legislative provisions prevail and members will still be committing a
criminal offence if they participate at a meeting on an item in which they have
a DPI. The Council should change its constitution to ensure that it complies
with the law.
You will be aware that under the previous national member conduct regime
(which was abolished by the Act) there was a provision in the Code which was
of the same effect as the wording in the Council’s Rules of Procedure,
enabling members to make representations on a matter even where they had
a prejudicial interest if a member of the public had the right to do so.
However, there is no equivalent provision in relation to DPIs. The Council is
able to adopt these rules of procedure in relation to interests which are not
DPIs, so it could decide to retain the provision in relation to “other interests”.
The only way in which a member could be allowed to participate in a matter in
which they have a DPI is for a dispensation to be granted. I agree with the
interpretation of the legislation on this point set out in the Guidance.
In conclusion the Council’s Rules of Procedure on this point do not comply
with the legislation. In such circumstances the legislation prevails and cannot
be overridden by the Rules in the Constitution. The Council should urgently
seek to amend its Rules of Procedure to secure compliance with the law. If
members are permitted to speak and participate on an item where they have
a DPI then they are at risk of committing a criminal offence.”
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ANNEX C
OTHER AUTHORITIES’
REFERENCE ONLY

CONSTITUTIONAL

PROVISIONS

–

FOR

Luton Borough Council:
Members Code of Conduct
“4. if a Member has disclosed a Disclosable Pecuniary Interest whether or not
the same has been registered the Member may not, unless he/she has
obtained a Dispensation:(a) participate, or participate further, in any discussion of the matter or
vote at the Meeting; or
(b) remain in the Meeting room whilst the matter is being debated or
participate in any vote taken on the matter at the Meeting.
F Effect of Prejudicial Interests on participation
1 Subject to paragraph 2 to this this Part F to Part 2 to this Code, where a
Member has a Prejudicial Interest in any business of the Authority:(a) the Member must withdraw from the room or chamber where a
Meeting considering the business is being held:(i) in a case where (ii) below applies, immediately after making
representations, answering questions or giving evidence; and
(ii) in any other case, whenever it becomes apparent that the
business is being considered at the Meeting, unless the Member
has obtained a dispensation;
(b) the Member must not exercise functions in relation to that business;
and
(c) the Member must not seek improperly to influence a decision about
that business.
2 Where a Member has a Prejudicial Interest in any business of the Authority,
the Member may attend a Meeting (including a Meeting of the Overview and
Scrutiny Board or of a Committee or Sub-Committee thereof) but only for the
purpose of making representations, answering questions or giving evidence
relating to the business, provided that the Public are also allowed to attend
the Meeting for the same purpose, whether or not under a statutory right or
otherwise.”
Standing Orders:
“22.2 A Member of the Council with a Disclosable Pecuniary Interest in a
matter within the meaning of the Council's Code of Conduct for Members and
who attends a meeting at which the matter is considered must, subject to
Standing Order 22.4 :-
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(1) withdraw from the room or chamber where the meeting is being
held unless (s)he has obtained a dispensation from the Standards
Committee;
(2) not exercise Executive Functions in relation to that matter; and
(3) not improperly influence a decision about that matter.
For the avoidance of doubt any Member with a Disclosable Pecuniary Interest
may not participate in any debate or vote on the matter in question unless a
dispensation has been granted allowing them to do so.”
Northampton Borough Council:
Members’ Code of Conduct:
“10.2 Whether the Disclosable Pecuniary Interest is registered or not, you
must not, unless you have obtained a dispensation from the Authority’s
Monitoring Officer or the Standards Committee:
(i) participate, or participate further, in any discussion of the matter at
the meeting (except to make representations, give evidence or answer
questions prior to any debate on the matter); or
(ii) remain in the meeting room whilst the matter is being debated; or
(iii) participate in any vote taken on the matter
10.3 If you have declared a Personal Interest (as defined in paragraph 12.1
below) to the meeting you may take part in any debate on the matter under
consideration and vote upon it.”
Council Procedure Rules:
“27. INTERESTS
Any Member who has a personal interest defined by any relevant code of
conduct whether national or local in any matter shall forthwith disclose that
interest but may remain, speak and vote unless the interest is a disclosable
pecuniary interest as prescribed by any such code, in which case they may
address the committee in accordance with any public speaking rights that
apply and then shall withdraw from the room.”
Sunderland City Council:
Members Code of Conduct:
“14. When you attend a meeting of the Council or Cabinet, or one of their
committees or sub-committees, and you are aware that you have a Disclosable
Pecuniary Interest in any matter to be considered, or being considered at that
meeting, you may not (unless you have a relevant dispensation granted under
section 33 of the Localism Act 2011) :
a) participate (or further participate) in any discussion of the matter at the
meeting; or
b) participate in any vote (or further vote) taken on the matter at the
meeting.”
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Council Procedure Rules:
“21. Declarations of Interest and Withdrawal from Meetings
A member must withdraw from the meeting room (including from the public
gallery) during the whole of the consideration of any item of business in which
he or she has a Disclosable Pecuniary Interest, except where permitted to
remain as a result of a dispensation.”
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ITEM

7

CONSTITUTION COMMISSION
19 APRIL 2017
HEALTH CHECK ON THE CONSTITUTION - DISCUSSION PAPER
1.

Introduction

1.1

The Council’s Constitution is one of the foundation pillars of the
smooth, effective and lawful operation of the Council. In addition to the
legal requirements to have an up to date Constitution, and to ensure
that certain matters are included within it, it is also a powerful vehicle
for how the Council does things as a Council and therefore cuts across
themes such as accessibility, engagement with the public and the
uniqueness of the Council.

2.

What is a Health Check?

2.1

This paper invites a discussion on whether the Council due a health
check of its Constitution which includes ensuring that the Constitution
is lawful, determining whether it is fit for purpose and is sufficiently
driven by local circumstances.

3.

Logistics

3.1

It is recommended that a review of the Constitution follows gathering of
feedback from a range of stakeholders including councillors and
officers and it may be useful to set up a cross party working group to
look at what works well and what does not and tackle some of the more
detailed procedural and constitutional matters.

4.

Timing

4.1

Ideally, the amendments could be introduced before next year’s
(2018/19) Annual Council meeting. If this is to be the case, thought
should be given now to the consultation and setting up a working group
if that is the preferred approach.

Sharon Bridglalsingh
Service Director (Legal and Democratic Services)
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