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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the
meeting you must evacuate the building immediately and follow all instructions
provided by the fire evacuation officer who will identify him/herself should the alarm
sound. You will be assisted to the nearest designated assembly point until it is safe
to return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off
completely during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed via the Internet at: http://cmis.milton-keynes.gov.uk/cmiswebpublic/
Comments, Complaints and Compliments
Milton Keynes Council welcomes comments, complaints and compliments from
members of the public in order to make its services as efficient and effective as
possible. We would appreciate any suggestions regarding the usefulness of the
paperwork for this meeting, or the conduct of the meeting you have attended.
A form is available online at http://www.milton-keynes.gov.uk/complaints/ or is
obtainable at the meeting.
Please detach the slip below and return it to the Committee Manager.
---------------------------------------------------------------------------------------------------------------Meeting Attended:
Council
Date of Meeting:

13 October 2009

Comments:…………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….
………………………………………………………………………………………………….

…………………………………………………………………………………………..
…………………………………………………………………………………………………
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AGENDA
Item No:
1.

Procedure
(a)

Apologies

(b)

Minutes
To approve, and the Mayor to sign as a correct record, the Minutes of the
meeting of the Council held on 8 September 2009 (Item 1) (Pages 10 to
23)

(c)

Disclosure of Interests
Members to disclose any personal or prejudicial interests they may have
in the business to be transacted and officers to disclose any interest in
contracts to be considered by the Council.

(d)

Announcements
To receive announcements, if any.

2.

Public Involvement
(a)

Deputations and Petitions
No deputations have been submitted for consideration at this meeting.
Any petitions received will be reported at the meeting.

(b)

Questions from Members of the Public
To receive questions and provide answers to questions from members of
the public.

3.

Business Remaining from Last Meeting
None

4.

Reports from Cabinet and Committees
(a)

Children’s Services Scrutiny Commission
In accordance with Minute CL33(1) of the Council’s meeting held on 14
July 2009, to receive a copy of the Commission’s final report (Item 4[a])
(to follow).

(b)

Cabinet – 22 September 2009
Treasury Management Outturn Report 2008/09
RECOMMENDED –
That the Council’s Treasury Management Performance in 2008/09 be
noted.
A copy of the report considered by the Cabinet is attached at Item 4(b)
(Pages 24 to 44).
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(c)

Standards Committee – 23 September 2009
Article 9 of the Constitution
RECOMMENDED –
That the revision to Article 9 of the Constitution, as set out at Item 4(c)(i)
(Pages 45 to 49)be adopted.
A copy of the report considered by the Committee is attached at Item
4(c)(ii) (Pages 50 to 58).

(d)

Audit Committee – 29 September 2009
Statement of Accounts 2008/09
RECOMMENDED –
That the Council be advised of the conclusions set out in the Independent
Auditor’s report and notes that Cabinet has been requested to report back
to the Audit Committee on the progress made against these comments in
6 months time.
A copy of the conclusions set out in the Independent Auditor’s report are
set out at Item 4(d) (Page 59).

5.

Members’ Matters
(a)

Members’ Questions
(i)

Members to ask questions of the Leader, a Cabinet Member, the
Chair of any Committee, or the Leader of a Political Group on the
Council.

(ii)

Members to ask questions of the representative of the Police
Authority appointed to answer questions, in accordance with
Section 20 of the Police Act 1996 (in accordance with Council
Procedure Rule 10.5, 7 clear days notice is required for Police
Authority questions).
No questions have been submitted for this meeting.

(b)

Notices of Motions
(i)

Local Development Framework
Councillor Bristow – 14 September 2009
“1.

That this Council:
(a)

whilst recognising there is still much work yet to be
completed, this Council is pleased to note the
improved approach to all party Member involvement
in the production of the Local Development
Framework document under the new Administration
of the Council;

(b)

expresses its deep concern and dismay at the attitude
taken
by
the
previous
Liberal
Democrat
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Administration of the Council from the notes of the
meeting of ‘The Cross Boundary Members’ Reference
Group’ held on 16 March 2009 in room 304/5, at the
Housing and Communities Agency’s offices, CBX
Building, Central Milton Keynes;

2.

(c)

is further dismayed that the Liberal Democrat
representatives of that Administration opposed the
majority of Members of this Council from knowing
what was being done and said in its name, by way of
deliberately obstructing a wider , and possibly, an allparty representation on that body;

(d)

notes with deep concern, that those representatives
have done a grave disservice to the people of this
Borough, this Council and to future generations of this
city, by their actions on that body;

(e)

notes that those representatives have also failed to
recognise that their views did not represent, or may
not have represented, the majority view of this
Council on that body;

(f)

notes that those representatives probably did not wish
other Members of this Council to find out what was
being done, or agreed in the name of Milton Keynes
Council, by trying to block the release of the notes of
that and future meetings;

(g)

confirms its gratitude to those Members who did
speak and vote in favour of the Council Members
being afforded a copy of the notes of this and future
meetings; and

(h)

recognises that it is important to Council Members to
have all the facts made known to them on such
important issues, in order that they may make
rational, considered and sound judgements on
possibly the most important decision facing this
Authority and its future generations.

That as this Council does not know what has been said
and/or done in the past in its name, the Council resolves:
(a)

that it is not its intention to be obstructive, or counter
productive, but asks Members of the ‘The Cross
Boundary Members’ Reference Group’ to recognise
that this Council has a duty of care to the people it
represents, and to the future;

(b)

that for the avoidance of doubt, it makes clear to all
other Members of the ‘The Cross Boundary Member’s
Reference Group’ that as of this date, all statements,
undertakings,
understandings
or
guarantees,
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howsoever given by the previous Administration are
hereby set aside and cannot, or will not, be honoured
until the minutes of all such meetings are agreed and
endorsed by the full body of this Council;

(ii)

(c)

that any future meetings of the ‘The Cross Boundary
Members’ Reference Group’ will not be considered as
a valid meeting unless and until this Council is
represented by an all-party group from this Council;
and

(d)

that it is the desire of this Council to work to the
common good of all people of the area in and around
Milton Keynes.”

Enforcement Action at the Pain Artisan Site, 15 Tanners Drive,
Blakelands
Councillor Tunney – 28 September 2009
“1.

That this Council rescinds the decision made by
Development Control Committee on 24 September 2009,
under
reference
06/00189/UNAWKS,
to
authorise
Enforcement Action at the Pain Artisan Site, 15 Tanners
Drive, Blakelands on the following grounds, that:
(a)

paragraph 3.2 of the Officer Report is in fact
incorrect. The last application for permission for
residential development was 07/00045/FUL which
was refused by delegated decision on 13 April
2007;

(b)

paragraph 7.4 repeats that same error of fact;

(c)

the same erroneous statement is repeated on
Pages 101 and 105 as further grounds for the
recommendation;

(d)

the attempt by the Ward Councillor to explain this
point to Committee Members, it having been
referred to orally after the Ward Councillor had
used his one address to Committee, was
disallowed on procedural grounds so preventing
Members being made aware of the error;

(e)

the error must have been a significant influence
upon the decision made when it ought not to have
been;

(f)

in consequence, a decision was made which
would not have been made had Members known
the true position; and

(g)

the weight given to the above matters is likely to
have prevented Members from allowing fuller
consideration to the general duty to promote the
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economic well being of people in Milton Keynes as
called for by Article 2.3 (a) of the Council’s
Constitution, such consideration being a
permissible discretionary factor in reaching a
decision not to authorise Enforcement Action.
2.

That the Council does not permit any further rescinding
motion in respect of this matter."

Under Council procedure Rule 15.6 this Motion has been signed by
Councillors Gerrella, Richards, Tunney, White and Wright
A copy of the report considered by the Development Control
Committee is attached at Item 5 (Pages 60 to 85)
(iii)

A Plan for Bletchley and Fenny Stratford
Councillor Edwards – 30 September 2009
“1.

That this Council recognises that in and around Bletchley
and Fenny Stratford there has been a massive new build
initiative of housing and large commercial buildings over
recent years and the development of thousands of
properties is on-going, but unfortunately it appears that very
little thought has been given to the highways, parking
provision and drainage infrastructure that is desperately
needed to cope with the magnitude of further development.

2.

That this Council notes that as a result of thousands of
additional properties in and around Bletchley and Fenny
Stratford the representatives of in Leon, Water Eaton, Lakes
Estate, Fenny Stratford and The Mill Residents Associations
wish this Council to adopt ‘A Plan for Bletchley and Fenny
Stratford’ with the following issues being included in the plan:
(a) Southern Bletchley Bypass;
(b) B&Q Roundabout;
(c) Tavistock Street;
(d) One way traffic systems where necessary;
(e) 20 MPH Traffic restrictions in areas where necessary;
(f)

Possibility to purchase land to create more car parking
areas e.g. George Street, Bletchley Central Cooperative and the land where St Martin’s Hall is
situated? ; and

(g) Traffic congestion:
(i)

Fenny Stratford – Watling Street;

(ii)

Little Chef roundabout - Fenny Stratford;

(iii)

H8 Standing Way – Watling Street; and

(iv) Buckingham Road.”
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(iv)

Low Carbon Strategy
Councillor Crooks – 30 September 2009
“1.

That the Council notes that Milton Keynes must
accommodate a significant expansion in its population,
whilst reducing its carbon footprint and without damaging
the appeal of its original concept. At the same time the
borough must further its reputation as an economically
successful and progressive community.

2.

That the Council further notes that Milton Keynes was
designed to be a sustainable community and has in the
past enjoyed a reputation as a national leader for
innovation in environmental policy and practice, including
the country’s first door-to-door recycling scheme. This
spirit of innovation has continued but the time is now ripe to
take us further as a global and international leader in low
carbon living.

3.

That the Council therefore proposes that a Low Carbon
Living Strategy be developed under the leadership of the
Council, which should:

4.

(a)

be ambitious and place Milton Keynes at the
forefront of low carbon living nationally and
internationally;

(b)

be broad based, covering sustainability objectives for
housing, energy, water and transport;

(c)

build on existing and emerging initiatives such as
the electrification of transport, low carbon housing
development, retrofitting insulation in older properties,
“smart” power grids, local green power generation
and new waste reduction and treatment facilities;

(d)

engage local communities and be a partnership
project that draws on local expertise and capacity,
including the local centres of academic excellence
and the Zero Carbon Hub;

(e)

achieve economic advantage for the borough
through its high profile and support the development
of the “green” economy and jobs; and

(f)

ensure an integrated approach to the borough’s
rural and urban areas.

That the Council charges the Cabinet to develop such a
Strategy including its resource implications in consultation
with the relevant Select Committees, its partners and other
appropriate bodies.”
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6.

Membership of Committees
To note the membership of the Council’s Overview and Scrutiny Committees and
a revised membership of the Development Control Committee, Councillor
Edwards having replaced Councillor Miles (Item 6) (Pages 86 to 87)

7.

Parish Review Working Group
At its meeting on 14 April 2009 (Minute CL138[c] refers), the Council resolved
‘that the Working Group report back to the Council at its October meeting with its
final recommendations’.
Due to the quantity and complexity of the responses to the consultation exercise,
the Working Group has been unable to conclude its work in time to report to this
meeting of the Council. It is likely that when the Working group is ready to
report, the Council will need to receive a significant number of comments from
the public and Parish Councils and Ward Members.
The Council is accordingly requested to consider agreeing to receive the final
recommendations at a special meeting to be convened as soon as the Working
Group is able to report.
Contact Officer: John Moffoot (Head of Democratic Services) - MK252314
Background Papers: None

8.

Ward Based Budgets – October 2009
To receive details of Grants awarded from the Members’ Ward Initiatives Budget
(Item 8) (Pages 88 to 90)

9.

Quarterly Report on Special Urgency Decisions
In accordance with Access to Information Procedure Rule 17.3, to note that the
Provisions for Special Urgency, as set out in Access to Information Procedure
Rule 16, were not used during the period July 2009 to September 2009.
Access to Information Procedure Rule 16 provides for key decisions to be taken
within the usual 5 day notice period, subject to the agreement of the Chair/ViceChair of the Overview and Scrutiny Management Committee.
Contact Officer: John Moffoot (Head of Democratic Services) - MK252314
Background Papers:

None
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ITEM

1

Minutes of the meeting of the MILTON KEYNES COUNCIL held on TUESDAY
8 SEPTEMBER 2009 at 7.30 pm
Present:

Councillor E Henderson (Mayor)
Councillors Bint, Box, Bristow, Brock, Burke, Butler-Ellis, Campbell,
Carstens, S Clark, U Clarke, Coventry, Crooks, Dransfield, Drewett,
Edwards, Exon, Ferrans, Fraser, Galloway, A Geary, P Geary,
Gerrella, I Henderson, Hopkins, Irons, Jury, Klein, Latham, Mallyon,
D McCall, I McCall, McPake, Miles, A Morris, C Morris, O’Neill, Potts,
Richards, Small, Tallack, Tamagnini-Barbosa, Tunney, Turnbull,
Wharton, White, Williams and Wright.
Aldermen Connor and Howell were also present

Apologies:

Councillors Barry, Hoyle and Lloyd and Aldermen Bartlett and Ellis

Also Present: 23 members of the public
CL38

MINUTES
RESOLVED That the Minutes of the meeting of the Council held on 14 July 2009
be approved and signed by the Mayor as a correct record.

CL39

ANNOUNCEMENTS
Special Needs Unit Gymnasts
The Mayor congratulated the Special Needs Unit Gymnasts who
took part in the Special Olympics in Leicester at the end of July, and
returned with 20 medals.

CL40

DISCLOSURES OF INTEREST
Councillor E Henderson declared a personal interest in Item 5(b)(i)
(National Health Service) as a non-executive director of the Primary
Care Trust.
Councillor I Henderson declared a personal interest in Item 5(b)(i)
(National Health Service) as the spouse of a non-executive director
of the Primary Care Trust.
Councillor Burke declared a personal interest in Item 5(b)(i)
(National Health Service).
Councillor Gerrella declared a personal interest in Item 5(b)(i)
(National Health Service).

MILTON KEYNES
COUNCIL

8 SEPTEMBER 2009
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Councillor Tamagnini-Barbosa declared a personal interest in Item
5(b)(i) (National Health Service).
Councillor Richards declared a personal interest in Item 5(b)(i)
(National Health Service).
Councillor S Clark declared a personal interest in Item 5(b)(i)
(National Health Service) as an employee of the Health Service.
Councillor Mallyon declared a personal interest in Item 5(b)(i)
(National Health Service).
Councillor Bristow declared a personal interest in Item 5(b)(i)
(National Health Service).
Councillor U Clarke declared a personal interest in Item 5(b)(i)
(National Health Service).
Councillor Irons declared a personal interest in Item 5(b)(i) (National
Health Service).
Councillor A Geary declared a personal interest in Item 5(b)(i)
(National Health Service) as a member of the Conservative Party.
Councillor O’Neill declared a personal interest in Item 4(a)
(Community Safety Partnership Plan 2009 – 2012) as a member of a
delivery group of the Crime and Community Safety Partnership.
Councillor White declared a personal interest in Item 5(b)(iii)
(National Government Demonstration Programme for Electric
Vehicles) as a member of the Government’s Renewable Fuels
Agency.
CL41

REPORTS FROM CABINET AND COMMITTEES
(a)

Cabinet – 21 July 2009
Community Safety Partnership Plan 2009 - 2012
Councillor McPake moved the following recommendation from
the meeting of the Cabinet on 21 July 2009, which was
seconded by Councillor Crooks:
“That the SaferMK Plan be approved.”
Councillor McPake reported that the Community Safety
Partnership Plan, which had been adopted by the other
partners on the Community Safety Partnership, and was also
being considered by the Local Strategic Partnership Executive
on behalf of the Partnership, would form the Council’s
Community Safety Strategy for 2009 – 2012.
On being put to the vote the recommendation was declared
carried unanimously.
RESOLVED –
That the SaferMK Plan be approved.
(Councillor O’Neill declared a personal interest in this Item.)

MILTON KEYNES
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(b)

Shadow Overview and Scrutiny Management Committee
– 3 August 2009
Co-optees to Committees
Councillor Hopkins moved the following recommendation from
the meeting of the Shadow Overview and Scrutiny
Management Committee on 3 August 2009, which was
seconded by Councillor Miles:
“That responsibility for agreeing the appointment of co-optees
to serve on Select Committees rest with the Overview and
Scrutiny Management Committee.”
On being put to the vote the recommendation was declared
carried unanimously.
RESOLVED –
That responsibility for agreeing the appointment of co-optees
to serve on Select Committees rest with the Overview and
Scrutiny Management Committee.

(c)

Shadow Overview and Scrutiny Management Committee – 13
August 2009
Terms of Reference for Select Committees
Councillor A Geary moved the following recommendation from
the meeting of the Shadow Overview and Scrutiny
Management Committee on 13 August 2009, which was
seconded by Councillor C Morris:
“That the revised terms of reference for the four Select
Committees be approved.”
Councillor Miles moved the following amendment, which was
seconded by Councillor White:
“That the recommendation be not approved and that the
following be substituted therefor:

MILTON KEYNES
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1.

That, in addition to the four Select Committees
proposed by the Overview and Scrutiny Management
Committee, a fifth Select Committee, to deal, in
general terms, with Partnerships and Growth, be
appointed.

2.

That the Terms of Reference proposed by the
Overview and Scrutiny Management Committee for the
four Select Committees be accepted until such time as
they have been reviewed by the Management
Committee under 3 below.

3.

That the Overview and Scrutiny Management
Committee be authorised to agree the Terms of
Reference of the fifth Select Committee and revise the
Terms of Reference of the other four Select
Committees in the light of the appointment of the fifth
8 SEPTEMBER 2009
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Select Committee.
4.

That the Overview and Scrutiny Management
Committee be authorised to approve any future
changes to the Terms of Reference for the Select
Committees.

5.

That the fifth Select Committee and the Budget Review
Group, when appointed, attract Special Responsibility
Allowances at the same rate as the other Select
Committees pending the Council’s decision on the
forthcoming report of the Independent Remuneration
Panel.”

A recorded vote was requested on clauses 1, 2, 3 and 5. The
voting on clause 1 was as follows:
FOR:

Councillors Bristow, Burke, Campbell, S Clark,
Coventry, Crooks, Drewett, Edwards, Exon,
Ferrans,
Fraser,
Galloway,
Gerrella,
E Henderson, I Henderson, Irons, Mallyon,
D McCall, I McCall, McPake, Miles, O’Neill, Potts,
Richards, Tallack, Tamagnini-Barbosa, Turnbull,
White and Williams (29)

AGAINST: Councillors Bint, Box, Brock, Butler-Ellis,
Carstens, U Clarke, Dransfield, A Geary, P Geary,
Hopkins Jury, Klein, Latham, A Morris, C Morris,
Small, Tunney, Wharton, and Wright (19)
ABSTENTIONS: None (0)
Clause 1 of the amendment was declared carried.
The voting on clauses 2, 3 and 5 was as follows:
FOR:

Councillors Bristow, Burke, Campbell, S Clark,
Coventry, Crooks, Drewett, Edwards, Exon,
Ferrans,
Fraser,
Galloway,
Gerrella,
E Henderson, I Henderson, Irons, Mallyon,
D McCall, I McCall, McPake, Miles, O’Neill, Potts,
Richards, Tallack, Tamagnini-Barbosa, Turnbull,
White and Williams (29)

AGAINST: Councillors Bint, Box, Brock, Butler-Ellis,
Carstens, U Clarke, Dransfield, A Geary, P Geary,
Hopkins Jury, Klein, Latham, A Morris, C Morris,
Small, Tunney, Wharton, and Wright (19)
ABSTENTIONS: None (0)
Clauses 2, 3 and 5 of the amendment were declared carried.
Clause 4 was declared carried with 47 Members voting for, 1
Member voting against and 0 Members abstaining from
voting.
On being put to the vote the substantive motion was declared
MILTON KEYNES
COUNCIL
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carried with 29 Members voting for, 19 Members voting
against and 0 Members abstaining from voting.
RESOLVED –

CL42

1.

That, in addition to the four Select Committees
proposed by the Overview and Scrutiny Management
Committee, a fifth Select Committee, to deal, in
general terms, with Partnerships and Growth, be
appointed.

2.

That the Terms of Reference proposed by the
Overview and Scrutiny Management Committee for the
four Select Committees be accepted until such time as
they have been reviewed by the Management
Committee under 3 below.

3.

That the Overview and Scrutiny Management
Committee be authorised to agree the Terms of
Reference of the fifth Select Committee and revise the
Terms of Reference of the other four Select
Committees in the light of the appointment of the fifth
Select Committee.

4.

That the Overview and Scrutiny Management
Committee be authorised to approve any future
changes to the Terms of Reference for the Select
Committees.

5.

That the fifth Select Committee and the Budget Review
Group, when appointed, attract Special Responsibility
Allowances at the same rate as the other Select
Committees pending the Council’s decision on the
forthcoming report of the Independent Remuneration
Panel

MEMBERS’ QUESTIONS
(a)

Question from Councillor Gerrella to Councillor S Clark
(Cabinet Member for Children)
Councillor Gerrella asked Councillor Clark to outline her role
as Cabinet Member responsible for Children as far as it
related to community schools.
Councillor Clark indicated that the role of Lead Member for
Children was laid down in statute and welcomed the
clarification recently given by the Chief Executive as to the
roles of Members and officers.
With regard to the Sir Frank Markham School the decision to
close the School was taken by the Cabinet. It was the role of
officers to implement that decision and the responsibility for
managing the delegated budget rested with the School’s
Management Committee. It was the responsibility of officers
to report any concerns about the management of any school,

MILTON KEYNES
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but the management was the school’s responsibility.
Councillor Gerrella asked a supplementary question which
was answered by Councillor Clark.
(b)

Question from Councillor Turnbull to Councillor McPake
(Cabinet Member for Communities)
Councillor Turnbull asked Councillor McPake when she
understood that the football pitches next to Derwent Drive
Youth Centre would be in use, as the target date kept being
put back.
Councillor McPake indicated that she understood that there
had been problems with the drainage, but would investigate
further and provide a written answer.
Councillor Turnbull asked a supplementary question which
was answered by Councillor McPake.

(c)

Question from Councillor Butler-Ellis to Councillor S Clark
(Cabinet Member for Children)
Councillor Butler-Ellis asked Councillor Clark about a
particular piece of case work he was dealing with, where he
was having difficulty in getting assistance from officers.
Councillor Clark advised Councillor Butler-Ellis to contact the
Corporate Director.

(d)

Question from Councillor Coventry to Councillor Mallyon
(Cabinet Member for Transport and Highways).
Councillor Coventry asked Councillor Mallyon to approach the
Bus Companies, which had painted their buses colours to
signify particular routes, with regard to them using the
correctly coloured buses on the routes in order to avoid
confusion for passengers.
Councillor Mallyon agreed to do so.
Councillor Coventry asked a supplementary question which
was answered by Councillor Mallyon.

(e)

Question from Councillor P Geary to Councillor Mallyon
(Cabinet Member for Transport and Highways).
Councillor P Geary asked Councillor Mallyon if the budget
increase for 2009/10 for pothole repair was sufficient to meet
the backlog in repairs.
Councillor Mallyon indicated that it was unlikely that the
Council would be able to repair all potholes as new ones were
constantly appearing and it was likely that the situation would
get worse over the winter.
Councillor P Geary asked a supplementary question which
was answered by Councillor Mallyon.

MILTON KEYNES
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(f)

Question from Councillor Potts to Councillor C Morris (Chair
of the Development Control Committee)
Councillor Potts asked Councillor Morris when she would be
coming forward with the review of how the consultation on the
wind farm application had been conducted.
Councillor Morris indicated that she had raised the issue with
officers, but was unable to take this matter forward until such
time as officers had completed their work.
Councillor Potts asked a supplementary question which was
answered by Councillor Morris.

(g)

Question from Councillor A Geary to Councillor Crooks
(Leader of the Liberal Democrat Group).
Councillor A Geary asked Councillor Crooks if he believed the
recent Standards Committee investigation into a complaint
which had arisen because of a typographical error and seen
the Members concerned exonerated was a good use of public
money.
Councillor Crooks declined to comment.

(h)

Question from Councillor Bristow to Councillor Mallyon
(Cabinet Member for Transport and Highways).
Councillor Bristow asked Councillor Mallyon to look at the
safety issues for pedestrians who were having to walk along
the verge of the A421 Grid Road following the closure of the
access through an industrial estate.
Councillor Mallyon asked Councillor Bristow to supply him
with further details so that he might respond.

(i)

Question from Councillor Bint to Councillor Crooks (Leader of
the Council)
Councillor Bint asked if there had been any instances where
the Administration had not claimed all credit for successes
and blamed officers when things had gone wrong.
Councillor Crooks indicated that Members were accountable
and offices responsible for implementation of decisions and as
such Members were right in taking credit when appropriate.

(j)

Question from Councillor Richards to Councillor Crooks
(Leader of the Council)
Councillor Richards asked about the Council’s use of
Regulation of Investigatory Powers Act 2000 (RIPA) powers.
Councillor Crooks indicated that between April 2008 to March
2009 the use of RIPA powers were authorised by the Council
on 16 occasions, all for directed surveillance. These included
items such as selling tobacco to minors; fly-tipping at recycling
and lorry parks; dog fouling; surveillance of an employee; and
unlicensed plying for hire.

MILTON KEYNES
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From March 2009 to the end of August there have been 10
authorisations for unlawful plying for hire, fly-tipping and
Benefit fraud.
Councillor Crooks also indicated that the Council currently had
17 senior authorised officers who could authorise the use of
the RIPA powers and that this was to be shortly reduced to 5
senior officers.
Councillor Crooks also agreed to provide a fuller written
answer.
Councillor Richards asked a supplementary question which
was answered by Councillor Crooks.
(k)

Question from Councillor Dransfield to Councillor S Clark
(Cabinet Member for Children)
Councillor Dransfield referred to the Sir Frank Markham
School’s deficit budget and asked Councillor Clark what
policies the Cabinet had in place to ensure that officers were
in a position to ensure school funds were not misused.
Councillor Clark indicated that the approved deficit budget had
not been overspent and she would need to check on what
policies had been approved.
Councillor Dransfield asked a supplementary question which
was answered by Councillor Clark.

(l)

Question from Councillor Williams to Councillor S Clark
(Cabinet Member for Children)
Councillor Williams drew attention to the improved
examination results achieved by students at the Radcliffe
School andasked Councillor Clark if she believed it right to
review the decision to turn the School into an Academy.
Councillor Clark indicated that she would prefer to see a local
scheme for the Radcliffe School and had asked officers to
consult with the Department for Children, Schools and
Families as to whether it was possible to provide Wolverton
with a local solution.

(m)

Question from Councillor C Morris to Councillor Crooks
(Leader of the Council)
Councillor Morris asked if the policy of micro-management by
Cabinet Members was being shelved.
Councillor Crooks indicated that he was bringing forward a
review of the Scheme of Delegation of Executive Functions.
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(n)

Question from Councillor White to Councillor S Clark (Cabinet
Member for Children)
Councillor White asked Councillor Clark to detail what
measures she had put in place to ensure agreed policies
were implemented and budget adhered to and that she was
fulfilling the requirements of the statutory role of Lead
Member for Children.
Councillor Clark indicated that she had recently given
evidence about her role to 4 inquiries and none had found that
she was not undertaking her role properly.
Councillor White asked a supplementary question which was
answered by Councillor Clark.

(o)

Question from Councillor S Clark to Councillor A Geary
(Leader of the Conservative Group)
Councillor Clark asked Councillor Geary if he believed that
Councillor Bint’s recent comments about Sir Frank Markham
School crossed the line of acceptable behaviour.
Councillor Geary, after taking legal advice, declined to answer
as the incident was likely to be the subject of a complaint to
the Council’s Standards Committee.

CL43

NATIONAL HEALTH SERVICE
Councillor Crooks moved the following motion, which was seconded
by Councillor I Henderson:
“That this Council
(a)

deplores recent critical comments made by leading national
Conservatives about the National Health Service;

(b)

supports instead reform measures that will reduce
meaningless target setting and dependence on Private
Finance Initiative (PFI) funding; and

(c)

welcomes in Milton Keynes the closer working together of the
Council and the Primary Care Trust across a whole range of
intermediate services designed to give the patient a better
and more joined up experience.”

On being put to the vote the motion was declared carried with 26
Members voting for, 0 Members voting against and 17 Members
abstaining from voting.
RESOLVED –
That this Council
(a)

MILTON KEYNES
COUNCIL

deplores recent critical comments made by leading national
Conservatives about the National Health Service;
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(b)

supports instead reform measures that will reduce
meaningless target setting and dependence on Private
Finance Initiative (PFI) funding; and

(c)

welcomes in Milton Keynes the closer working together of the
Council and the Primary Care Trust across a whole range of
intermediate services designed to give the patient a better
and more joined up experience.

(Councillors Bristow, Burke, S Clark, U Clarke, Gerrella,
E Henderson, I Henderson, A Geary, Irons, Mallyon, Richards and
Tamagnini-Barbosa declared a personal interest in this Item.)
CL44

DEVELOPMENT - CENTRAL MILTON KEYNES
The Council received a deputation of residents of Milton Keynes who
raised the issue of the lack of environmental impact reports and
visual impact assessments on landmark developments in Central
Milton Keynes.
Councillor C Morris moved the following motion, which was
seconded by Councillor A Geary, on which a recorded vote was
requested:
“That this Council:
1.

recognises the concerns of local residents from Linford South
Ward and other surrounding areas of Central Milton Keynes
to proposed development and design issues in and around
the City Centre;

2.

further notes the perception of holes and flaws within planning
guidance and design codes to fully address such issues; and

3.

commends the work of the Local Development Framework
Advisory Group in attempting to address these issues for the
future and urges the Council to learn from past errors to
ensure that these are not repeated, and where necessary to
lobby for positive change to Regional and Central
Government in order to make a positive difference for the
future of all of our residents.”

The voting was as follows:
FOR:

Councillors Bint, Box, Bristow, Brock, Butler-Ellis,
Carstens, Coventry, Dransfield, A Geary, P Geary,
Hopkins, Irons, Jury, Klein, Miles, A Morris, C Morris,
O’Neill, Small, Tunney, Turnbull, Wharton and Wright
(23)

AGAINST: Councillors Burke, S Clark, Crooks, Drewett, Exon,
Ferrans, Fraser, Galloway, E Henderson, I Henderson,
D McCall, I McCall, McPake, Potts, Tallack, TamagniniBarbosa and Williams (17)
ABSTENTIONS: Councillors Mallyon and Richards (2)
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The motion was declared carried.
RESOLVED That this Council:

CL45

1.

recognises the concerns of local residents from Linford South
Ward and other surrounding areas of Central Milton Keynes
to proposed development and design issues in and around
the City Centre;

2.

further notes the perception of holes and flaws within planning
guidance and design codes to fully address such issues; and

3.

commends the work of the Local Development Framework
Advisory Group in attempting to address these issues for the
future and urges the Council to learn from past errors to
ensure that these are not repeated, and where necessary to
lobby for positive change to Regional and Central
Government in order to make a positive difference for the
future of all of our residents.

NATIONAL
DEMONSTRATION
ELECTRONIC VEHICLES

PROGRAMME

FOR

Councillor Mallyon moved the following motion, which was seconded
by Councillor Tamagnini-Barbosa:

MILTON KEYNES
COUNCIL

“1.

That this Council notes that Milton Keynes is challenged to
accommodate a significant expansion in its population. At the
same time, Milton Keynes is determined to further its
reputation as an economically successful, and progressive,
community.

2.

That this Council further notes that as part of its plan for
sustainable transport systems, the Government has declared
an intention to create a national environment which
encourages the popular uptake of electric vehicles. This
represents a major opportunity for Milton Keynes, as it was
founded on the proposition of ‘personal mobility’ and now has
a requirement to reduce its greenhouse gas emissions.

3.

That this Council therefore proposes that Milton Keynes
should seek to be included in the national Government
demonstration programme for electric vehicles and that an
appropriate local programme for this purpose should be
developed under the leadership of the Council. The
programme should:
(a)

be set in the context of the developing Climate Change
and Sustainable Transport Strategies for the borough;

(b)

recognise that Milton Keynes is a city that is uniquely
designed for personal mobility and so should aim to
develop an integrated programme in which personal
mobility is part of, not separate from, a first-class
sustainable public transport system;
8 SEPTEMBER 2009
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(c)

develop an understanding of the behavioural, physical,
political, economic and infrastructure changes
necessary to encourage the mass uptake of electric
vehicles;

(d)

be a partnership project that engages with local
businesses,
including
the
world
class
car
manufacturing companies based in and around Milton
Keynes, and the local centres of academic excellence;

(e)

help further the economic vision for the city, as set out
in the Milton Keynes Economic and Learning
Partnership document ‘From New Town to
International City’, which sets out a strategy based on
the development of a knowledge based economy; and

(f)

consider how the Council's vehicle fleet and those of
other local organisations and companies might make
use of electric vehicles.”

On being put to the vote the motion was declared carried
unanimously.
RESOLVED –

MILTON KEYNES
COUNCIL

1.

That this Council notes that Milton Keynes is challenged to
accommodate a significant expansion in its population. At the
same time, Milton Keynes is determined to further its
reputation as an economically successful, and progressive,
community.

2.

That this Council further notes that as part of its plan for
sustainable transport systems, the Government has declared
an intention to create a national environment which
encourages the popular uptake of electric vehicles. This
represents a major opportunity for Milton Keynes, as it was
founded on the proposition of ‘personal mobility’ and now has
a requirement to reduce its greenhouse gas emissions.

3.

That this Council therefore proposes that Milton Keynes
should seek to be included in the national Government
demonstration programme for electric vehicles and that an
appropriate local programme for this purpose should be
developed under the leadership of the Council. The
programme should:
(a)

be set in the context of the developing Climate Change
and Sustainable Transport Strategies for the borough;

(b)

recognise that Milton Keynes is a city that is uniquely
designed for personal mobility and so should aim to
develop an integrated programme in which personal
mobility is part of, not separate from, a first-class
sustainable public transport system;
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(c)

develop an understanding of the behavioural, physical,
political, economic and infrastructure changes
necessary to encourage the mass uptake of electric
vehicles;

(d)

be a partnership project that engages with local
businesses,
including
the
world
class
car
manufacturing companies based in and around Milton
Keynes, and the local centres of academic excellence;

(e)

help further the economic vision for the city, as set out
in the Milton Keynes Economic and Learning
Partnership document ‘From New Town to
International City’, which sets out a strategy based on
the development of a knowledge based economy; and

(f)

consider how the Council's vehicle fleet and those of
other local organisations and companies might make
use of electric vehicles.

(Councillor White declared a personal interest in this Item.)
CL46

APPOINTMENTS TO OVERVIEW AND SCRUTINY COMMITTEES
The Council considered making appointments to the new Overview
and Scrutiny structure, taking into account the implications for the
membership of the Council’s other committee structure as a result of
the appointments.
Councillor P Geary moved the following recommendation, which was
seconded by Councillor I Henderson:
“1.

That five Members be appointed to the Overview and Scrutiny
Management Committee in the ratio of 2 Conservative Group
Members, 2 Liberal Democrat Group Members and 1 Labour
Group Member.

2.

That members be appointed to the Overview and Scrutiny
Select Committees in the ratio of 4 Conservative Group
Members, 4 Liberal Democrat Group Members and 2 Labour
Group Members.

3.

That the Council note the overall proportions of seats held by
the respective Groups and allocates 1 additional seat to the
Liberal Democrat Group.”

Councillor Miles moved the following amendment which was
seconded by Councillor Crooks and accepted by the mover of the
recommendation:
“That the following words be added at the end of recommendation
2.3:
‘in a manner to be agreed by the Chief Executive in consultation with
Group Leaders’.”
On being but to the vote the amended motion was declares carried
unanimously.
MILTON KEYNES
COUNCIL
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RESOLVED –
1.

That five Members be appointed to the Overview and Scrutiny
Management Committee in the ratio of 2 Conservative Group
Members, 2 Liberal Democrat Group Members and 1 Labour
Group Member.

2.

That members be appointed to the Overview and Scrutiny
Select Committees in the ratio of 4 Conservative Group
Members, 4 Liberal Democrat Group Members and 2 Labour
Group Members.

3.

That the Council notes the overall proportions of seats held
by the respective Groups and allocates 1 additional seat to
the Liberal Democrat Group, in a manner to be agreed by the
Chief Executive in consultation with Group Leaders.

THE MAYOR CLOSED THE MEETING AT 10.46 PM
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ITEM

4(b)

COUNCIL
13 OCTOBER 2009

Report considered by Cabinet – 22 September 2009
Key Decision

No

Listed on Forward Plan

Yes

Within Policy

Yes

Policy Document
Treasury Management
Prudential Indicators for Capital Finance 2008/09

Strategy

2008-09

and

TREASURY MANAGEMENT AND PRUDENTIAL INDICATORS OPERATIONAL
REPORT FOR 2008-09
Accountable Cabinet Member:
Contact Officer:

Councillor Crooks

Ceri Davies (Finance Manager [Capital and Treasury]) - 01908
253268

1.

Purpose

1.1

To inform the Cabinet of the Council’s performance in relation to its borrowing
and investment strategy for 2008-09.

2.

Recommendations

2.1

That the Council be recommended to note the Council’s Treasury
Management Performance in 2008/09.

2.2

That the prudential indicators pre-audit outturn information, attached at Annex
F, be noted

3.

Issues and Choices

3.1

As part of its Treasury Management Policy, the Council has adopted the
Chartered Institute of Public Finance and Accountancy’s (CIPFA’s) “Revised
Code of Practice on Treasury Management”. The Code recommends that a
report covering the relevant activities of the preceding financial year be
submitted annually to the Council. This report is designed to fulfil that
requirement.
For the first time this report includes outturn information regarding prudential
indicators which is contained in Annex F. In previous years this was the
subject of a separate report.
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3.2

Investment conditions continued to be difficult throughout the financial year.
Rates receivable on deposits declined sharply, and the heightened risk of
default limited the number of counterparties with which the council was
prepared to deal, and the period for which deposits would be made. Interest
receivable on deposits in the year was £7.19m, £0.21m (2.9%) below budget.
In such a risky environment for the council’s cash, this is a relatively small cost
for a policy which now effectively limits risk to banks backed by the UK
Government.

3.3

Average interest rates earnt on deposits are budgeted to fall further during
2009/10, with base rate expected to continue at its historically low level. This
loss of income exposes the council to further pressures on its revenue budget
for future years, as is the case for local authorities all over the country.

3.4

External interest charges are not subject to as much volatility as short-term
deposits, being fixed-rate long-term loans. However, external interest costs
for 2008/09 were £0.95m (5.5%) below budget as no new borrowing was
undertaken, while existing debt of £41.65m was rescheduled at favourable
rates.

3.5

The Treasury team continues to keep a close eye on market changes that
could lead to unacceptable risks on deposits. A decision was taken in April
2008 to suspend investment in Icelandic banks, six months before their failure,
and a similar prudent view is taken on future outré investment opportunities. A
decision to repay £20m of PWLB debt was taken in July 2009 to limit the
funds requiring deposit.

3.6

Interest rates were closely monitored during the course of the year. Rates in
the first half of the year were relatively high, primarily as a result of the “credit
crunch” when banks became extremely cautious in lending to one another.
Following the collapse of Lehman Brothers and the world banking crisis in
September/October central governments had to intervene and as a
consequence interest rates began to fall sharply. They ended the year at
historical lows with bank base rate cut to 0.5%.
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3.7

The trends are illustrated in the graph below:

Market rates (%) offered by London Money Markets at
the mid-point of each month during 2008-09
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Long term interest
The majority of the Council’s long term borrowing is with the Public Works
Loan Board which is an Executive Agency of HM Treasury. These interest
rates also fluctuated considerably during the year as shown below:
Loan period

3.8

Lowest rate in year

Highest rate in year

5 years

2.31%

5.59%

25 years

3.99%

5.09%

50 years

4.48%

4.84%

Long Term Funding
(a)

Councils borrow to finance capital projects, which provide long term
benefits to the community e.g. schools, infrastructure and housing. The
Council’s £318.2m total outstanding debt at 31 March 2009 includes
£79.2m relating to housing and £131.8m to schools.

(b)

Annex A details the Council’s long term debt as at 31 March 2009. Of
the total debt outstanding, £303.2m is in the form of PWLB loans,
which are all at fixed interest rates. The remaining £15.0m is in the
form of money market LOBO loans.
Three new PWLB fixed rate loans totalling £41.7m were raised during
the year at an average interest rate of 3.72% as part of a loan
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rescheduling exercise. Nine loans totalling the same amount but
running at an average rate of 4.52% were repaid as part of the same
exercise. The exercise produced a net saving of £115,000 in 2008/09
and will give a full year saving of £295,000 in 2009/10 which has been
reflected in the 2009/10 revenue budget.
(c)

Under Section 3 of the Local Government Act 2003, the Council is
required to set an affordable borrowing limit annually. This limit is also
known as the authorised borrowing limit and was set by the Council at
its meeting on 26 February 2008 as part of the Prudential Indicators.
Compliance is demonstrated below:
Affordable
Borrowing Limit
as set 26 Feb
2008

Maximum Actual
Amount
Outstanding In
Year

£443.0m

£318.2m

Overall
borrowing

The affordable borrowing limit is set at a sufficiently high level to give
flexibility to borrowing decisions. For example, it is permitted to forward
borrow for future years’ capital spending, which may be desirable if
interest rates for borrowing are very low and forecast to rise in future
years. In the event no forward borrowing was undertaken in 2008/09.
(d)

Annex B illustrates the Council’s debt maturity profile. The new loans
raised in 2008-09 mature in periods ranging from 4 to 5.5 years as
interest rates for these periods were more favourable at the time.

(e)

Annex C details the costs of financing and managing the portfolio in
2008/09. A summary is shown below:
Budget Comparison

Actual

Variance

£000

£000

Gross budget

20,995 18,887

(2,108)

General Fund

17,468 15,200

(2,268)

Housing Revenue A/c
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(f)

3.9

3.10

The main reasons for the underspend shown above are lower interest
payments as a result of not taking any additional long borrowing and
the loan rescheduling exercise which produced a significant interest
saving. In addition the slippage of the 2007/08 capital programme
resulted in a lower statutory repayment of principal in 2008/09. Higher
interest received on temporary investments in the first half of the year
largely offset lower interest in the remainder of the year.

Cash Flow Management
(a)

The benefit to the Council in 2008-09 of actively managing the
cashflow was £2.816m

(b)

Annex D shows the average cash balances, together with the
maximum credit and overdrawn balances during the year. The
effectiveness of the Council’s cash management activity and the
added value of the treasury team in this area for 2008/09 (£3.955m) is
also shown.

Investments Strategy
(a)

The Office of the Deputy Prime Minister (ODPM) [now Department for
Communities and Local Government] Guidance on Local Government
Investments, issued in March 2004, required Councils to set an
Investments Strategy covering types of investment, liquidity issues,
interest rates and prudential indicators. This was included in the
Treasury Strategy which was approved by Council at its meeting on 26
February 2007. The Strategy was adhered to throughout the year.

(b)

Investments are split into 2 categories:
(i)

specified investments which are broadly, sterling investments,
not exceeding 364 days and with a high credit rating; and

(ii)

non-specified investments which do not satisfy the conditions for
specified investments.

(c)

The majority of investments during the year were specified
investments and were placed with reference to the Council’s treasury
management advisors’ (Sector) approved lending list, which is updated
monthly. The opportunity was taken in the first quarter of the year to
invest a total of £4.0m for two years to lock into higher interest rates.
These investments were also placed in accordance with the approved
lending list.

(d)

As worries grew regarding the financial stability of certain financial
institutions a decision was taken to further restrict the approved
lending list to take account of the latest market information together
with the latest credit rating details issued by the main credit rating
agencies.
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(e)

The Council does not hold any financial instruments which are listed or
publicly traded on a stock exchange.

(f)

Most short term investments are held for cashflow purposes. The
average period of investments in the year (excluding instant access
deposit accounts) was 188 days. This was more than in previous years
as every opportunity was taken to invest for longer periods in order to
achieve higher interest rates.

(g)

Annex E attempts to further measure performance by plotting the
Council’s average monthly investment rate achieved against the
average 3 month London Interbank Bid Rate (LIBID). The latter rate is
used as the benchmark for one of the local performance indicators
produced by the Council’s treasury team. As can be seen in Annex E,
the benchmark was exceeded in all but one month of the year.
Performance is also measured against other local authorities by way of
membership of the IPF Benchmarking Club for Treasury and Debt
Management. The Treasury Team’s investment returns were in the
upper quartile of 127 local authorities. A summary is shown in the table
below:

(h)
3.11

Average 3
month
LIBID rate
%

Average rate
achieved by
IPF
Benchmarking
Club %

Actual rate
achieved
by treasury
team %

4.49

5.26

5.40

Details of the Prudential Indicators are shown in Annex F.

External Audit
All outturn figures contained in this report are subject to external audit.

4.

Implications

4.1

Policy.
None arising directly from this report.

4.2

Resources and Risk.
The report focuses on the Council’s overall Treasury position. Risk analysis
and risk management strategies were taken into account throughout the year.
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The Treasury Management Strategy and operation supports the wider Council
aim of maintaining a balanced budget.

4.3

Yes

Capital

Yes

Revenue

No Accommodation

No

IT

No

Medium Term Plan

No Asset Management

Legal.
None arising directly from this report.

4.4

Other Implications
No

Equalities/Diversity

No

Sustainability

No Human Rights

No

E-Government

No

Stakeholders

No Crime & Disorder

Background Papers:
o CIPFA Revised Code of Practice on Treasury Management
o Local Government Act 2003
o ODPM Guidance on Local Authority Investments
o CIPFA Prudential Code for Capital Finance in Local Authorities
o Report to Cabinet 19 February 2008 – Treasury Management Strategy Report
2008-09 to 2010-11
o Report to Cabinet 19 February 2008 – Prudential Indicators for Capital Finance
2008-09 to 2010-11
o Report to Cabinet 23 September 2008 – Prudential Indicators for Capital
Finance 2008-09 to 2010-11 - Monitoring to 31 July 2008
o Report to Cabinet 20 January 2009 – Prudential Indicators for Capital Finance
2008-09 to 2010-11 – Monitoring to 30 November 2008
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ANNEX A.

Analysis of Outstanding Debt as at 31 March 2009
Principal Proportion of
Debt

£'000

%

Public Works Loan Board - Maturity - Fixed Rate
Money Market LOBO Loans

303,204
15,000

95.3
4.7

Total Debt Outstanding at 31 March 2009

318,204

100

Range of Interest
Rates Paid within
the Year
To
From
%
%
3.700
3.750

10.875
6.620

4.7%

Public Works Loan Board
- Maturity - Fixed Rate
Money Market LOBO
Loans

95.3%

Long Term Loan Transactions During The Year

Loans raised
Replacement PWLB fixed rate loans as part of loan
rescheduling exercise

No.

Total Value
£m

3

41.65
41.65

Loans repaid
PWLB loans as part of loan rescheduling exercise

9

41.65
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ANNEX B.

Debt Maturity Profile as at 31 March 2009
Time
frame

Within:
5 years
10 years
15 years
20 years
25 years
30 years
35 years
40 years
Over 40

Year

Value of Loans Proportion
Maturing
of Long
Term Debt
£'000
%

2009/14
2014/19
2019/24
2024/29
2029/34
2034/39
2039/44
2044/49
2049 onwards
Total

£'000

43,000
36,150
35,904
46,000
37,000
20,150
5,000
10,000
85,000
318,204

13.5
11.4
11.3
14.5
11.6
6.3
1.6
3.1
26.7
100.0

Long Term Debt Maturity Profile as at 31 March 2009

90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
10,000

2044/49

2039/44

2049 onwards

Years

2034/39

2029/34

2024/29

2019/24

2014/19

2009/14

0
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ANNEX C.

Capital Financing & Interest Account 2008-2009 Outturn
`
Original
Budget
£'000
Statutory Charge to Revenue Accounts for Loan
Repayments
Interest Charges:
Net External Interest Payments
Net Internal Interest Payments
Premiums/Discounts on Rescheduled Loans
Debt Management Expenses

Analysed as:
GENERAL FUND
Statutory Loan Repayments
Interest
Premiums on Rescheduled Loans
Debt Management Expenses

HOUSING REVENUE ACCOUNT
Interest
Interest on Cash Balances
Premiums/Discounts on Rescheduled Loans
Debt Management Expenses

Total Recharged

Revised
Budget
£'000

Actual
£'000

10,377

0

9,349

9,876
468
152

0
0
0

9,140
144
139

122
20,995

0
0

115
18,887

10,377
6,917
84
90
17,468

0
0
0
0
0

9,349
5,699
71
81
15,200

4,077
-650
68
32
3,527

0
0
0
0
0

4,045
-460
68
34
3,687

20,995

0

18,887
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ANNEX D.

Average Daily Cash Balance 2008-2009
Average
Daily
Balance

April
May
June
July
August
September
October
November
December
January
February
March
Year

Maximum
Daily Credit
Balance

£'000
(37)
(53)
(50)
(45)
(33)
(22)
(71)
(29)
(76)
(76)
(37)
(55)

£'000
(196)
(486)
(156)
(290)
(175)
(284)
(211)
(208)
(283)
(328)
(164)
(257)

Maximum
Daily
Overdrawn
Balance
£'000
59
77
73
96
89
140
25
123
84
83
70
94

(49)

Note:
a) Large credit balances generally arise as a result of receipts into the bank late in the day which were
not previously advised to the treasury team e.g. business rates paid to the Council via Chaps.
b) Large overdrawn balances are generally a result of cheques clearing on the same day which cannot
be foreseen. This occurs where the payee banks at the same branch as the Council.

The Value Of Cash Flow Management
2008-09
£'000
Actual interest earned on investments placed
Less related management expenses
Net interest earned
Estimated interest earned if left at bank (not managed)
Added value of the treasury team

7,194
58
7,136
3,181 *
3,955

* Figure based on contractually agreed rate of 2% below bank base rate
on all credit balances.
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ANNEX E.

Comparative Data
Temporary Investments - Comparison of Rate Achieved To 3 Month LIBID Rate

Rate (%)

Average Investment Rate Achieved Against 3 Month
LIBID Rate

6.00
5.00
4.00
3.00

Rate Achieved

2.00

3 Month Libid
1.00
0.00
April

April
May
June
July
August
Sept
Oct
Nov
Dec
Jan
Feb
March
Average

May

June

July

August

Sept

Oct

Nov

Dec

Jan

Feb

March

Rate Achieved 3 Month Libid
Average
Average
Variance
%
%
%
5.80
5.79
0.01
5.80
5.70
0.10
5.84
5.80
0.04
5.86
5.71
0.15
5.89
5.64
0.25
5.89
5.79
0.10
5.85
6.02
-0.17
5.63
4.34
1.29
5.04
3.03
2.01
4.39
2.22
2.17
4.14
1.97
2.17
3.65
1.71
1.94
5.40

4.49

0.91
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ANNEX F

Prudential Indicators for Capital Expenditure
1

Capital Expenditure
1.1

This indicator requires capital expenditure to be estimated at the start of
the year and during the year, and for the actual capital expenditure to be
reported at year-end.

1.2

It is in the nature of capital expenditure to have variations to the
approved programme as the year proceeds, for example as new grant or
other third party funding becomes available. It is also common for capital
programmes to underspend against annual estimates, due to slippage in
the programme. These are in-year, rather than actual, underspends
against schemes, which will be evened out over the life of each project.

1.3

The outturn position, compared to the original and revised estimated
capital expenditure indicators agreed by Council during the year, is
shown below.

Capital Expenditure

General Fund (GF)
Housing Revenue
Account (HRA)
Total

2

2008-09
Original
Estimate

2008-09
Revised
Estimate

2008-09
Outturn

£000

£000

£000

92,550

142,711

97,369

10,828

12,138

11,765

103,378

154,849

109,134

1.4

The 2008/09 original estimate was first reported to Council on
26 February 2008.

1.5

The 2008/09 revised estimate is the latest estimate formally reported to
Council as a prudential indicator, on 26 February 2009.

1.6

The 2008/09 outturn figure is the figure reported to Cabinet on 23 June
2009 in the 2008/09 Capital Programme Outturn Position and Slippage
report.

1.7

Unspent budget (slippage) on the 2008/09 capital programme will be
carried forward to 2009/10, subject to Cabinet approval.

Capital Financing Requirement
2.1

The Capital Financing Requirement (CFR) can be understood as the
Council’s underlying need to borrow money long term for a capital
1
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purpose – that is, after allowing for capital funding from capital receipts,
grants, third party contributions and revenue.
2.2

A local authority that has an HRA must identify separately the General
Fund CFR and the HRA CFR.

2.3

The table below sets out the authority’s opening and closing CFR for
2008-09.
Capital Financing Requirement (CFR)
2008-09
Opening
1 April 08
Audited
£000

2008-09 Closing
31 March 09
Latest
Revised
Estimate

Outturn

£000

£000

General Fund (GF)
Housing Revenue
Account (HRA)

200,921

235,309

221,832

78,473

79,221

79,222

Total

279,394

314,530

301,054

2.4

The CFR takes as its starting point the balance sheet figures at the close
of the preceding year. The opening CFR for 2008/09 is therefore based
on the audited 2007-08 closing balance sheet.

2.5

The latest revised estimate of the closing CFR for 2008/09 is based on
the position at 30 November 2008, as reported to Council on 10
February 2009.

2.6

The outturn figure for the closing CFR for 2008/09 is subject to external
audit.

2.7

The outturn for the closing CFR is £13.48m less than the revised
estimate based on the position at 30 November 2008 and reported to
Council on 10 February 2009. This is largely explained by the in-year
financing of the overall capital programme from borrowing amounting to
£41.130m against an estimate of £55.097m. This is due to slippage in
the General Fund capital programme, and in particular in the Education
and Environment EPCS programmes. A report on the 2008-09 Capital
Programme outturn and slippage was presented to Cabinet on 23 June
2009. Unspent budget on the capital programme will be carried forward
to 2009-10, subject to Cabinet approval.

2.8

The closing CFR for 2008/09 will become the opening figure for 2009/10
and the changes reported above will therefore impact on 2009/10 and
future years. In respect of the capital programme slippage discussed
2
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above, as the planned capital expenditure will take place in 2009-10, the
closing CFR for 2009/10 will reflect this.

Prudential Indicators of Affordability
3

Ratio of financing costs to net revenue stream
3.1

The indicator has been calculated by dividing debt interest costs for the
year by the net budget requirement for the General Fund and total HRA
income for the HRA. The objective is to enable trends to be identified.

3.2

The Code requires separate indicators for the HRA and General Fund
element.
Ratio of financing costs to net revenue stream
2008-09 2008-09
2008-09
Original
Latest
Estimate Estimate
Outturn
%
%
%

4

General Fund

11.59

11.76

9.81

HRA

24.67

21.50

27.51

Incremental impact of new capital investment decisions on the Council
Tax
4.1

This indicator represents the incremental impact of new capital
investment decisions on the annual Council Tax (Band D).

4.2

Since the level of planned borrowing is in line with government
allocations for supported borrowing the majority of the cost is met by
revenue support grant. The indicators below represent only that
proportion that it is met from Council Tax.
Incremental impact of new capital
investment decisions on the
Council Tax
General Fund Budget
2008-09 2008-09
2008-09
Original
Latest
Outturn
Estimate Estimate
£p
£p
£p
16.14
16.14
16.14

4.3

Once the Council Tax has been set this indicator remains unchanged
throughout the year.

3
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5

Incremental impact of new capital investment decisions on average
weekly housing rent
5.1

This represents an estimate of the incremental impact of new capital
investment decisions on average weekly housing rents.

5.2

In calculating this indicator it was assumed that the Major Repairs
Allowance will be spent in full for the next three years, and therefore
does not impact on the indicator, and it is HRA capital expenditure
funded other than from the Major Repairs Reserve that is relevant.

5.3

As the amount of borrowing assumed was within the Government
allocations for supported borrowing, which is funded through housing
subsidy, there was a nil impact on housing rents.
Incremental impact of new capital
investment decisions on average
weekly housing rent
Housing Revenue Account
2008-09 2008-09
2008-09
Original
Latest
Outturn
Estimate Estimate
£p
£p
£p
0.00
0.00
0.00

External Debt Prudential Indicators
6

Authorised limit for external debt
6.1

For the purposes of this indicator, the authorised limit for external debt is
defined as the authorised limit for borrowing plus the authorised limit for
other long term liabilities.

6.2

The indicator is an authorised limit for total external debt (including
temporary borrowing for cash flow purposes), gross of investments,
separately identifying borrowing from other long term liabilities.

6.3

This limit represents the maximum amount the Council may borrow at
any point in time in the year. It has to be set at a level the Council
considers is “prudent” and to be consistent with plans for capital
expenditure and financing. It is based on the estimate of the most likely,
but not worst case, scenario with sufficient headroom over and above
this to allow for operational management, for example unusual cash
movements. Risk analysis and risk management strategies are taken
into account, as are plans for capital expenditure, estimates of capital
financing requirement and estimates of cash flow requirements for all
purposes.

6.4

The Council’s actual external debt is monitored against the authorised
limit on a daily basis. The table below shows the original authorised limit
and the latest limit for 2008/09 as set by Council on 26 February 2008
and 26 February 2009 respectively, together with the actual maximum

4
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figures, demonstrating that in total external debt has not exceeded the
authorised limit.
6.5

The S.151 Officer has delegated authority to effect movement between
borrowing and other long term liabilities. No adjustment was necessary
during the year.

Authorised limit for external debt
2008-09 2008-09 2008-09
Original
Latest
Actual
Limit
Limit
Maximum
in Year
£000
£000
£000
Borrowing
442,250 381,750
318,204
Other long
750
250
17
term liabilities
Total
443,000 382,000
318,221
7

Operational Boundary for total external debt
7.1

The operational boundary is calculated on the same basis as the
authorised limit, but excludes the additional headroom included within
the authorised limit to allow for unusual cash movements. It equates to
the maximum of projected external debt.

7.2

The operational boundary represents a key management tool for in year
monitoring by the S.151 Officer. Within the operational boundary, figures
for borrowing and other long-term liabilities are separately identified.

7.3

The Council’s actual external debt is monitored against the operational
boundary on a daily basis. The table below shows the original and the
latest operational boundary figures for 2008/09 as set by Council on 26
February 2008 and 26 February 2009 respectively, together with the
actual maximum figures.
Operational boundary for external debt
2008-09
2008-09
2008-09
Original
Latest
Actual
Boundary Boundary Maximum
in Year
£000
£000
£000
Borrowing
422,250
361,750
318,204
Other long
750
250
17
term liabilities
Total
443,000
362,000
318,221

5
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Prudential Indicator of Prudence
8

Net borrowing and capital financing requirement
8.1

This is the key indicator of prudence. It is intended to show that external
borrowing does not exceed the total capital financing requirement (CFR)
in the year end plus the estimates of any additional capital financing
requirement for the next two years.

8.2

The table below sets out the position as at 31 March 2009.
Net external debt less than CFR
31-Mar-09
£000
Total borrowing

318,204

Less investments

(108,430)

Net external debt
Current year CFR

219,104
301,054

Additional CFR Next year

28,449

Following year

10,181

Adjusted CFR
Net external debt less
than adjusted CFR

339,684
Yes

Debt Management Prudential Indicators
9

Adoption of CIPFA code of Practice on Treasury Management
9.1

Adoption of the CIPFA Code of Practice for Treasury Management in the
Public Services is a requirement of the Prudential Code. The Council
formally adopted this at its meeting on 12 March 2002. Treasury
Management Practices’ schedules (TMPs), setting out detailed
procedures, have been established by the S.151 Officer and were
reviewed during the year.

6
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10

Upper limits on variable interest rate exposure
10.1

This indicator sets the upper limits to which the Council is exposed to the
effects of changes in variable interest rates.

10.2

It refers to the Council’s variable rate interest risk and relates to
borrowing that is at variable rates, less investments that are variable rate
investments and can be expressed as either a percentage of total
borrowing less investments or as a principal sum limit. The latter option
has been used.

10.3

Whilst the principal sum limit is based upon a maximum of 25% of total
borrowing, in practice it would be unusual for the exposure to exceed
15%. The actual exposure can be negative if all borrowing is fixed long
term (more than 1 year), and there is a variable or short term lending.

10.4

The Council’s variable interest rate exposure is monitored against the
upper limit on a weekly basis. The table below shows the 2008/09 upper
limits on variable interest rate exposures as set by Council on 26
February 2008 and 26 February 2009, together with actual maximum
figures, demonstrating that the limits have not been exceeded.
Upper limits on variable interest rate
exposures
2008-09
2008-09
2008-09
Latest
Original
Actual
Estimate
Estimate
Maximum in
Year
Limit
Limit
£000
116,000

10.5

11

£000
113,000

£000
-350

The actual maximum was very low in the year as a high level of fixed
rate investments was held to facilitate cash liquidity and to take
advantage of attractive interest rates on that category of investments.

Upper limits on fixed interest rate exposure
11.1

This indicator sets the upper limits to which the Council is exposed to the
effects of changes in fixed interest rates.

11.2

It refers to the Council’s exposure to fixed rate risk and relates to
borrowing that is at fixed rates, less investments that are fixed rate
investments. As with variable interest rate exposure the estimated
indicator may be expressed as a percentage of total borrowing less
investments or as a principal sum. The principal sum option has been
used here.

11.3

Dependent upon current and forecast interest rates, it may be necessary
or desirable for all borrowing at a point in time to be at a fixed rate.

7
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11.4

The Council’s fixed interest rate exposure is monitored against the upper
limit on a weekly basis. The table below shows the 2008-09 upper limits
on fixed interest rate exposures as set by Council on 26 February 2008
and 26 February 2009, together with actual maximum figures.
Upper limits on fixed interest rate
exposures
2008-09
2008-09
2008-09
Original
Latest
Actual
Estimate
Estimate
Maximum in
Year
Limit
Limit
£000
428,000

11.5

12

£000
367,000

£000
224,704

The actual maximum was well below the upper limit as most investments
as well as borrowings were placed at fixed interest rates and these are
netted off for the calculation of this indicator.

Prudential limits for the maturity structure of borrowing
12.1

This indicator sets both upper and lower limits for 2008-09 with respect
to the maturity structure of the Council’s borrowing.

12.2

This represents the amount of projected borrowing that is fixed rate
maturing in each period expressed as a percentage of total projected
borrowing that is fixed rate at the start of the period where the periods in
question are:
- Under 12 months
- 12 months and within 24 months
- 24 months and within 5 years
- 5 years and within 10 years
- 10 years and above

12.3

The Council’s limits for the maturity structure of borrowing are taken into
account whenever any new borrowing or loan rescheduling is
undertaken. The table below shows the limits on the maturity structure of
borrowing as set by Council on 28 February 2008 which have not been
exceeded during the year.
Maturity structure limits on borrowings
Period
<12 months
1-2 years
2-5 years
5-10 years
> 10 years

Lower
Limit %
0.00
0.00
0.00
0.00
60.00

Exceeded
Yes/No
No
No
No
No
No
8

Upper Limit Exceeded
%
Yes/No
15.00
No
15.00
No
40.00
No
40.00
No
100.00
No
43

13

Principal sums invested for periods longer than 364 days
13.1

Prior to 1 April 2004, indebted Councils were unable to invest for periods
exceeding 364 days, but under the Local Government Act 2003 and
ODPM Guidance on Local Authority Investments, all Councils are now
permitted to invest for longer periods. The authority is required to set an
upper limit for the maturing of such investments.

13.2

The limit set by Council allows for monies not anticipated to be spent in
year to be invested for longer periods if interest rates are favourable.
The limit set on 27 February 2008 together with the actual maximum
figure, are shown below:
Upper limits on principal sums invested for
periods longer than 364 days
2008-09
Limit

2008-09
Actual Maximum in
Year
£000
12,500

£000
30,000
13.3

The Council’s prudential limits for principal sums invested for longer than
364 days are taken into account whenever any new investments are
undertaken. The table above shows that the limit has not been
exceeded.

9
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ITEM

4(c)(i)
COUNCIL

13 OCTOBER 2009

ARTICLE 9 - THE STANDARDS COMMITTEE
9.1

Standards Committee
The Council meeting will establish a Standards Committee as required
under statute.

9.2

Composition
(a)

Membership

The Standards Committee must be composed of at least:
(i)

two Milton Keynes Council Members (one of whom may be a
Member of the Cabinet but may not be the Cabinet Leader);

(ii)

two Parish Members, a Parish Member being a Member of a
parish council for which the Standards Committee is
responsible but who is not also a Member of Milton Keynes
Council; and

(iii)

25% membership of Independent Members, an Independent
Member being a person
(1)

(2)

whose appointment is—
(aa)

approved by a majority of the Members of the
Authority;

(bb)

advertised in one or more newspapers
circulating in the area of the authority, and in
such other publications or websites as the
authority considers appropriate;

(cc)

of a person who submitted an application to the
Authority; and

who is not
(aa)

a councillor or an officer of Milton Keynes
Council or any other relevant authority;

1
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(bb)

someone who has within the period of five
years immediately preceding the date of the
appointment been a Member or officer of the
Authority; or

(cc)

a relative or close friend of a Member or officer
of the Authority.

Independent members will be entitled to vote at meetings.
(b)

Chairing the Committee
The Standards Committee must be chaired by an Independent
Member.

(c)

Quorum
A meeting of the Standards Committee, or Sub-Committee of the
Standards Committee, shall not be quorate unless

9.3

(i)

at least three Members of that Committee or Sub-Committee
are present for its duration;

(ii)

a Milton Keynes Council Member is present and entitled to
vote where matters relating to Milton Keynes Council or its
Members are being considered;

(iii)

A Parish Member is present and entitled to vote where
matters relating to parish councils or their Members are
being considered; and

(iv)

an Independent Member is present.

Role and Function
The Standards Committee will have the following roles and functions in
respect of Milton Keynes Council and, where relevant, the parish councils
wholly or partially within the area of Milton Keynes:
(a)

Main functions
(i)

to promote and maintain high standards of conduct for
Members

(ii)

to help Members to follow the Code of Conduct

2
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(b)

Specific functions
(i)

to give the Council advice on adopting a local Code

(ii)

to monitor the effectiveness of the Code

(iii) to train Members on the Code, or arrange for such training
(iv) to assess and review complaints about Members
(v)

to conduct determinations hearings

(vi) to grant dispensations to Members with prejudicial interests
(vii) to grant exemptions for politically restricted posts
(viii) to recommend to Milton Keynes Council arrangements for
exercising functions jointly with one or more standards
committees of other authorities.
(c)

Additional functions and terms of reference
(i)

to undertake such other functions as Milton Keynes Council
considers appropriate

(ii)

to consider the arrangements for corporate governance to
ensure the maintenance and promotion of good ethical
conduct; and

(iii) as the Committee undertakes the above roles and functions,
to consider any matters that relate to standards of probity and
ethical conduct.
The Committee will have regard to the statutory and non-statutory
Guidance produced by Standards for England in conducting its role and
functions
9.4

Sub-Committees
(a)

Assessment Sub-Committees
The Standards Committee shall appoint Sub-Committees to
discharge the Committee’s function to receive and assess a written
allegation that a Member or Co-opted Member (or former Member
or Co-opted Member) of a relevant authority has failed, or may
have failed, to comply with the authority’s code of conduct.

3

47

(b)

Review Sub-Committees
The Standards Committee shall appoint Sub-Committees to review
a decision made by an Assessment Sub-Committee that no action
should be taken in respect of an allegation where the person who
made the allegation has made a written request for a review

(c)

Consideration and Hearing Sub-Committees
The Standards Committee may appoint Sub-Committees to
(i)

consider a report submitted by the Monitoring Officer, or an
Ethical Standards Officer of Standards for England, on an
allegation referred for investigation and which contains a
statement as to his or her findings that there has, or there
has not been, a failure to comply with the code of conduct of
the authority concerned or, as the case may be, of any other
authority concerned; and

(ii)

where it is considered the matter should be determined by a
Hearing of the Standards Committee, conduct the Hearing.

A Sub-Committee of the Standards Committee must be chaired by an
independent member.
9.5

Access to Information
(a)

(b)

Meetings of the Standards Committee shall accord with the Access
to Information Procedure Rules set out in Part 4(2) of this
Constitution, subject to
(i)

additional notice requirements which exist in respect of
parish councils; and

(ii)

the application of additional provisions concerning exclusion
of public and press.

Access to Information Procedure Rules set out in Part 4 of this
Constitution do not apply in respect of meetings of the Assessment
and Review Sub-Committees.

4

48

9.6

Reference
As may be amended from time to time:
(a)

Part III of The Local Government Act 2000 (as amended by the
Local Government and Public Involvement in Health Act 2007);
and

(b)

The Standards Committee (England) Regulations 2008.

5
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ITEM

4(c)(ii)
COUNCIL

13 OCTOBER 2009

Report Considered by Standards Committee – 23 September 2009
STANDARDS COMMITTEE – ARTICLE 9 OF THE CONSTITUTION
Contact Officer:

Philip McCourt (Head of Legal Services and
Monitoring Officer) - 01908 252962

1.

Purpose

1.1

To recommend the amendment of Article 9 of the Constitution concerning
the Standards Committee.

2.

Recommendations

2.1

That the Council be recommended to adopt the draft changes to Article 9
of its Constitution attached as Annex B.

3.

Issues and Choices

3.1

At its meeting of June 2009, the Committee received details of the
statutory instruments giving effect to the latest of the changes to the
ethical standards regime introduced by the Local Government & Public
Involvement in Health Act 2007. It is intended that these Regulations will
be the last for some time directly affecting the Standards Committee.

3.2

Accordingly, the terms of reference of the Committee can now be fully
reviewed and updated.

3.3

The current Article 9 of the Constitution is attached as Annex A. The key
changes from that drafting, as required or proposed here, are
−

The setting out of the role of the required Sub-Committees to carry
out assessment and those to carry out review of complaints

−

The setting out of the role of the Sub-Committees established to
carry out the Committee’s role to consider and to holding hearings
into investigative reports.

−

The introduction of functions concerning officers and politically
restricted posts

CL ITEM 4(c)(ii)
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−

The recognition of the Committee’s wider role in terms of ethical
governance, indirectly impacting on the Members’ Code, as
promoted by the Audit Commission and Standards for England in
their assessments of the authority.

−

Including direct reference to the differing access to information
rules for the Standards Committee and its Sub-Committees

−

Taking the opportunity to simplify the wording used to describe the
role and function of the Committee.

3.4

The inclusion of reference to a wider role for the Committee in terms of
ethical governance is a local choice function for Milton Keynes Council.
This aspect of what the Committee might do beyond its core function has
an indirect rather than direct impact upon the Members’ Code and would
have originally been resisted at Milton Keynes Council. The changes
brought about by the move to a local standards regime and a regulatory
role for Standards for England, however, have changed the emphasis for
this work. In particular, it is recognised that the ethical governance of the
authority is reflected from and by the behaviours of Members and, in turn,
those processes and culture of ethical governance has a direct bearing on
the success and standing of the whole Council.

3.5

The additional terms of reference recommended are, therefore, the
minimum additional responsibility recognised because
−
it reflects current practice at the authority;
−
is considered best practice;
−
is promoted by Standards for England as strategic regulator; and
−
is promoted by the Audit Commission and recognised in their
Comprehensive Area Assessments of the authority (and of others
through the Councils partnerships)

3.6

The proposed changes are set out as Annex B
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ANNEX A
Current Constitutional Extract

ARTICLE 9 - THE STANDARDS COMMITTEE
9.1

Standards Committee
The Council meeting will establish a Standards Committee.
Independent Members

9.2

Composition
(a)

Membership

The Standards Committee will be composed of at least:
-

two Councillors (other than the Executive Leader);

-

one person who is not a Councillor or an officer of the Council or
any other body having a Standards Committee (an independent
member);

-

one member of a Parish Council wholly or mainly in the Council’s
area (a Parish member);

(b)

Independent Members
Independent members will be entitled to vote at meetings.

(c)

Parish Member
The Parish member(s) must be present, and is entitled to vote,
when matters relating to Parish Councils or their members are
being considered.

(d)

Chairing the Committee
A Member of the Cabinet may not chair the Committee.

1
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9.3

Role and Function
The Standards Committee will have the following roles and functions:
(a)

promoting and maintaining high standards of conduct by
Councillors, co-opted members and Church and Parent Governor
representatives;

(b)

assisting the Councillors, co-opted members and Church and
Parent Governor representatives to observe the Members’ Code of
Conduct;

(c)

advising the Council on the adoption or revision of the Members’
Code of Conduct;

(d)

monitoring the operation of the Members’ Code of Conduct;

(e)

advising, training or arranging to train Councillors, co-opted
members and Church and Parent Governor representatives on
matters relating to the Members’ Code of Conduct;

(f)

granting dispensations to Councillors, co-opted members and
Church and Parent Governor representatives from requirements
relating to interests set out in the Members’ Code of Conduct;

(g)

dealing with any reports from a case tribunal or interim case
tribunal, and any report from the Monitoring Officer on any matter
which is referred by an Ethical Standards Officer to the Monitoring
Officer;

(h)

the exercise of (a) to (g) above in relation to the Parish Councils in
the Borough and the members of those Parish Councils.

2
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ANNEX B
Proposed Constitutional Extract

ARTICLE 9 - THE STANDARDS COMMITTEE
9.1

Standards Committee
The Council meeting will establish a Standards Committee as required
under statute.

9.2

Composition
(a)

Membership

The Standards Committee must be composed of at least:
(i)

two Milton Keynes Council Members (one of whom may be a
member of the Cabinet but may not be the Cabinet Leader);

(ii)

two Parish Members, a Parish Member being a member of a
parish council for which the Standards Committee is
responsible but who is not also a member of Milton Keynes
Council; and

(iii)

25% membership of Independent Members, an Independent
Member being a person
(1)

(2)

whose appointment is—
(aa)

approved by a majority of the Members of the
authority;

(bb)

advertised in one or more newspapers
circulating in the area of the authority, and in
such other publications or websites as the
authority considers appropriate;

(cc)

of a person who submitted an application to the
authority; and

who is not
(aa)

a councillor or an officer of this or any other
relevant authority;

(bb)

someone who has within the period of five
years immediately preceding the date of the
appointment been a member or officer of the
authority; or
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(cc)

a relative or close friend of a member or officer
of the authority.

Independent members will be entitled to vote at meetings.

(b)

Chairing the Committee
The Committee and Sub-Committees of the Standards Committee
must be chaired by an Independent Member.

(c)

Quorum
A meeting of a standards committee, or sub-committee of a
standards committee, shall not be quorate unless

9.3

(i)

at least three members of that committee or sub-committee
are present for its duration;

(ii)

a Milton Keynes Council Member is present and entitled to
vote where matters relating to Milton Keynes Council or its
members are being considered; and

(iii)

A Parish Member is present and entitled to vote where
matters relating to parish councils or their members are
being considered

Role and Function
The Standards Committee will have the following roles and functions in
respect of Milton Keynes Council and, where relevant, the Parish Councils
wholly or partially within the area of Milton Keynes:
(a)

(b)

Main functions
(i)

to promote and maintain high standards of conduct for
members

(ii)

to help members to follow the Code of Conduct

Specific functions
(i)

to give the council advice on adopting a local Code
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(ii)

to monitor the effectiveness of the Code

(iii) to train members on the Code, or arrange for such training
(iv) to assess and review complaints about members
(v)

to conduct determinations’ hearings

(vi) to grant dispensations to members with prejudicial interests
(vii) to grant exemptions for politically restricted posts
(viii) to recommend to Milton Keynes Council arrangements for
exercising functions jointly with one or more standards
committees of other authorities.

(c)

Additional functions and terms of reference
(i)

to undertake such other functions as Milton Keynes Council
considers appropriate

(ii)

to consider the arrangements for corporate governance to
ensure the maintenance and promotion of good ethical
conduct; and

(iii) as the Committee undertakes the above roles and functions,
to consider any matters that relate to standards of probity and
ethical conduct.
The Committee will have regard to the statutory and non-statutory
Guidance produced by Standards for England in conducting its role and
functions

9.4

Sub-Committees
(a)

Assessment Sub-Committees
The Standards Committee shall appoint Sub-Committees to
discharge the Committee’s function to receive and assess a written
allegation that a member or co-opted member (or former member
or co-opted member) of a relevant authority has failed, or may have
failed, to comply with the authority’s code of conduct.

(b)

Review Sub-Committees

3
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The Standards Committee shall appoint Sub-Committees to review
a decision made by an Assessment Sub-Committee that no action
should be taken in respect of an allegation where the person who
made the allegation has made a written request for a review
(c)

Consideration and Hearing Sub-Committees
The Standards Committee may appoint Sub-Committees to
(i)

consider a report submitted by the Monitoring Officer, or an
Ethical Standards Officer of Standards for England, on an
allegation referred for investigation and which contains a
statement as to his or her findings that there has, or there
has not been, a failure to comply with the code of conduct of
the authority concerned or, as the case may be, of any other
authority concerned; and

(ii)

where it is considered the matter should be determined by a
hearing of the standards committee, conduct the Hearing.

A Sub-Committee of the Standards Committee must be chaired by an
independent member.
9.5

Access to Information
(a)

(b)

9.6

Meetings of the Standards Committee shall accord with the Access
to Information Procedure Rules set out in Part 4(2) of this
Constitution, subject to
(i)

additional notice requirements which exist in respect of
parish councils; and

(ii)

the application of additional provisions concerning exclusion
of public and press.

Access to Information Procedure Rules set out in Part 4(2) of this
Constitution do not apply in respect of meetings of the Assessment
and Review Sub-Committees.

Reference
As may be amended from time to time:
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(a)

Part III of The Local Government Act 2000 (as amended by the
Local Government and Public Involvement in Health Act 2007);
and

(b)

The Standards Committee (England) Regulations 2008.

5
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ITEM

4(d)

COUNCIL
13 OCTOBER 2009

REFERRAL FROM AUDIT COMMITTEE - 29 SEPTEMBER 2009
STATEMENT OF ACCOUNTS 2008/2009
The Independent Officer concluded:
“I have undertaken my audit in accordance with the Code of Audit Practice
and having regard to the criteria for principal local authorities specified by the
Audit Commission and published in May 2008 and updated in February 2009,
and the supporting guidance, I identified the following:
•
•

•
•
•
•
•

Strategic and service planning and financial planning are not sufficiently
integrated with stronger links needed with other key Council strategies
The medium term financial plan agreed in 2008/2009 includes projected
deficits for 2010/2011 and 2011/2012 and it is unclear how this will be
addressed. Processes for identifying how efficiency savings will be
realised need to be strengthened.
There is inconsistent quality in financial monitoring and forecasting with
some significant variances reported at year-end, surrounding a number
of one-off events.
There needs to be stronger use of financial and related performance
information to monitor performance.
The Council has not demonstrated that it promotes and demonstrates
the principles and values of good governance.
The Council’s risk management arrangements need to have more of a
corporate focus and be managed strategically.
Fraud is not being managed as a corporate risk, nor an assessment
made of the resources and activities required to manage the risk of fraud
and corruption.

For the reasons set out above, I am satisfied Milton Keynes Council made
proper arrangements to secure economy, efficiency and effectiveness in its
use of resources for the year ended 31 March 2009, except for:
•
•
•
•

Planning finances effectively to deliver strategic priorities and sound
financial health.
Having reliable and financial reporting that meets the needs of internal
users, stakeholders and local people.
Promoting and demonstrating the principles and values of good
governance
Managing its risk”

CL ITEM 4(d)

13 OCTOBER 2009

PAGE 1
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ITEM

5

Report considered by Development Control Committee – 24 September 2009
Enforcement Reference Number: 06/00189/UNAWKS
ERECTION OF PORTABLE BUILDINGS FOR STAFF CANTEEN, CHANGING
AREA AND OFFICE PURPOSES, REFRIGERATED COLD STORES AND
DESPATCH DOCK AND EXTERNALLY MOUNTED COMPRESSOR
AT Pain Artisan Site, 15 Tanners Drive, Blakelands
FOR Messrs Giles Foods Limited
Ward: Linford North

Parish: Great Linford Parish Council

Report Author/Case Officer: Julian Smith
Contact Details: 01908 254693 julian.smith@milton-keynes.gov.uk
Team Leader: Peter Lawrence
Contact Details: 01908 252571 peter.lawrence@milton-keynes.gov.uk

1.0

SUMMARY
(A brief explanation of what the application is about, what the main issues are and the
officer's Recommendation to the Committee)

1.1

This report concerns the unauthorised erection in late 2005 of portable
buildings to the northwest of the site on an area previously forming part of
the car park. The development created 592 square metres of floor space
including 158 square metres of office, changing area and canteen, 416
square metres of cold store, and 18 square metres for the refrigerated dock.

1.2

A 2.70 metre fence in excess of the 2.0 metre height allowed under
Permitted Development rules has also subsequently been erected without
planning permission to screen the unauthorised development from the
Railway Walk and residential development beyond.

1.3

These developments are ‘unauthorised’ within the meaning of the Town and
Country Planning Act 1995, and also amounts to a Breach of Condition
imposed in a previous planning consent (MK01190/93).

1.4

The unauthorised development will gain immunity from enforcement under
the four year rule in November, 2009.

1.5

The issue concerned within this report is the continued retention, or
otherwise, of the unauthorised development, retrospective planning consent
for the development having been refused.
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1.6

RECOMMENDATION

1.7

It is recommended that enforcement action be authorised to secure the
removal of the unauthorised development, through the issue of Enforcement
Notices :
1. Serve an Enforcement Notice, requiring that the unauthorised
development ( the portable buildings, the refrigerated cold stores and
despatch dock, and the externally mounted compressor) are
removed, with an appropriate time period for compliance;
2. Serve a second Enforcement Notice, requiring that the fence erected
in excess of the 2 metre height allowed under the Town and Country
Planning ((General Permitted Development) Order 1995 (as
amended) is reduced in height so that it does not exceed 2.0 metres,
with an appropriate time period for compliance;
3. Serve a third Enforcement Notice, requiring that the parking scheme
as required by Condition 5 of Planning application MK/01190/93 is
provided, with an appropriate time period for compliance.

1.8

It is further recommended that the Notices 1 and 2 should have a
‘compliance period’ expiring 31st March 2011 in which the requirements of
the Notice are to be complied with, and that Notice 3 should have a
compliance period of 1 month greater, i.e. by 30th April 2011.

1.9

It is further recommended that the Committee authorises any subsequent
actions necessary should the Notice/s not be complied with, including
authorising any extension to the Compliance periods, but not including
‘direct action’ to remove these developments.

2.0

REASON FOR REPORTING APPLICATION TO COMMITTEE
(Most planning applications are dealt with by the Chief Planning Officer under powers
delegated by the Development Control Committee)

2.1

This matter is brought to the attention of the Committee as there has been a
breach of planning control.

2.2

The method of dealing with this breach of planning control is considered to
have a potential impact upon the availability of continued or enhanced
employment opportunities at this site should enforcement action be taken.

3.0

INTRODUCTION
(A brief description of the site and its surroundings)

3.1

The property is located within the Blakelands employment area and is
adjacent to Railway Walk Wildlife Corridor, which separates the application
site from the residential area to the northwest.
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3.2

The residential area consists of residential properties on Wolverton Road
and Miles Close, together with an area of land between the site and
Wolverton Road/Miles Close for which planning consent has been granted
for further residential development.

3.3

To the northwest and northeast of the building is car parking and to the
southeast is the service yard. The service yard is shared with the adjacent
units Nos.11 and 13 Tanners Drive. Access to the car parking area is
shared with the neighbouring unit 17 (which is currently vacant). The unit is
currently operating as a commercial bakery with finished products held in the
external cold stores prior to dispatch from a refrigerated lorry dock.

3.4

The factory is operational 24 hours a day.

4.0

RELEVANT PLANNING HISTORY
(A brief outline of previous planning decisions affecting the site – this may not include every
planning application relating to this site, only those that have a bearing on this particular
case)

4.1

Following the grant of the initial consent to build this part of the industrial
estate, a total of 9 planning applications allowing extensions to the building
at the site have been dealt with including those below:
MK/01190/93
Extension to provide new plant room and freezer. Permitted 7.02.1994
07/00830/FUL
Erection of portable buildings for staff canteen, changing area and office
purposes, refrigerated cold stores and despatch dock and externally
mounted compressor (Retrospective). Refused 22.08.2007
08/02056/FUL
Extension to existing industrial units, extension to hardstanding, installation
of an access barrier, and construction of loading bank. Permitted 9.02.2009.

5.0

BACKGROUND INFORMATION.
(Details of the breach of planning legislation as reported and investigated)

5.1

In mid 2006 the Planning Enforcement team were advised of the presence
of this unauthorised development by the Environmental Health team, who
had received two complaints regarding noise caused through the use of this
part of the property. The first complaint related to noise caused by the chiller
unit connected with the unauthorised development, and the second to the
noise caused by refrigerated lorries using the loading dock part of the
development – the noise from the lorries themselves, and the chiller units on
their trailers.
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5.2

5.3

A visit was made on 9th August 2006 by an Enforcement officer to the
property, who spoke with Mr. Rixon, Managing Director. It was established
that the development described in the application 07/00830/FUL had taken
place, without the benefit of planning permission. Mr. Rixon described the
business’ need to provide a chiller facility for products to be loaded into
vehicles for despatch, maintaining a ‘cool chain’ for these fresh foods. It was
advised that the production process as laid out required that products enter
the chiller units and thence to the despatch dock, so that the unauthorised
development was an integral part of the production line. The Company also
produces frozen food, which is despatched via a dock on the opposite side
of the building. It was advised that the development occurred in November
2005.
A check of the planning history of the site revealed the existence of planning
permission MK/01190/93. A Condition attached to this permission required
the provision and retention of parking spaces that had now been partially
subsumed in the unauthorised development now considered. A total of 8
spaces are no longer available as a consequence of the unauthorised
development, and this amounts to a Breach of this Planning Condition.

5.4

Advice was taken from a planning officer, and a letter sent to the Company
on 15th August 2006. In this, they were advised that the Council would not
support a retrospective application, bearing in mind Officer comments in
application MK/00427/95 that the site appeared then to be over-developed,
and the loss of car parking spaces. The Company were invited to enter into
discussions with the Council to militate against these concerns and then
submit a planning application, or to remove the unauthorised development. It
was understood by the Enforcement department at this stage that such
removal would require a re-working of the production facility, and thus a
planning application was anticipated.

5.5

After consultations and remedial works, the Company submitted planning
application 07/00830/FUL on 9th May 2007. This application was refused
under Delegated Officer powers on 22nd August 2007. A copy of the Officer
report recommending refusal for that application is included as Annex 1
below. A letter was sent to the Company on 28th August 2007 asking that
they contact the Enforcement Officer to discuss a date for the removal of the
unauthorised development, or otherwise submit an Appeal.

5.6

The Company indicated their intention to appeal against this refusal,
advising that they had acquired the adjacent unit at 13 Tanners Drive to use
as a store and thus were able to ‘poach’ parking spaces from there.

5.7

As no appeal was lodged and the time for doing so had expired, the
Company were again contacted. Through agents, they indicated their
intention to also acquire the unit at 11 Tanners Drive, and that following
appropriate changes, this together with number 13 would allow a
restructuring of their operations to allow the removal of the unauthorised
development and enable to Company to operate the now-combined units
around a central courtyard.
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5.8

It was agreed that the Council would withhold from issuing an Enforcement
Notice, pending a meeting to discuss the necessary changes and any
planning application. No meeting transpired, though the Company submitted
planning application 08/02056/FUL, and this was permitted in February
2009. This would allow the construction of a new loading dock in the central
service yard area.

5.9

The Design and Access Statement submitted by agents in support of this
application indicated that its purpose was, amongst other matters, to permit
the removal of the unauthorised development that is subject to this report.

5.10

No application having been received by Building Control advising of an
intention to commence development on this proposal, and a meeting was
held again with Mr. Rixon on 16th June 2009. He indicated that the Company
had been unable to obtain access to the recently acquired unit, as the
tenants remained in possession, and then works to correct dilapidations
would be required to the units at 11 and 13 Tanners Drive. Following those
works, the offices from 15 Tanners Drive would be removed, allowing the
removal of the unauthorised portable buildings, and subsequently the
relocation of the chilled units and despatch dock.

5.11

A letter was then sent to the Company on 29th June 2009, outlining this
understanding and proposing the service of an Enforcement Notice with an
appropriate Compliance Period to allow time for the dilapidation and
construction works.

5.12

This prompted a reply from the Company in July 2009, advising that they
now wished to retain the unauthorised development for which planning
permission had been refused.

5.13

The letter advised of the need to retain the chiller/despatch facilities, as the
Company needed separate docks for chilled and for frozen products, and
the portable building would still be required for staff purposes in order not to
intrude upon potential production floor space within the main buildings. The
Company also indicated that they wished to introduce one, or two, new lines
thus enhancing local employment opportunities.

5.14

Arguing in this letter against the reasons for refusal of the previous planning
application in 2007, the Company disputed the Highway officer’s objection
regarding highway danger, and the parking requirement. They also indicated
that any action leading to a reduction in production would lead to a reduction
in employment opportunities. Consequently, it has been arranged to meet
Mr. Rixon on 10th September 2009 at the site.

6.0
6.1

THE EFFECT OF FORMAL ACTION.
A meeting was held on site on 10th September 2009, between an
Enforcement Officer and Mr. Rixon, (Managing Director) and Mr. Willis
(Finance Director) of Messrs Pain Artisan, occupiers of the site and the
Company responsible for the unauthorised developments.
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6.2

During this meeting, the principles of the need for enforcement action as
described within this report were outlined, and information sought as to the
likely or potential impact of the service of any of the Enforcement Notices
proposed.

6.3

During the meeting, it was established that Messrs Pain Artisan had
acquired the leases to numbers 11 and 13 Tanners Drive, and that works
were in hand to bring these buildings back to a usable standard; occupation
is possible later this year.

6.4

Following this, the Company intend to carry out the alterations allowed under
planning application 08/02056/FUL, and remove the unauthorised
developments subject to this report once the production facilities have been
re-organised.

6.5

However, the economic downturn currently being experienced in the U.K.
has resulted in a reduction of sales for the Company, and the new facilities
will need to be provided at the Company’s expense rather than at the
landlord’s cost as initially anticipated. Given the cost of the project, this will
need to be met through borrowing, and this aspect is being pursued by the
Company. The general economic situation is hindering the availability of the
finance.

6.6

The Company anticipate that the construction works can commence in early
2010.

6.7

Once the new and removed production facilities are in place, an expansion
of production will be possible, preserving and hopefully enhancing the
employment prospects of the current staff of 150 people employed at the
site.

6.8

Assuming that the development plans progress at the expected rate, it is
anticipated that the revised facilities will be available towards the end of the
calendar year 2010.

6.9

It was also established that if the Enforcement Notices as recommended in
this report were to be served, and the removals proposed had not taken
place, the impact on the Company will be such that it will lose profitability.

7.0

CONSULTATIONS AND REPRESENTATIONS
(Who has been consulted on the application and the responses received)

7.1

The response to consultations regarding planning application 07/00830/FUL
is summarised in the Officer’s Delegated report reproduced below.

7.2

With regard to application 08/02056/FUL, neither the Environmental Health
officer nor the Highways Officer had any objections to the grant of planning
permission, since that application also involved the removal of the
unauthorised development.
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7.3

Environmental Health
The Environmental Health Office has been re-consulted with regards to the
potential of carrying out the enforcement action proposed by this report. It is
advised that no further complaints regarding noise have been received by
that office.

7.4

That office also advises their main concern is now noise from vehicles
manoeuvring at the Railway Walk side of the building (the north-west),
particularly the impact this may have on the dwellings behind those on
Wolverton Road which although not yet built were given planning approval.

7.5

Despite the factory unit being in position well before the houses, if the
Environmental Health department received a complaint from a resident the
Council has a duty to investigate and take action if necessary, and this might
necessarily include the service of a Noise Abatement Notice under Statutory
Nuisance legislation.

7.6

Advice has been received that this course of action is not discretionary, but
mandatory.

7.7

Head of Transport
The Highways department has been re-consulted, and a response received
to the effect that they have not changed their position from that expressed in
response to application 07/00830/FUL.

7.8

Councillors
As a part of the consultation process, details of this proposed course of
action were circulated to Ward Members and the Chair of the Development
Control Committee.

7.9

A response was received expressing concern over the possible impact of
enforcement action resulting in a loss of employment opportunities, either
current or projected, vs. the amenity of a yet to be built residential area.

7.10

Local Residents
No local residents have been canvassed in respect of this Enforcement
Process, in line with legislation.

8.0

RELEVANT POLICIES
(The most important policy considerations relating to this application)

8.1

The most important factor that the Committee must consider is the relevant
planning policies. Relevant Government policy documents need to be
considered, in this case Planning Policy Guidance 18: Enforcing Planning
Control, and secondly the Council's own planning policies. In this case the
relevant policy is the Development Control ‘Planning Enforcement: Policy
and Procedure’. Planning legislation requires that all planning decisions
should be in line with the relevant policies.
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8.2

A retrospective planning application seeking consent to retain the
unauthorised development was made by the occupiers in 2007, and this
was refused under officer delegated powers following consideration of
relevant Local and National Policies.

8.3

No appeal was lodged against this refusal to grant consent, and no other
application has been received in this respect.

8.4

In this case, therefore, Local and National policies relating to development
have already been tested, and the issue at hand is how Milton Keynes
Council should address the continuing breach of planning control.

8.5

National Policy – Planning Policy Guidance Note 18.
The Council’s power to undertake enforcement action is discretionary. The
wording of the legislation is that where it appears to the local planning
authority that there has been a breach of planning control after the end of
1963; and they consider it expedient to do so having regard to the
provisions of the development plan and to any other material
considerations, they may issue a notice requiring the breach to be
remedied.

8.6

In this case, there has clearly been a breach of planning control and this is
not disputed by the occupiers of the site.

8.7

Whether it is expedient to take enforcement action requires an assessment
of the provisions of saved policies of the Adopted Milton Keynes Local Plan
2001 – 2011, National guidance, and any other material considerations.
This assessment is considered at item 9 of this report.

8.8

Planning Policy Guidance Note 18 (PPG18), although dated December
1991 provides the Government’s guidance on the enforcement of planning
control. Circular 10/97 deals with legislative provisions and procedures.

8.9

PPG18 advises that:
The integrity of the development control process depends on the
readiness of a Local Planning Authority (LPA) to take effective
enforcement action when it is essential (paragraph 4)
Public acceptance of the development control process is quickly
undermined if unauthorised development, which is unacceptable on
planning merits, is allowed to proceed without any apparent attempt
by the planning authority to intervene before serious harm to amenity
results (paragraph 4)
Authorities need to assess, in each case, which enforcement power
(or mix of powers) is best suited to dealing with any actual breach of
control to achieve a satisfactory, lasting, and cost effective remedy.
Rapid initiation of enforcement action is usually vital to prevent a
breach of control becoming well established and more difficult to
remedy (paragraph 4)
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In pursuing enforcement action, local authorities should be guided by
a number of considerations which include whether the breach would
unacceptably affect public amenity or the existing use of land or
buildings meriting protection in the public interest; and enforcement
action should always be commensurate with the breach of planning
control to which it relates (paragraph 5)
Where the breach of planning control took place in the full knowledge
that planning permission was needed, the person responsible for the
breach will not submit a planning application and the breach is
causing serious harm to public amenity in the neighbourhood of the
site; local authorities are advised to pursue vigorous enforcement
action.
8.10

At paragraph 4 in PPG 18, advice is given that it is not an offence to carry
out development without planning permission, and in the ‘general approach
to enforcement’ the document states:
“Nothing in this Note should be taken as condoning a wilful breach of
planning law. LPAs (Local Planning Authorities) have a general
discretion to take enforcement action, when they regard it as
expedient. They should be guided by the following considerations:(1) Parliament has given LPAs the primary responsibility for taking
whatever enforcement action may be necessary, in the public
interest, in their administrative area (the private citizen cannot initiate
planning enforcement action);
(2) the Commissioner for Local Administration (the local
ombudsman) has held, in a number of investigated cases, that there
is "maladministration" if the authority fail to take effective
enforcement action which was plainly necessary and has
occasionally recommended a compensatory payment to the
complainant for the consequent injustice;
(3) in considering any enforcement action, the decisive issue for the
LPA should be whether the breach of control would unacceptably
affect public amenity or the existing use of land and buildings
meriting protection in the public interest;
(4) enforcement action should always be commensurate with the
breach of planning control to which it relates (for example, it is
usually inappropriate to take formal enforcement action against a
trivial or technical breach of control which causes no harm to amenity
in the locality of the site); and
(5) where the LPA's initial attempt to persuade the owner or
occupier of the site voluntarily to remedy the harmful effects of
unauthorised development fails, negotiations should not be allowed
to hamper or delay whatever formal enforcement action may be
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required to make the development acceptable on planning grounds,
or to compel it to stop (LPAs should bear in mind the statutory time
limits for taking enforcement action).”
8.11

Given that a planning application in this matter has failed, guidance is also
given at paragraph 12 in PPG 18 where an unauthorised development is
unacceptable and relocation is not feasible.
“Where, in the LPA's view, unacceptable unauthorised development
has been carried out, and there is no realistic prospect of its being
relocated to a more suitable site, the owner or occupier of the land
should be informed that the authority are not prepared to allow the
operation or activity to continue at its present level of activity, or (if
this is the case) at all. If the development nevertheless provides
valued local employment, the owner or occupier should be advised
how long the LPA are prepared to allow before the operation or
activity must stop, or be reduced to an acceptable level of intensity. If
agreement can be reached between the operator and the LPA about
the period to be allowed for the operation or activity to cease, or be
reduced to an acceptable level, and the person concerned honours
the agreement, formal enforcement action may be avoided. But LPAs
should be aware of the possibility of intensification of the
development after expiry of the statutory period for enforcement
action. If no agreement can be reached, the issue of an enforcement
notice will usually be justified, allowing a realistic compliance period
for the unauthorised operation or activity to cease, or its scale to be
acceptably reduced. Any difficulty with relocation will not normally be
a sufficient reason for delaying formal enforcement action to remedy
unacceptable unauthorised development.”

8.12

Guidance is also given at paragraph 15 in PPG18 regarding unauthorised
development by small businesses or self-employed people, although the
site in question seems unlikely to fall within that description. It advises that
an initial aim should be to explore a means of permitting the business to
continue at the site at an acceptable level, and that in the event of being
unable to reach a mutually satisfactory compromise, the Council should
make its intentions clear and aim to agree on a timetable for relocation to
minimise disruption to the business and if possible avoid any permanent
loss of employment.

8.13

At paragraph 15 of PPG18, advice is given that:
If a mutually satisfactory compromise cannot be reached, and formal
enforcement action is essential, the LPA should make their intentions
clear, at the outset, to the owner or operator of a small business or a
self-employed person. Unless it is urgently needed, formal
enforcement action should not come as a "bolt from the blue" to a
small business or self-employed person. It should be preceded by
informal discussion about possible means of minimising harm to local
amenity caused by the business activity; and, if formal action will
69

clearly be needed, by discussion of the possible relocation of the
business to another site. As explained in paragraph 10, it is not the
LPA's responsibility to take the initiative in finding or providing a
suitable alternative site. If formal enforcement action is likely to
compel a small business or self-employed person to relocate their
trading activities, the LPA should aim to agree on a timetable for
relocation which will minimise disruption to the business and, if
possible, avoid any permanent loss of employment as a result of the
relocation.
8.14

Although it is felt that the business of Messrs Pain Artisan would not fall
within a definition of ‘small business’, it is nonetheless considered that this
aim should be followed in this instance.

8.15

The Council’s Local Policy:
‘Planning Enforcement: Policy and Procedure’

8.16

The Council’s adopted enforcement protocol has the following objectives at
Item 2:
1. Remedy the undesirable effects of unauthorised development;
2. Bring unauthorised activity under control to ensure that the credibility
of the planning system is not undermined; and
3. Strike a balance between protecting amenity and other interests of
acknowledged importance, and allowing acceptable development to
take place.

8.17

Item 3 advises that:
Action taken will be dependant upon the nature and seriousness of the
breach having regard to the following:
1. The Adopted Milton Keynes Local Plan (Adopted January
2006), which is the "development plan" for the District.
2. Relevant statements of planning policy contained in Circulars
and Planning Policy Guidance Notes (in particular PPG1:
General Policy and Principles – February 1997; and PPG18:
Enforcing Planning Control – December 1991).

8.18

Item 3 continues:
3.2 The Council is mindful that enforcement action is a discretionary
power to be taken only when it is expedient to do so, and any action
taken should be commensurate with the breach of control
3.3 Notwithstanding the above, the Council will take effective
enforcement action when it is essential to protect the amenity of the
area, public or highway safety, and the integrity of the development
control process within the Area.
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Options available include:
minor breach with no significant effects – no further action
breach likely to be regularised by grant of permission/consent
– invite application for planning permission, etc. as
appropriate
breach immune from enforcement action due to passage of
time limit – invite application for Lawful Development
Certificate
breach where permission unlikely to be granted – take
enforcement action (enforcement notice, breach of condition
notice, stop notice, injunction as appropriate depending on
seriousness of breach and environmental effects)
where a Breach of Condition Notice has not been complied
with the person responsible, who was served with the notice,
is likely to be prosecuted
where an enforcement notice takes effect but is not complied
with any owner/occupier/person who has control of or an
interest in the land is likely to be prosecuted and the Council
will consider using it’s default powers to take direct action to
remedy the breach of control, recovering the cost from the
owner or placing a legal charge on the land.
8.19

Local Policy: The Milton Keynes Local Plan 2001 – 2011.
The Council’s Enforcement Policy requires that consideration is given to
policies contained within the Adopted Local Plan. In this case, the most
relevant saved policies in the Milton Keynes Local Plan 2001-2011 are:
D1 - Impact of Development Proposals on Locality
D2 - Design of Buildings
NE1 - Nature Conservation Sites
T15 - Parking Provision
SPG Parking Standards for Milton Keynes adopted January 2005
PPG24: Planning and Noise.
These policies were considered during the process of the retrospective
planning application 07/00830/FUL (Item 5.3 below) seeking to retain the
development. The Officer Report for that application is attached at Item 11
below.

9.0

OPTIONS TO CONSIDER

9.1

In line with national planning policy and guidance and the Council’s adopted
enforcement policy there are a two options open to the Council in response
to the unauthorised development activity:
1. Do nothing, if it is considered that the breach represents a minor
breach with no significant effects, or
2. Take enforcement action because the breach cannot be regularised
by a grant of permission.
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9.2

In terms of the ‘do nothing’ option above, if the Committee is satisfied that
the factors on the site are material considerations that are considered not to
unacceptably affect public amenity or the existing use of land or buildings
meriting protection in the public interest, then the Council may exercise it’s
discretion and take no further action in respect of this breach of planning
control.

9.3

The Committee is advised that under section 171B(1) Town and Country
Planning Act 1990 as amended, an enforcement action may not be taken
after 4 years of the substantial completion of a building without planning
permission. Failure to take action within the four year period means that the
right to do so lapses and the action becomes lawful (Section 191(2) Town
and Country Planning Act 1990 as amended). As indicated above, this
development is due to gain immunity in November, 2009 and the course of
action open to the Council thereafter would be to invite an application for a
Lawful Development Certificate.

9.4

If the Committee considers that the unauthorised developments do
unacceptably affect public amenity, then Notices as described below may
be served to remedy the breach of control. Consideration should be given
as to the period to be specified for compliance with the Notices, and the
legislative requirements are that the specified period may not be less than
28 days.

9.5

In this particular case, the occupying Company have indicated that the
service of Notices will impact upon their ability to continue production, and
thus a reasonable period should be allowed for the Company to re-configure
its production methods.

9.6

Taking these factors into account, it is considered that a compliance period
of 12 months in the case of the first two Notices, and 13 months in respect
of the third Notice, is a reasonable period.

9.7

It is recommended that Notices are served :
4. Serve a Enforcement Notice, requiring that the unauthorised
development ( the portable buildings, the refrigerated cold stores and
despatch dock, and the externally mounted compressor) are
removed, with an appropriate time period for compliance;
5. Serve a second Enforcement Notice, requiring that the fence erected
in excess of the 2 metre height allowed under the Town and Country
Planning ((General Permitted Development) Order 1995 (as
amended) is reduced in height so that it does not exceed 2.0 metres,
with an appropriate time period for compliance;
6. Serve a third Enforcement Notice, requiring that the parking scheme
as required by Condition 5 of Planning application MK/01190/93 is
provided, with an appropriate time period for compliance.
As set out above, the window for issuing any enforcement action is limited to
that prior to November 2009.
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9.8

In summary, a breach of planning control has occurred, and in the
circumstances it is appropriate for the Council to consider whether
enforcement action should be undertaken and, since this is a discretionary
power, it is firstly necessary to examine the expedience of taking
enforcement action.

10.0

CONSIDERATIONS
(The analysis of the issues which are critical, material, considerations and/or of greatest
concern to objectors for the Committee to weigh up before making a decision)

10.1

Principle of Development
Consideration has been given to the unauthorised development described
within this report. It is felt that there has not been any material change to any
factors that were considered as part of the planning application process in
2007.

10.2

Expediency
A breach of planning control has occurred. The first question for the
Committee to consider is whether it is expedient to take enforcement action
having regard to the provisions of the development plan and to any other
material consideration.

10.3

An application has previously been made seeking retrospective consent for
the unauthorised development (except for the fence), and that application
was refused consent. It is noted that no appeal was lodged against that
refusal, and no modified proposal has been presented to the Council for
consideration.

10.4

Instead, a second proposal was submitted, in which alternative proposals
were submitted involving an additional factory unit and that proposal was
found acceptable and consent was granted. It is noted that no details have
been forwarded to the Council for any date at which this is to be
implemented, except that concerns have been raised by the applicant
regarding foreseeable problems with the weather, and the general economic
situation facing the country. This planning permission will expire on 9th
February 2012, and it is noted that an application for Building Control
approval of the works was registered with this Council on 10th September
2009.

10.5

The Council can therefore have no guarantee that the development as
proposed will be carried out, and the breach of planning control thus
removed. Further to this, the unauthorised development as set out above will
gain immunity from enforcement if enforcement action is not taken prior to
November 2009.
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11.0

Human Rights Act Considerations.

11.1

The Human Rights Act requires that the action proposed within this report
must be found to be necessary and reasonable, when assessed against the
policies and guidance contained in National and Local policies and guidance
as described in Section 4 above.

11.2

The action must also, and over-ridingly, be consistent with the requirements
of the Human Rights Act, which protects individuals against the actions of
the State (which includes Local Authorities).

11.3

The UK Planning System has been found to be compliant with the Charter of
Human Rights - the rights of a person or business not to be interfered with in
their enjoyment of their land are over-ruled by the rights of the community
(as represented by the democratically accountable local council) to regulate
the activities that go on in their midst.

11.4

Additionally, the rights of employees are protected by employment laws to
so that the employees must treated properly if their employer has to close
down the business for any reason: they will get redundancy or transfer of
undertakings protections enforceable at the Employment Tribunal.

11.5

In assessing the expediency of enforcement action, consideration has been
given to the general interest against proceeding with issuing an enforcement
notice against the individual interests that will be interfered with, i.e. the
occupier's use of his own property for his own purposes.

11.6

The material considerations that have been expressly considered are
primarily that the occupier will not lose the benefit of his use of the property
as a place for its authorised use for Industry as that use is not to be enforced
against. This consideration also applies to the owners of the property, as
they would not, through the service of an enforcement notice alone, lose the
income that their property generates.

11.7

The secondary consideration is that the unauthorised development was
carried out by the occupier, although there is no record that they contacted
Milton Keynes Council for informal advice in this respect. This same
consideration also applies to the owners of the property.

11.8

Against this, the interests of the users and occupiers of the surrounding
properties have also been considered, and their right to the peaceful
enjoyment of their own homes and surrounding areas including the Railway
Walk.

11.9

The Enforcement Notice proposed by this report includes a period of 12
months in which compliance must be achieved with the requirements of the
Notice, following the expiry of the statutorily required period in which an
Appeal is allowed against the Notice.
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11.10 This period has been chosen after discussion with the Company as
representing an appropriate period for Messrs Pain Artisan to carry out the
development approved under Planning Application 08/02056/FUL thereby
allowing the restructuring of their method of operation, and the removal of
the unauthorised development.
If the Company feel that this period is inadequate, or that the requirements
of the Notice are to stringent, then they are at liberty to appeal against the
Enforcement Notices, thus protecting their right to a fair hearing.
11.11 The Council also has discretion, following negotiation with the Company, to
extend the period for compliance if requested by the Company. The question
of extension of the period for compliance is a matter which may be either
brought back before the Committee or dealt with under Delegated Powers.
11.12 In this particular case, therefore, it is considered that the exercise of
enforcement action is expedient, appropriate, and proportionate.
12.0

CONCLUSIONS
(The officer advice to the Development Control Committee on the appropriate decision,
based on the policies of the Development Plan, taking into account the issues detailed in
the report)

12.1

Consideration has been given to the issues raised through the unauthorised
development described above, and during consultations with the occupiers
of the property and Council officers.

12.2

In this particular case, it is considered that the exercise of enforcement
action is expedient, appropriate, and proportionate, and the recommendation
at Item 1.5 on is commended to the Committee.
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ANNEX1: COPY OF OFFICER DELEGATED REPORT REGARDING PLANNING
APPLICATION REFERENCE 07/00830/FUL:
“The current proposal is a retrospective application for the erection of portable
buildings to the northwest of the unit on an area previously forming part of the car
park. The proposal creates 592 square metres of floor space including 158 square
metres of office, changing area and canteen, 416 square metres of cold store, and
18 square metres for the refrigerated dock. The works undertaken were partially in
replacement of a pre-existing structure containing refrigerated plant and equipment.
A noise report regarding noise from the compressor was submitted with the
application and a further noise report was submitted on the 2nd July 2007.
The Design and Access statement states that the rationale for the development is to
improve the efficiency of the production process rather than to facilitate any
expansion in staff numbers and, therefore, the works would not tangibly increase the
demand for car parking on the site. The factory operates a 2-shift system: a day
shift (0500 - 1900 hrs) and a night shift (1900 - 0500 hrs). During the day shift, the
number of staff on site at any one time is in the region of 60 - 65 with approximately
25% agency works who arrive by mini-bus and approximately 20 - 25 car drivers
with others either sharing a lift, cycling or walking to work. Staff numbers during the
nightshift are lower (approximately 30 - 35) and the proportion of agency staff is
greater (approximately 50%); therefore, the total number of car drivers working the
night shift is comparatively low i.e. approximately 8 - 10. Therefore, the applicant
considers that the 30 car parking spaces available for staff and visitors its adequate
provision for their business' operational needs.

RELEVANT PLANNING HISTORY
The application site has been subject to several extensions and alterations in the
past:
MK/310/84 Erection of cold store
MK/495/84 Erection of storage silos and equipment store
MK/1674/88 Erection of extension for small freezer and plant room
MK/1220/91 Freezer and engineering store extensions and alterations to existing to
existing building
MK/484/92 Extension to provide engineers store
MK/1190/93 Extension to provide new plant room and freezer
MK/959/94 Extension to provide additional production area, installation of new
staff entrances and relocation of existing doors
The plans for application MK/959/94 showed 38 parking spaces to the side and rear
of the unit with space for an additional four parking spaces.
A further application was received in 1995 (MK/427/95) for an extension to provide
additional office space. This application was refused on the grounds that the
application premises suffers from an inadequate level of on-site parking space and
the proposed office extension was considered to represent an over-development of
the site which would fail to provide sufficient car parking facilities to meet the
council's standards. Failure to provide sufficient car parking facilities was likely to
result in obstruction to the highway and shared service areas to the detriment of
other highway users and the amenities of adjoining occupiers.
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PLANNING POLICY
The most relevant policies in the Milton Keynes Local Plan 2001-2011 are:
D1 - Impact of Development Proposals on Locality
D2 - Design of Buildings
NE1 - Nature Conservation Sites
T15 - Parking Provision
SPG Parking Standards for Milton Keynes adopted January 2005
PPG24: Planning and Noise
CONSULTATIONS
Neighbour Observations: Objections have been received from the occupiers of
Nos.1 and 3 Miles Close, the properties located to the north of the unit on the
opposite side of Railway Walk. The objections can be summarised as follows:
- The layout and parking arrangements are inadequate for very large lorries
(eighteen wheel, 40 ton vehicles). These vehicles cannot manoeuvre to the loading
bay provided without encroaching onto the rear car park of the currently vacant unit
at No.17 Tanners Drive.
- At times there is more than one vehicle, these vehicles need somewhere to park.
The occupier of No.3 understands after speaking to some of the drivers that they
should not leave the vicinity until the temperature of the load is about four degrees
centigrade, which can take up to 2 hours if the weather is very warm. The occupier
of No.3 has enclosed a copy of a letter sent to the Council's Environmental Health
Department regarding a noise complaint from vehicles parking at the bottom of the
garden of No.3 Miles Close.
- The occupier of No.1 states that since the development has been in place there
has been a noticeable rise in noise from the refrigeration plant and lorries. The
'beeping' noise of lorries reversing can be heard until late in the evening.
- Originally all deliveries were made to the sides of these factories, which kept any
disruption a significant distance from the residential properties, this development
brings the disruptions to within approximately 20 metres of these houses, which
significantly impacts on the enjoyment of the gardens of the neighbouring residential
properties.
- The staff canteen and forthcoming smoking ban is likely to lead to workers that
smoke gathering outside the canteen; the 'banter' is certain to be intrusive
particularly in the early morning and late at night.
- If the business wishes to expand there are a number of larger units within the
Blakelands employment area that could accommodate this development.
Great Linford Parish Council: No objections.
Environmental Health: The Senior Environmental Protection Officer states that
Environmental Health received a complaint in April 2006 regarding noise from the
chiller equipment. The company added absorbent material around the equipment to
attempt to reduce the noise. The noise nuisance continued for around 2 months
and Environmental Health were seeking to obtain some further evidence in the form
of measurements and recordings from a resident's property, this may have lead to
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formal action. The resident did not contact us further and it did appear that the
noise levels had been reduced to an acceptable level at this particular property.
However, permission has been granted for residential development on a site much
closer to the factory; the future residents of this site may find that the noise from the
equipment is still enough of a problem to be a nuisance, particularly at night.
The report by Bird Acoustics deals with noise from the compressor plant.
The report identifies that noise from the plant could be a problem at 'quieter' times
such as night-time and weekends. The application states that a recommendation
report is to follow to identify measures that can be taken to reduce noise from the
equipment. In the absence of this report the Officer would object to the proposal
being approved on the grounds that the compressor plant is a potential noise
nuisance to residents of Wolverton Road and future occupiers of the new dwellings.
The applicant has submitted a second report dealing with noise from the
compressor units. The report states that it is unlikely that complaints would be
received regarding noise from the compressor with recently added noise abatement
measures. The report states that the compressor could operate up to seven days a
week, but only during the daytime from 0700 to 1900 hrs. Therefore, it is assumed
that the equipment is not operational between 1900 and 0700 hrs, this part of the
day would be of the most concern with regard to noise disturbance. Therefore, on
this basis the Officer has no objection to the proposal subject to a condition
restricting use of the compressor equipment to between 0700 and 1900 hrs.
The Officer has also received a separate complaint from a resident in the
area; engine noise and noise from chiller units were specifically mentioned as
sources of disturbance. In particular noise from chiller units on lorries parked at the
rear of the premises adjacent to Pain Artisan, this unit is vacant and the lorries are
usually waiting to load at the bay which forms a part of the development in question.
The company have erected signage instructing drivers to switch off their engines;
however, the fact remains that the lorries are only in this position as the company
has fundamentally changed the design of the building to allow loading at this side of
the property. The Officer remains concerned that the loading of HGVs at this side of
the building is likely to cause noise disturbance to existing and future residents. In
regards to the dispatch dock the Officer recommends that a condition be applied
specifying no HGV movements in the area of the dock between 0700 and 1900 hrs;
the reason for this restriction being potential disturbance to occupiers of existing and
planned dwellings to the north of Railway Walk. The use being proposed is
considered to be different to that of the Silo that was previously located in this area.
The Silo would have had deliveries by HGVs; however, they would not have been of
the same frequency and would have generally taken place within the working day
between 0800 and 1800 hrs.
Highways Development Control: The Highways Engineer recommends that planning
permission be refused. The applicant had not included adequate space within the
site for the parking of vehicles clear of the highway; the development would likely
lead to additional on street parking to the detriment of highway safety and
convenience. The applicant has not included adequate provision for space within
the site for the loading and manoeuvring of vehicles clear of the highway; the
development would likely lead to the stationing of vehicles on the highway and to
vehicles reversing onto or off the highway to the detriment of public highway safety.
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The Engineer states that the buildings occupy areas that were previously
used for car parking for staff and visitors. The site has previously been refused
planning permission for extensions to the office floor space due to a lack of on-site
parking. Planning permission was granted in 1994 (MK/959/94) for a small
extension of the production area; at this juncture it was established that 38 car
parking spaces were available on the site with room for another four. A briefing note
on the planning file makes reference to the fact that the site at that time was 22 car
parking spaces short of what was then the required standard. The briefing note also
makes reference to the fact that it was considered at that time that the business had
outgrown the premises; this thought had been relayed to the applicant.
The expansion of the premises that are the subject of the current application
has further reduced the available parking to 30 spaces, which is unacceptable. The
additional gross floor area to be considered in this application at B1 (c) use need to
provide a further 20 car parking spaces; this clearly cannot be accommodated. The
Highway Engineer's site visit showed that the parking spaces allocated to the vacant
industrial unit at 17 Tanners Drive are being utilised for staff parking for Pain
Artisan. This in itself shows that parking on the application site is wholly
inadequate. The Engineer states that the red line boundary shown on the location
plan goes to the centre of the access road between the two units, this is clearly
wrong as the access road is adopted.
As well as the parking problems on the application site there are also
problems with manoeuvring of HGVs that service the site. When the industrial
estate was constructed the access to these particular units was arranged in order
that the road serving the service yards was set to a width of 7.30 metres. Further
north beyond the access to the service yards the road was constructed to the
narrower width of 5.50 metres on the basis that the road was only required for
access to the parking areas at the rear of the units. The wider access to the service
yards also included larger radii to accommodate HGV turning movements. This
application is now trying to make use of the highway for purposes for which it wasn't
intended. This has resulted in HGVs having to use part of the private area
designated to what is the vacant unit on the opposite side of the road. Once the
vacant unit is occupied the space currently being used by HGVs will not be available
and may be likely to result in difficulties in terms of access. The specification for a
commercial vehicles turning head allows a length across the turning head of 51
metres; the length of public highway available for turning is 27.50 metres, which is
insufficient for manoeuvring an HGV. It is therefore clear that there is insufficient
manoeuvring space within the highway for the servicing of the operation and this is
unacceptable. It would also be unacceptable for HGVs to manoeuvre elsewhere in
the vicinity of the site and reverse for long distances on lengths of public highway.
CONSIDERATIONS
Visual impact:
It is considered that, due to the location and scale and in light of the previous
structures adjacent to the rear of the building, the buildings would not have a
significant impact on the visual amenity of the area. From the footpath of Railway
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Walk a band of mature vegetation approximately 9m wide screens the development
from view.
Wildlife Corridor:
No representations have been received from the landscape officer. Within Milton
Keynes Wildlife Corridors are linear pathways containing habitats that encourage
the movement of plants and animals between important wildlife sites. The Wildlife
Corridors are given the same status as Milton Keynes Wildlife Sites; although not
statutorily designated, they do receive protection through policies in development
plans (including local plan policy NE1). Where proposals lie within or adjoining a
Wildlife Corridor, the council will consider whether the proposals would damage the
viability of the corridor.
The structures are separated from the planting within Railway Walk by a strip of
grassland. If the structures extended further towards Railway Walk Wildlife Corridor
then the trees would start to overhang the structures; it is likely that this would lead
to pressure for the removal of vegetation within the Wildlife Corridor. It is
considered that the structures do not have a significant enough impact on the
Wildlife Corridor to warrant a refusal on that basis; however, numbers of HGVs
manoeuvring to access the despatch dock within the rear area adjacent to the
Wildlife Corridor may increase the likelihood of damage to the Corridor.
Parking and Access:
The use of the unit falls within use class B1 (c) Light Industry. For a B1 use within
zone 3 the Parking Standards require one space per 30 square metres of floor
space; therefore, the development should provide an additional 20 parking spaces
(as stated by the Highways Engineer). With conditions restricting the future use of
the unit to B1 (c) only it may be suitable to use the Parking Standards for B2
General Industrial which require one space per 60 square metres plus one space
per 30 square metres of office space. If the B2 standards were applied to the unit
then the development would require an additional 12 parking spaces. The
development has lead to a reduction in the number of parking spaces from 38 with
an additional 4 informal spaces to 30. The lack of any additional parking in support
of the current application and the reduction in the on-plot parking provision created
by the current application results in a shortfall of between 24 and 32 parking spaces
above the existing under-provision of parking spaces identified during the previous
planning applications (in 1994 the unit was 22 parking spaces short of the required
standard). The Highways Engineer considers that the current application is likely to
lead to additional on street parking to the detriment of highway safety and
convenience; the proposal is therefore contrary to local plan policy T15.
Within the Design and Access Statement the applicant considers that the
current parking provision is sufficient for their needs. The applicant states that
during the day shift 25% of the workforce is made up from agency workers who are
brought in by mini-bus; however, this leaves 75% of workers that drive, car share,
cycle or walk to work. The Highway Engineer's site visit showed that the parking
spaces allocated to the vacant industrial unit at 17 Tanners Drive are being utilised
for staff parking. Small changes in the number of agency workers or the modes of
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transport used by staff would have a significant impact on parking within the area,
which would be compounded when the vacant unit is occupied. Any future
intensification of use of the unit would also compound the lack of sufficient on-plot
parking provision.
The Highways Engineer also recommends refusal on the grounds of
inadequate provision for space within the site for the loading and manoeuvring of
vehicles. The unit was designed with a service yard to the front (southeast) and car
parking to the side (northeast) and rear (northwest). The proposal includes a
despatch dock within the rear car park. The access roads and radii for the car
parking area are considered to be insufficient for the manoeuvring of HGVs resulting
in HGVs having to use part of the private area of the neighbouring vacant unit at
No.17 Tanners Drive. The Engineer is concerned that the occupation of the
neighbouring unit would result in HGVs reversing for long distances on lengths of
public highway. The road between the parking areas for units 15 and 17 is adopted;
therefore, the reversing and manoeuvring of HGVs within this area would be
detrimental to the safety of users the public highway and the users of the car parks
for units 15 and 17. There is inadequate access to, and vehicle movement within,
the site; therefore, the proposal is contrary to local plan policy D1. In previous
layouts the intensity of the use of this area by HGVs was much more limited in scale
and did not involve dispatch.
Noise:
PPG24 Planning and Noise states that much of the development which is necessary
for the creation of jobs will generate noise, the planning system should not place
unjustifiable obstacles in the way of such development; however, local planning
authorities must ensure that development does not cause an unacceptable degree
of disturbance and should bear in mind that the subsequent intensification or
change of use may result in greater intrusion (PPG24, para.10). PPG24 also
recognises that the sound level within a residential building is not the only
consideration; most residents will also expect a reasonable degree of peaceful
enjoyment of their gardens and adjacent amenity areas (PPG24, para.17).
On receipt of the second noise report the Senior Environmental Protection
Officer is satisfied that noise abatement measures can reduce the noise of the
externally mounted compressor to an acceptable level during the daytime. The
submitted report states that the compressor could operate up to seven days a week
but only during the daytime 0700 to 1900 hrs. Therefore, the Senior Environmental
Protection Officer has no objections to the compressor subject to a condition
restricting the use to between 0700 to 1900 hrs; the Officer states that the period
between 1900 and 0700 hrs would be of most concern with regard to noise
disturbance.
The Senior Environmental Protection Officer remains concerned regarding
noise from chiller units on lorries. The occupiers of neighbouring residential
properties raised objections based on noise disturbance from the chiller units on
lorries and the 'beeping' sound of vehicles reversing. PPG24 states that the
character of noise should be taken into account as well as its level; sudden
impulses, irregular noise or noise which contains a distinguishable continuous tone
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will require special consideration (PPG24, para.11). The original service yard for
the unit is located on the opposite side of the building from the residential dwellings
with the building and increased separation distance reducing the impact of noise on
the residential area. However, the current application includes a despatch dock to
the rear of the unit. This intensifies the use and alters the character of the land to
the northwest of the building from rear car park to service yard. The Senior
Environmental Protect Officer considers the proposed use as different to that of the
Silo that was previously located in this area within the car park. The Silo would
have had deliveries by HGVs; however, they would not have been of the same
frequency and would have generally taken place within the working day. As the
access to this area is below standard lorries may be required to reverse long
distances. The sound of vehicles reversing and the noise from the chiller units on
lorries has a significant impact on the amenity of neighbouring properties including
an impact on the reasonable degree of peaceful enjoyment of residential gardens.
Therefore, the proposal is contrary to local plan policy D1.
Residential development site:
Outline permission was granted in 2005 (04/01148/OUT and 05/00377/OUT) for a
residential development of 3 or 4 dwellings within the rear gardens of properties on
Wolverton Road. The new residential properties would be located on the opposite
side of Railway Walk directly to the rear of the application site and approximately
30m away from the new structures that form part of the current application.
Although the residential properties have not yet been constructed the period for
reserved matters to be submitted has not expired; therefore, consideration should
be taken of the impact on the residential development site. The current application
produces an intensification of use of the area to the northwest of the unit; which
would have a significant detrimental impact on the residential development site.
Other:
The Design and Access Statement refers to Local Plan Policy E4 as of greatest
relevance in this instance. However, Policy E4 Employment Development in the
Town, District and Local Centres is not relevant to this application, as the
Blakelands employment area does not form part of a town, district or local centre.
CONCLUSION
In conclusion it is considered that the operation has outgrown the site and the
current application represents an over-development. It is considered that the
proposal would alter the rear area from mainly a car park that contained other
equipment (including a Silo) to an area that is predominantly a service yard that
contains some car parking. Evidence that the application represents an overdevelopment can be found in the shortage of on-site parking provision and the
insufficient space for the manoeuvring of HGVs to the despatch bay located within
an area originally designed as a car park. The development has already led to
objections from neighbouring residential properties on the grounds of noise
disturbance both from the compressor unit and from HGVs reversing and parked
with their engines running. Also, it is likely that the occupation of the currently
vacant neighbouring unit (No.17 Tanners Drive) would intensify the lack of sufficient
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parking provision and insufficient space for the manoeuvring of HGVs leading to
additional on street parking and manoeuvring of vehicles to the detriment of public
highway safety and convenience. The application is, therefore, contrary to local
plan Policies D1 and T15.
RECOMMENDATION
It is recommended that permission be refused.”
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From ‘aboutmyplace.com’ – view from the north. The ‘unauthorised development’ is
visible along the lower side of the Unit. Units 11 and 13 are top left of the picture.
Below: Rear car park at the site, showing portable cabin and loading dock; chiller
units beyond. The fence is visible to the right of the despatch dock.
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ITEM

6

MILTON KEYNES COUNCIL
13 OCTOBER 2009

MILTON KEYNES COUNCIL
APPOINTMENTS TO COMMITTEES 2009/10
(a)

Children and Young People Select Committee (4:2:4)

Conservative (4)

Labour (2)

Liberal Democrat (4)

1.
2.
3.
4.

Brock
Carstens
Dransfield (c)
Small

1.
2.

1.
2.
3.
4.

(b)

Development Control Committee (4:2:4)

Miles (v/c)
Turnbull

Drewett (v/c)
Gerrella
I Henderson
Potts

Conservative (4)

Labour (2)

Liberal Democrat (4)

1.
2.
3.
4.

Bint
Butler-Ellis
C Morris (c)
Klein

1.
2.

1.
2.
3.
4.

(c)

Economic Development and Enterprise Select Committee (4:2:4)

Bristow (v/c)
Edwards

Exon
Fraser
Galloway
D McCall (v/c)

Conservative (4)

Labour (2)

Liberal Democrat (4)

1.
2.
3.
4.

Carstens
Jury
A Morris (v/c)
Tunney

1.
2.

1.
2.
3.
4.

(d)

Executive Scrutiny Panel (3:2:3)

Lloyd
O’Neill (v/c)

Fraser
D McCall
I McCall (c)
Tamagnini-Barbosa

Conservative (3)

Labour (2)

Liberal Democrat (3)

1.
2.
3.

1.
2.

1.
2.
3.

Bint (c)
P Geary
Hoyle

Coventry
Lloyd
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I McCall
Potts
Richards
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(e)

Health and Well-being Select Committee (4:2:4)

Conservative (4)

Labour (2)

Liberal Democrat (4)

1.
2.
3.
4.

Box
Klein
Wharton
Wright (v/c)

1.
2.

1.
2.
3.
4.

(f)

Overview and Scrutiny Management Committee (2:1:2)

Campbell
Irons (c)

Drewett
Gerrella (v/c)
I Henderson
A N Other

Conservative (2)

Labour (1)

Liberal Democrat (2)

1.
2.

A Geary
Hopkins (c)

1.

1.
2.

(g)

Partnerships and Growth Select Committee (4:2:4)

Miles (v/c)

Burke
I Henderson

Conservative (4)

Labour (2)

Liberal Democrat (4)

1.
2.
3.
4.

1.
2.

1.
2.
3.
4.

(h)

U Clarke
P Geary
Small (v/c)
Wharton

Bristow (v/c)
White

D McCall
I McCall
Tallack
Tamagnini-Barbosa
(c)

Safer and Stronger Communities Select Committee (4:2:5)

Conservative (4)

Labour (2)

Liberal Democrat (5)

1.
2.
3.
4.

1.
2.

1.
2.
3.
4.
5.

Hopkins
Hoyle (v/c)
C Morris
Wright

Coventry (c)
O’Neill
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Exon
Fraser
I Henderson
Richards (v/c)
Tallack

87

ITEM

8

MILTON KEYNES COUNCIL
13 OCTOBER 2009

WARD BASED BUDGETS
Contact Officer: Elizabeth Richardson, Member Services and Support Officer –
01908 252629

1.

Purpose

1.1

To report the uptake by Councillors of the Ward Based Budget scheme as at
30 September 2009.

2.

Recommendations

2.1

That the contents of this report be noted.

2.2

That Councillors be reminded of the existence of the Scheme and be
encouraged to use budgets available to them.

3.

Issues and Choices

3.1

This year the Council has established Ward budgets to enable all Councillors
to have the ability to make a small, but vital contribution to projects carried out
in their local communities by local organisations.

3.2

Each Councillor has been allocated a budget of £2,000 to spend during the
2009/10 Council year on Ward based issues.

3.3

Unused elements of individual Ward budgets cannot be carried forward year
on year as the objective is to have more activity for Councillors in their local
communities.

3.4

All requests to spend the 2009/10 Ward budget must be approved by
31 March 2010 at the latest.

3.5

Detailed Guidance Notes and an application form were issued to Councillors
during the summer.

3.6

So far two applications have been received and approved. Two further
applications have been received and are awaiting approval. Details of the
applications are attached as an Annex.
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4.

Implications

4.1

Policy
As part of the budget setting process the Council agreed a a budget of £2,000
for each Councillor to spend during the 2009/10 Council year on Ward based
issues.

4.2

4.3

Resources and Risk
X

Capital

X

Revenue

X

Accommodation

X

IT

X

Medium Term Plan

X

Asset Management

Legal
None under the current guidance for use of the Ward Based Budgets.

4.4

Other Implications
X

Equalities / Diversity

X

Sustainability

X

Human Rights

X

E-Government

X

Stakeholders

X

Crime and Disorder

Background Papers:
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Councillor

HOPKINS, David

EDWARDS, Reg

CARSTENS, Brin

Ward

Danesborough

Eaton Manor

Stony Stratford

Pending

23/07/2009

21/09/2009
Pending

770.00

1,204

Preperation of Parish Plan
Preperation of Parish Plan

Purpose / Objective

2000.00
1230.00 Queen Eleanor Primary School

Forest Schools Equipment for the Nursery Class

2000.00
796.00 East Bletchley Youth Community Group Extra summer activities for young people on Lakes Estate

Balance
Name of Organisation
£
2000.00
500.00
1500.00 Woburn Sands Town Council
500.00
1000 Wavendon Parish Council

Date
Amount
Approved
£
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