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South West Milton Keynes "Salden Chase" Planning Application 15/00619/FUL Changes to
Highways in MK Area

We strongly oppose this development on the borders of Newton Longville village. An additional 1855
houses will place unacceptable strain on Bottle Dump/Tattenhoe roundabout areas - making the
A421 commute even more difficult with longer delays. Also a portion of the housing development
with decide to come through the village to get in to Milton Keynes (to try to miss the A421 traffic) or
for the Dunstable bypass - overburdening the Village roads - creating congestion, pollution, noise
and high levels of traffic for the village school children to navigate.
Regards

Barry Nelson and Kirsty Nelson

Green Way
Newton Longville
Milton Keynes
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Councillor E Wales

Application South West Milton Keynes "Salden Chase"
15/00619/FUL Planning Application

Unfortunately, due to work commitments I cannot be at the meeting tonight but, I did
want to register my objection to the planning application & the objection of many of
the residents in the Bletchley Park ward I represent. This planning application must
be thrown out because it gives a Green light to the Salden Chase development site.
The knock on effects will be massive traffic congestion on the Buckingham Road and
a potentially unmanageable flow of traffic out on to the already busy A421.
Traffic congestion has been one of the fundamental problems facing the residents of
this area. Just a normal few minutes trip to the town centre may take up to half an
hour due to traffic jam or slowdown. According to the police reports, congestions are
actually the causes of some issues like road rage, road bullies and major accidents.
Not only does it put a dent on the environment with the amount of greenhouse gases
it produces but, we are also in the unfortunate position of not having sufficient public
transportation to off-set any additional traffic.
The Buckingham Road having a very small capacity is also one of the contributing
factors. As the number of cars has increased over the years, traffic congestion will
obviously occur when the needed road capacity is not fulfilled. Simple improvements
of the road infrastructure can easily solved this problem. For example, wider roads,
this is not possible on the Buckingham Road.
MKC as a Highways authority has the power to determine the status of a road, that is
to say whether it should be an A road, B road etc. The Buckingham Road is far too
busy as a residential road and drivers use it as a rat run. If Salden Chase goes
ahead it will only get worse.

Councillor Elaine Wales - representing Bletchley park ward.
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Application no: 15/00619/FUL - OBJECTION
1

Introduction

This application is a way for the developer to predefine the works needed and hence the S238
compensation SWMK would pay. The TA that justifies it has so many errors that it does not
justify the minimal modifications claimed. Tables 1 and 2 show the before and after case. It
should be noted that some queues actually get longer.
Giving planning permission now, would effectively fix the compensation and would put any
additional cost onto MKC.
2

Current status

Nothing has changed since the last meeting to discuss this, except that traffic levels along the
Whaddon/Stoke Roads continue to increase. Our latest MVAS data shows a 50% increase in
2 years and the data captured since 2013 continues to show that the data used by Mouchel is
inaccurate and underestimates the traffic flow.
Mouchel were told this in February 2016 about the MKTM by Richard Smith1 of Jacobs in an
email:
“… we know that the model flows and journey times have not been calibrated or validated on
this corridor in Buckinghamshire, so we have no evidence to suggest whether the model is
accurate in that regard.”
This is why SWMK were required to do their own traffic analysis. It also means that any
validation using the MKTM is of little value.
The provided TA is flawed. This has been reported many times in this chamber and includes:
•
•
•
•
•
•
3

Use of Google maps for validation
Use of incorrect models thus giving beneficial results
Modifying data based on Google screen shots
Failure to include all aspects of a junction in the model
Changing measurement criteria
Inconsistency with model input data
Scope of the application

This planning application is about modifying junctions under MKC control to allow the
several thousand vehicles that will need to leave and return to the new development,
including both public transport and school buses. The development only has two exits: one
onto the Whaddon Road (BCC maintained) and the second onto the Buckingham Road
(MKC). In comparison, similar sized residential areas in MK have about 9…
While it is understood that MKC Highways cannot comment on mistakes in the TA
associated with junctions that are not under their control, they cannot be ignored as the traffic

1

Appendix M of the Transport assessment, page 107 of file 15_00314_AOP
AMENDED_INFORMATION_ADDENDUM_ENVIRONMENTAL_TRANSPORT_ASSSSMENT_PART_21584617 Page 107
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enters Milton Keynes. So errors on the traffic assessment at the Whaddon Road exit will
have impact on the Bottle Dump roundabout and need to be considered.
4

Whaddon Road exit

This has been modelled by SWMK who maintain that the 635 vehicles per hour from the
development will have little problem leaving. The majority of the traffic is estimated to go
north onto the Bottle Dump roundabout. This is too good to be true. The current traffic levels
are about that predicted by SWMK to occur in 2026 and mean that at peak periods there is a
vehicle passing the proposed exit every few seconds, and in both directions. Traffic gaps are
few and far between and yet the developer expects us to believe that 600 vehicles per hour
can escape from the development with this level of traffic.
Common sense says there is something wrong with the analysis and indeed there is. SWMK
have reduced the priority traffic to 1/10th that seen today.

When the current figures are added, the analysis predicts average car queues of 30 vehicles
and extensive delays. When 25% predicted increase is placed on top of that the queue
increases to 77 vehicles. Just 60 additional cars trying to leave increase the queue to 117
vehicles (table 4)
This then has two knock on effects: first it is likely that residents will try and use the other
exit to escape the development when faced with traffic of that level. Second, the traffic from
Whaddon Road is directly connected to the Bottle Dump Road.
5

Effect on Buckinghamshire Road

Residents will naturally try and avoid the queue at Whaddon Road. The only other exit is on
the other side of the development. The main effect here is that the amount of traffic estimated
to use this exit and junction will be far higher than predicted. This is traffic that will need to
go through Bletchley to get where they wanted to go. This means there is no guarantee that
the junction will work as analysed as the traffic will be far higher than predicted. With
several hundred more vehicles trying to use it, it is likely that queues will quickly develop
here and the net result will be gridlock, with residents being stuck within the development.
Much of this traffic will want to access the A421 and Whaddon road and will use H8 as a
result, so there will be a follow on effect onto the Bottle Dump roundabout.
6

The effect on the Bottle Dump Roundabout

SWMK state that the development will not add any additional traffic to H8. In its
calculations, it assumes that all traffic destined for the Bottle Dump Roundabout will use the
Whaddon Road (Western) exit(table 3). It ignores that traffic that exits via the eastern exit
Application no: 15/00619/FUL – Objection – v1
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will use the H8 and the Bottle Dump roundabout to get onto the A421 or go south. This
additional traffic will have priority over the traffic leaving the Whaddon Road exit. Figure 1
shows the resulting traffic queues at this direction and the resulting change in traffic flow that
SWMK have ignored.
It is clear from the analysis that the only way of getting traffic out of the development’s
western exit will be to interrupt the flow along the Whaddon Road in both directions.
However, this would prevent traffic from exiting the roundabout and could lead to queues
building up because the flow has been blocked. This is very similar to the effect already seen
when traffic at roundabouts west of the Bottle Dump backs up and causes queues to develop
at the Bottle Dump roundabout. It is not unknown to have traffic queuing from V1 down to
Bottle Dump already.
In addition the exit location is in a dip and after a blind bend: stationary queues is the last
thing that traffic would expect.
The decision on what happens on the Whaddon Road exit is not MKC’s to make: it is BCC.
However with potential traffic queues being created to let the residents escape and on a road
that has hidden dips and blind bends, the effect in terms of traffic and safety on the Bottle
Dump roundabout are immense. It is likely that more extensive works would be required to
rectify this problem and these would be funded by MKC. That is, if permission is granted
now.
7

The models are inaccurate, incorrect and unreliable

There are further problems with the proposed modifications caused by the faults and errors in
the analysis.
The Bottledump roundabout was modelled assuming that 2 lanes from H8 could enter and
exit. The lane designations have been ignored and thus the associated roundabout capacities
are double what they should be.
The proximity of other roundabouts have an impact on exit capacities and this should have
been included in the model. It was not, even though the modelling software is capable of it
and it is recommended to do so.
The traffic figures are greatly underestimated. As been reported many times, the traffic in this
area is increasing far more than anyone has predicted. Newton Longville has hundreds of
days worth of traffic speed and count information from its MVAS cameras and they show
that the 2026 predictions are happening now. Traffic along the Whaddon/Stoke roads through
the village – and this has a direct impact on the Bottle Dump roundabout - has increased by
almost 50% between 2014 and 2016. This makes a mockery of the 25% prediction of 10
years.
Data from the DoT that is publically available, confirms that there is a gross underestimation.
Mouchel estimate that the incoming traffic from the A421 is approx 1700 vehicles in peak
morning in 2026. The figure for DoT traffic point 38092 (A421 Nash Road) is slightly over
20,000 per day which using contemporary traffic census curves equates to approximately
2400 vehicles in the peak morning. This is the 2015 figure.
The validation of the TA through the use of Google Maps has been discredited. The accuracy
of the modelling has been confirmed using a technology that reports 150m traffic queues on
road where there is no traffic. The figures do not agree with the wealth of data we have. We
have still not received the raw data from SWMK despite many requests.
Application no: 15/00619/FUL – Objection – v1
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The developer has assumed that the traffic that needs to access the A421 and Whaddon Road
will leave via the Western (Whaddon Road) exit. No account has been taken of residents that
live on the Eastern side using that exit and the H8 compared to travelling through the
development. The queues at the Western exit will also convince others to use the other exit as
well. The assumption that there is no additional development traffic going west on H8 is
another error in the TA.
8

So what does this mean?

All these errors are why the model does not give any indication of the traffic delays and
problems that are experienced today. Thus the effect of the development traffic has been
greatly underestimated and there is no guarantee that the largely cosmetic changes proposed
in this application will compensate for what is actually going to happen.
•
•
•
•
•

The traffic count data is inaccurate.
The analysis is flawed and wrong.
The models are not based on the physical realities.
Common sense has not been applied
The data had not been validated

The recommended modifications may well fix the problem as shown in the analysis but the
analysis is incorrect in so many areas that there is zero confidence that it would actually do
what it was intended.
The affects on the MKC roads will be affected by what is done by the BCC to address the
Whaddon Road exit. This currently does not work and will need flow control to do so. This
flow control will have a big effect on the Bottle Dump roundabout.
The developer has failed to show that his analysis is accurate enough to give confidence that
the proposed changes would have the desired effect.
It is unfair to both the residents of MKC and those of the development (if it goes ahead) to
give permission based on was is effectively a work of fiction based on the number of errors.
If permission is granted, then effectively MKC have allowed the developer to wriggle out of
its obligations to pay the full cost for the loading/damage caused by the resulting
development which it is obliged to.
9

Conclusions:

MKC have confirmed that their model has not been validated and that separate studies would
be needed for the traffic assessment.
The resulting traffic assessment submitted by SWMK is flawed, not validated and cannot be
relied on to provide any real data to base the recommendations on. According to its analysis,
the queues on the Buckingham Road, on H8 and around Newton Longville simply do not
exist. They do as the MVAS data from Newton Longville and the experience of local
residents proves. It is the assessment at fault not the local residents hallucinating. SWMK, by
maintaining that they are accurate, are the ones being delusional.
While some of these errors are associated with BCC maintained junctions, their impact
directly affects the MKC junctions that the developer has asked to modify. This cannot be
ignored by MKC. Nothing has been decided on these modifications so it is impossible given
the current state of information to make a decision without understanding what they are and
their impact.
Application no: 15/00619/FUL – Objection – v1
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The Whaddon Road exit simply does not work without flow control and without it, will
generate 114 car queues within the development, forcing residents to use the other exit.
SWMK forgot about the existing Whaddon Road traffic in their model and state that there is
absolutely no problem with this junction. The resulting partitioning of the traffic within the
development is based on this incorrect data and therefore is also wrong. See figure 1.
It doesn’t stop there: if BCC implement flow control, this will have safety and traffic
implications for the Bottle Dump roundabout as traffic queues and blocks the exit.
The scanty traffic figures predicts traffic levels in 2026 that we are seeing now. Data from the
hundreds of daily traffic counts from Newton Longville’s MVAS data shows that Whaddon
Road traffic going south from the Bottle Dump roundabout has increased by 50% between
2014 and 2016 and shows no sign of slowing down. DoT data supports this increase
While SWMK have shown that their proposed modifications will mitigate the effect of their
development traffic within their model, this is not the same as mitigation in real life. The
models are so at odds with real life data, full of mistakes and ommissions, assumptions that
do not pass simple common sense tests, that there is no confidence in what they propose will
have the required affect in real life. How bad are the errors? Unacceptable for an application
of this importance, and the potential impact.
It is likely that the required modifications will be more expensive than those suggested. By
approving this application now, the developer will have reduced the cost of these
obligations, leaving MKC to pick up the pieces and costs to resolve these mess.
The application should be refused or deferred until a new traffic analysis is submitted.

Steve Heath
4 Orchard Close
Newton Longville
Bucks
MK17 0TA
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Table 1: Current Bottle Dump Roundabout

Table 2: Revised Bottle Dump roundabout
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Entry flows for current Bottle Dump roundabout for 2026 +dev, AM

Entry flows for current Bottle Dump roundabout for 2026 , AM

Entry flows for revised Bottle Dump roundabout for 2026 +dev, AM

Table 3: Entry flows used for current Bottle Dump analysis
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Using a 25/30 veh/h Whaddon Road traffic as in TA

Using a 400/400 veh/h Whaddon Road traffic (peak from MVAS)

Based on a 400/400 north/south split from the development + 10% increase in exit
numbers (+60 cars).

Based on a 500/500 north/south split from the development + 10% increase in exit
numbers (+60 cars).

Table 4: Whaddon Road (Western exit) analysis figures.
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Figure 1: What will happen to Whaddon Road traffic flow
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Further to earlier correspondence with planning officers, this email is the submission from Newton
Longville Parish Council for inclusion in the update papers and also a formal request for the
committee to defer consideration of this application as:
1. The two specific things that the committee directed be done before the application was
considered again have not as yet been done.
2. The details submitted to the meeting on 17th November 2016 have not been included or taken
account of in the report to the current meeting. No consideration appears to have been given to the
points raised within submission made both in writing and at the meeting which clearly led to the
decision by the committee to defer the application.
3. That although an application was submitted in compliance with the government's Planning
Practice Guidance - of identical applications submitted to both MKC and AVDC as it was a crossboundary application, it has now come to light (email from planning officer on 31st January 2017)
that:
"As the submission is a cross boundary application (development in 2 different Council areas) it is
normal practice to submit 2 identical applications one to each Authority with 1 fee going to the
Council with the larger part of the application. The description is the same for both applications. This
happened with the SWMK application but as Officers we felt that MKC had a very specific part of the
overall development (the access) that it would be clearer to everyone if we changed the description
to show this. The applicants took legal advice and agreed this approach and the description was
subsequently changed."
Newton Longville Parish Council do not accept this is in accordance with the PPG and therefore do
not believe it is legal. As a minimum the legal advice provided to planning officers should be
disclosed to the committee. Amongst other things by modifying the description of the application
and treating it as an entirely separate application a number of significant matters have not been
considered as outlined in our submission to the meeting on 17th November.
4. The description of the application in the current report has been altered to exclude Tattenhoe
Roundabout but this has been included still in the Location. No explanation of justification has been
given in the report for this.
As our submissions made to the meeting have not been dealt with in the report they should again be
included in the update papers now. Therefore my email on 16th November and the attachments is
below.
Further, I wish to draw the attached appeal decision to the attention of the committee as there are
similarities with this application, including that the s106 payments were being made to Central
Bedfordshire although all of the application site is within Aylesbury Vale (it has already been
provided to planning officers). I am happy if copies are provided to committee members without it
being included in the update papers generally.
Best Wishes
Mike Galloway, Clerk to Newton Longville Parish Council, DCLG Neighbourhood Planning Champion
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Appeal Decision
Inquiry opened 29 November 2016
Site visit made on 2 December 2016

by D R Cullingford

BA MPhil MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 05 January 2017

Appeal Ref: APP/J0405/W/16/3146817
Land at Valley Farm, Soulbury, Leighton Linslade, Buckinghamshire, LU7
0JJ





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is by Paul Newman New Homes against the decision of the Aylesbury Vale
District Council.
The application (ref: 14/03724/AOP and dated 19 December 2014) was refused by
notice dated 17 February 2016.
The development is described as an ‘outline planning application [with all matters
except the means of access reserved for subsequent approval] for a mixed use
development including residential (C3) –some 300 dwellings - employment (B1),
commercial (A1-A5 inclusive), leisure and community (D2), and an ambulance waiting
facility (sui generis), together with associated roads, drainage, car parking, servicing,
footpaths, cycle-ways, public open space, informal open space and landscaping’.

Summary of Decision: ~ The appeal is dismissed.
Procedural matters
1.

This ‘urban development project’ falls within the descriptions set out at paragraph
10b of Schedule 2 and exceeds the thresholds in column 2 of the Town and Country
Planning (Environmental Impact Assessment) (England and Wales) Regulations
2011. An Environmental Statement has been submitted and an Environmental
Impact Assessment has been undertaken. Hence, the application was accompanied
by a:
 An Environmental Statement
 An Environmental Statement (non-technical summary)
 A Supporting Planning Statement
 A Design and Access Statement
 An Infrastructure Services Report
 Ecology Appraisal
 Flood Risk Assessment & Drainage Strategy
 Archaeology and Heritage Statement
 Arboricultural Assessment
 Transport Statement
 Travel Plan, and a
 Statement of Community Involvement
In addition, the following drawings were submitted as part of the application:
 Site Plan (drawing no. C9914.14.051)
 Masterplan & Landscape Strategy Plan (drawing no. C9914.14.901 JD)
 Concept Masterplan (drawing no. C9914.14.775), and
 Proposed Site Access Arrangement off Leighton Road (drawing no. 4297/SK/201)
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And, during the course of determining the application, further explanatory
documents were submitted, including:
 Response to Landscape Architect & Urban Designer’s Consultation (February 2015)
 Verified Visuals Report (July 2015), and
 Comprehensive Planning Summary Document (December 2015)
Reasons
The site and surroundings

2.

The appeal site is a little over 42ha. It extends across the west-facing slopes of a
modest valley, sweeping down from a gently rounded ridge (at about 130-135m
AOD) beyond the western edge of the estates in Leighton Linslade to a small
stream beside the dual carriageways of the Stoke Hammond and Leighton Linslade
by-pass (A4146 - at roughly 100-105m AOD). It consists of about half a dozen
grass fields separated by mature (some probably even ancient) hedgerows that run
down the slopes to a meandering farm track connecting the 2 bungalows and farm
buildings at Valley Farm (beside Leighton Road, part of the B4032) to the few
remnants of the old farmstead, some 0.75km to the south. The site also extends
across the slightly flatter land beyond the farm track (varying from about 100110m AOD) to the banks of the small stream at the bottom of the valley. This
forms a swathe of grazing land below the steeper slopes with intervening scrub,
ash, willow and fen beside the by-pass.

3.

The site is an elongated expanse of fields and farmland stretching across some
1.4km from north to south and over 0.4km from east to west. Beyond the rounded
ridge, there are slopes of over 10% before reaching the flatter land beyond the
farm track. The most northerly field lies to the north of Leighton Road and nestles
beside Linslade Wood (a section of which is ancient woodland and a County Wildlife
Site). Leighton Road itself rises up the slope from the by-pass roundabout between
wide grass verges, burgeoning hedgerows and some fine hedgerow trees; apart
from the traffic, it is much like a rural lane. To the south of Leighton Road, the
back gardens at the edge of the Leighton Linslade estates (Malvern and Cotswold
Drives and a section of Derwent Road) demarcate the eastern boundary at the top
of the site. Although this largely follows the county boundary between ‘Beds and
Bucks’, there appears to be less intervening foliage to mask the northern dwellings
compared to those further south, so that the silhouettes of suburban houses are
more evident on the skyline there. Further south still, the old field hedgerow (in
places 10-12m thick) remains as a dense boundary along Derwent Road, effectively
screening the modest bungalows opposite from the open countryside to the west.

4.

Beyond the by-pass, arable fields rise across the east-facing slopes of the valley
amidst bits of woodland at the Furze and the Hop Gardens and across remnants of
parkland at Liscombe Park. Footpaths connect the appeal site to this expanse of
rural Buckinghamshire. Footpath SU15/2 descends from the suburban estates at
the edge of Leighton Linslade to the old farmstead, meanders beside the stream
and the by-pass (which it crosses through an underpass) on its way via other paths
either to the village of Soulbury and the Cross Bucks Way or to the village of
Stewkley. Footpath SU5/4 skirts the southern extremity of the site to cross the bypass over a footbridge. There are connections here across Liscombe Park towards
Stewkley and (at least nominally) towards the villages of both Burcott and Wing.

5.

The site lies about 2km from the village of Soulbury (centred around All Saints
Church, the Boot Public House, a modest village hall and an ancient rock) and on
the edge of Leighton Buzzard. It is some 2.4km from the Market Place and the
High Street in the town, where there are all manner of retail outlets, banks,
2
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restaurants, public houses, the Church of All Saints, a public library, a theatre and a
cinema. A Tesco superstore lies about 2km from the site amongst an expanse of
car parking and beside an Aldi supermarket; a Waitrose store is closer to the town
centre. Local facilities are about 600m from the site in Coniston Drive, including a
Tesco Express, a hot food takeaway and a hairdressing salon.
6.

Tiddenfoot Leisure Centre is some 2km from the site and offers a swimming pool, a
gym, a crèche, outdoor and indoor sports pitches and various fitness classes.
There are also leisure facilities at Liscombe Park including a swimming pool, a gym
and a café. Plays, films and other performances occur in the Leighton Buzzard
Library Theatre within the town centre. A full range of schools is within 2km of the
site, including Greenleas Lower School on Derwent Road, Southcott Lower School,
Linslade Lower School, Linslade Middle School and Cedars Upper School. Local
employment opportunities are available in the town centre and on the Harmill
Industrial Estate some 2.5km from the appeal site. Additional employment
opportunities (upwards of 350 jobs) are being created within walking and cycling
distance of the site at the Liscombe Park Estate. Moreover, the railway station
(about 1.5km to the east of the site) provides frequent access to employment and
other facilities further afield, including connections to London, Milton Keynes,
Northampton, Coventry and Birmingham. There is also a ‘commuting’ bus service
to London (771/772) which stops on Derwent Road while local services provide a
half hourly circular route (36A and 36C) along Derwent Road connecting (rather
tortuously according to local residents) to the railway station, supermarkets and
facilities within the town centre. The site is thus in a sustainable location on the
edge of a thriving market town.

The proposal

7.

The proposal is made in outline with all matters except the means of access
reserved for subsequent approval. Those access arrangements are now shown on
drawing no.4297/SK/201, ES6.10 and form a traffic-light controlled cross roads
with Leighton Road.

8.

All other matters are reserved for subsequent approval, although an illustrative
Masterplan and a series of related plans indicate how 300 odd dwellings could be
arranged around several culs-de-sac taken from a meandering estate road on the
upper portions and mainly on the steeper slopes of the site. The layout
incorporates a village green, play areas, surface-water attenuation ponds, new
planting, bridleways, footpaths and landscaped buffer zones. One of those buffer
zones would entail a strip some 35m wide between the back gardens of the existing
houses at the top of the site and the proposed dwellings, the nearest of which are
intended to be ‘low height’ structures (containing no more than 1 or 1½ storeys);
the buffer zone would accommodate one of the principal footpaths and cycle-ways
along the top of the site. Many existing trees and hedgerows are to be retained.
The existing footpaths across the site are also intended to remain with new links to
the existing paths and into Linslade Wood. Swathes of ‘country open space’ are to
be provided, particularly over the fields in the southern portion of the site. On the
lower slopes, Valley Farm Fen is to be retained and enhanced together with areas of
‘nature conservation priority open space’. Playing fields with provision for parking
are shown beside the by-pass and are to be served via a vehicular access along the
farm track from Valley Farm.

9.

The employment, commercial and community uses are shown beside the proposed
access on to Leighton Road; these are also to be ‘low height’ buildings. The Design
and Access Statement indicates that the dwellings would range in type and size
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with 25-30% of the units (some 75-90 homes) offered as ‘affordable dwellings’ of
one kind or another; the submitted section 106 Undertaking provides for 30% of
the units to be affordable.
10. The Masterplan identifies a further area for development to the south of the
currently proposed estates with a separate access on to Derwent Road. This is
denoted as ‘potential phase 2 development’ and it is indicated to accommodate up
to 75 dwellings. The access would be positioned about 800m to the south of
Greenleas Lower School on the inside of a bend in Derwent Road. To the south of
this ‘potential phase 2’ are the ‘southern fields’ which stretch to Rock Lane, some
400m distant, and are shown as ‘country open space with strategic street planting
and calcareous grassland management’; the playing fields are shown on land beside
the by-pass.
11. The scheme differs from the proposal for 900 dwellings submitted and refused
planning permission in 2010, and subsequently dismissed at appeal in 2012
(CD04/01). Although the extent of the site is similar (originally 45ha compared to
42ha), the intention is that the built development would be much less extensive
(covering just 36% of the site as opposed 63%); it would also be less dense and be
enveloped amongst more open areas and landscaping (64% against 37%). Indeed,
the housing (omitting phase 2) would extend over only about 0.8km (from north to
south) and over about 0.25km from east to west, rather than covering much of the
site. The concept is to emulate a high quality exemplar garden suburb set in 27ha
of high quality green infrastructure, including a strongly landscaped open space,
parkland, nature conservation areas and new woodland planting. Moreover, the
housing is to be based on a traditional ‘arts and crafts’ style which, given the
quality of the design and building achieved elsewhere by the appellants (ID14),
could well be realised here even though I think that the illustrative layout would
need some rethinking to reflect a commensurate street pattern. The intention is
that the reduced density would allow wider margins for tree planting along the
streets and for additional trees amongst the buildings. A reduction in building
heights (now a maximum of 2 storeys, but less at the top of the site) should mean
that new tree planting ought to become more noticeable amongst the buildings at
an earlier stage. In addition, the intention is that the pallet of materials and ‘arts
and crafts’ house styles would assist the development in blending into its setting.
The Undertaking

12. Most of the requirements for facilities and services generated by this scheme would
be met within the adjacent market town within Central Bedfordshire rather than
Aylesbury Vale. Hence, most of the contributions offered are to be paid to Central
Bedfordshire Council. The submitted section 106 Unilateral Undertaking (ID15)
would provide a contribution to the costs of monitoring and substantial sums
towards additional facilities for pre, primary, upper, grammar and special schools in
accordance with Bedfordshire County Council’s Guidance on Planning Obligations for
Education, the amount depending largely on the distribution of the sizes of dwelling
to be accommodated on the site (ID18). The final figures for education must
depend on details yet to be submitted, although the relevant formulas are set out
in the Education Statement of Common Ground (ID17). Up to £611,547 would be
offered to support a new bus route, add new bus stops and set up a ‘travel plan’ for
prospective occupants. Some £316,939 would be provided to improve indoor and
outdoor sports facilities (at Tiddenfoot Leisure Centre and Astral Park – ID21) and
£204,352 would enable footpaths and bridleways to be improved. A sum of about
£212,340 would be offered to increase the capacity at Leighton Road Surgery. For
the reasons set out in the CIL Compliance Statement (ID16) and the Statement
4
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from Central Bedfordshire Council (ID18), I agree that those provisions would meet
the requirements of Regulations 122 and 123.
13. The Undertaking requires the preparation of a ‘community delivery plan’ to secure
the provision and maintenance of a community facility on the site, currently
envisaged beside the commercial and employment uses shown beside Leighton
Road. The intention is (as explained at the Inquiry) to set up a ‘management
company’ to ensure that the facility, to be provided as part of the proposed
development, would be properly maintained and managed. The Council are
concerned that, in the absence of an appropriate bond, they might be saddled with
continuing costs of upkeep and maintenance if such a company were to fail (ID19).
That is possible. However, the developer has some experience of fostering
community based management companies that have proved successful and
resilient elsewhere. And here, there is the example of the Southcott Management
Company that is responsible for the upkeep and maintenance of common facilities
within Bideford Green. Hence, I think that the risk of failure ought to be modest.
The provision of the community facility intended here would directly and reasonably
relate to the scale and nature of the proposed development and contribute to the
creation of a mixed and coherent community, as envisaged by the developers.
14. Unfortunately, the same cannot be said of the intention to provide a village hall for
Soulbury. The Undertaking entails a contribution of £262,879 for a new village hall
either on the site of the existing building opposite All Saints Church in Soulbury or
on a reserve plot yet to be identified somewhere on the appeal site. But, as the
Council point out, such a provision would not be ‘CIL compliant’ (ID16 and ID19).
If provided on the appeal site, the facility would be divorced from the residents of
Soulbury village and be unnecessary, duplicating the provision intended beside
Leighton Road: if provided on the site of the existing building, the facility would be
divorced from the proposed development and fail to directly and reasonably relate
to the scale and nature of the scheme. In any case, the provision of a village hall
for Soulbury is not included as part of the application, so that such a proposal
would need to be the subject of a new and separate application, thereby also
divorcing the contribution from the appeal scheme in legal terms.
15. The 90 affordable dwellings are to be secured through the proffered Undertaking;
48% are to be for rent, 46% are to be for shared ownership and 6% are offered as
‘discounted open market dwellings’, to be no more than 80% of market value. The
Council raise several concerns (ID19). The distribution between affordable housing
for rent and shared ownership does not reflect the requirements set out in the
Council’s relevant SPD (CD09/02), where 75% for rent and 25% for intermediate
housing is sought. It is also very far from the needs currently emerging from the
latest version of the Housing and Economic Development Needs Update (2016)
(CD08/10). That document, currently denoted as a draft, indicates that 84% of
households in need of affordable housing require rented or social rented
accommodation with only 16% being able to afford intermediate housing of some
kind, such as shared equity or other forms of low cost home ownership. Given the
size of the appeal scheme and the number of affordable dwellings it is intended to
produce, I consider that there should be very good reasons for persisting with a
provision that would fail to reflect the nature of the needs so carefully identified,
otherwise it is difficult to see how those needs could be met at all. I appreciate
that the 3 ‘registered providers’ contacted all support the distribution proposed and
even state that it would reflect housing needs (ID20). But, that view seems to be
based on the perceived quality of the design, the intention to provide for a truly
mixed community and some preconceptions about impending changes to
Government policy. I agree that the scheme could be very well designed and that
5
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there is a strong intention to create a coherent and mixed community. But, the
evidence adduced does not convince me that such aims, laudable in themselves,
warrant such a disparity between the emerging needs identified and the type and
tenure of the affordable dwellings required to meet them. Nor is there anything to
suggest that providing the required affordable dwellings to rent would inhibit the
establishment of a coherent and mixed community.
16. As for the ‘discounted open market dwellings’, they are intended to accommodate
anyone who meets the requirements set out in the Homes and Community Agency’s
Capital Funding Guide: Help to Buy, Shared Ownership Funding Criteria. However,
the ‘discount’ is to be secured by each owner and every subsequent owner
procuring a restriction against the title of the property from the Land Registry to
the effect that disposal would not exceed the maximum price to an ‘eligible
household’. The registration is to be dependent on receipt of a signed certificate
from the Council denoting compliance with the relevant terms of the Undertaking
and copies of the registration documents are also to be lodged with the Council
(ID15). Although I think that these arrangements might work in securing a
permanent discount on these dwellings, I consider that the arrangements are
somewhat cumbersome and require the involvement of the Council in a
disproportionate level of detail.
17. A further complication is that the Undertaking would allow the ‘owner’ to substitute
‘starter homes’ (as defined in the Housing and Planning Act 2016) for the
discounted open market dwellings and an appropriate number of affordable homes
(both rented and shared ownership) if the provision of ‘starter homes’ becomes a
mandatory requirement. I appreciate that this may be an attempt to insulate the
Undertaking from impending legislative changes. But, in the end I consider that it
is fundamentally flawed. For, while I can see some synergy between discounted
open market dwellings and ‘starter homes’, I do not agree that the latter can be
substituted ‘willy-nilly’ for the former or that ‘starter homes’ would obviously meet
the needs identified here. First, it is not yet clear that the ‘starter homes’ are likely
to be recognised as affordable dwellings, not least because the mooted eligibility
criteria are currently fundamentally different. Second, it is not at all clear how
‘starter homes’, as currently envisaged, would meet the emerging need identified
for affordable rented accommodation.
18. For those reasons, I consider that the current version of the Undertaking would not
properly secure the provision of the affordable housing actually required on the
appeal site. An opportunity to overcome those defects might be warranted were
the appeal to be allowed but, however that is not my decision.
Conditions

19. Suggested conditions (document 2 and ID22) would ensure that the scheme would
be implemented as intended and that the reserved matters and other details
(including hard and soft landscaping and boundary treatments) would be submitted
to the Local Planning Authority for approval, in accordance with a Design Code to
be prepared and approved: that foul and surface water drainage systems would be
installed and controlled: that a Construction Management Plan (including hours of
operation) would be devised and implemented: that further archaeological
investigations would be undertaken: and that the ‘green infrastructure’, the
retention of trees and the provision of new pedestrian and cycle facilities would be
secured. An important suggestion is that development should begin within 18
months to ensure that the scheme would contribute to the 5-year supply of
housing.
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20. The Council are concerned that the Open Space Management Plan, intended to
secure the management and maintenance of all the open space to be provided on
the site, is not supported by a bond offered in the Undertaking to guard against the
possible failure of any community management company set up to undertake those
tasks. A similar concern is raised in relation to the SUDS arrangements. However,
for similar reasons to those explained above, I think that the developer’s
experience in fostering community based management companies that have proved
successful and resilient elsewhere warrants some support. So, although some
amendment to the conditions would be necessary (removing an explicit reference to
‘financial arrangements’ in condition 20, being one example (ID22)), the principle
of securing the maintenance of the open spaces and the SUDS seems reasonable to
me, at least in this particular instance.
Planning policy and the main issues

21. The Development Plan currently consists of the ‘saved’ policies in the Aylesbury
Vale District Local Plan (adopted in 2004) and intended to cover the period 20012011 (CD6/01); it is thus ‘time expired’. There is also an emerging Vale of
Aylesbury Local Plan (CD8/01). This is currently in draft form following several
rounds of consultation. It is awaiting further amendment to accommodate
objections raised in the recent round of consultation (July 2016) and the changes in
the Housing and Economic Development Needs Update (2016) (CD08/10).
Changes can thus be expected as the Plan proceeds to examination and adoption,
now envisaged for the summer and end of 2017 respectively (ID10).
22. The Council have refused planning permission for this scheme because, in their
view, it would result in the development of a greenfield site that would both intrude
into, and be obtrusive within, the open countryside. The claim is that the scale and
nature of the proposal would significantly impair the rural character and appearance
of the site and its surroundings as well as failing to complement existing
settlements, contrary to the requirements of ‘saved’ policy GP.35. In addition, they
assert that, in failing to recognise the intrinsic character and beauty of the
countryside, or to conserve and enhance the natural environment or to reuse
previously developed land, the proposal would not reflect several ‘core planning
principles’ set out in the Framework (NPPF). Their second reason for refusal really
relates to the absence of a section 106 Undertaking to provide adequate mitigation
in relation to the scheme. Those provisions are now addressed by the submitted
Unilateral Undertaking and the suggested conditions. As explained above,
shortcomings remain, but they are considered no further here.
23. Local residents and other third parties also object to the incursion of the scheme
into an attractive landscape (documents 12-16, 20 and 21 and ID05). Several
residents have back gardens overlooking this valley and testify to its use as an
agricultural holding for the grazing of sheep, the production of hay and the raising
of cattle. They point out that the previous appeal for 900 dwellings (CD4/01),
dismissed by the Secretary of State in 2012, indicated that the site was within a
landscape denoted as the Mursley-Soulbury Claylands and described as being in
very good condition. Although the landscape of those Claylands is generally
deemed to be only of moderate sensitivity, the appeal site was a candidate to be
designated as an Area of Sensitive Landscape and identified as within the top 30%
of ‘landscapes’. Since the ridge forming the eastern boundary of the site is seen as
a clearly defensible boundary, the proposal is deemed to be a major intrusion into a
sensitive landscape criss-crossed by footpaths and exhibiting a mosaic of habitats
and some biodiversity. Indeed, previous proposals for a store and garage and for 5
houses on part of the site were both turned down; the impact of the appeal
7
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proposal would be much greater. The support given by Soulbury Parish Council
(assumed to be due to the potential provision of a new village hall) is undermined
by those living in the parish who are thought to overwhelmingly oppose the
scheme. There are concerns that the access to ‘phase 2’ would be close to
Greenleas Lower School and that much of the traffic generated from the proposed
dwellings would add to congestion by funnelling into the 3 roads to the town centre
and the one bridge over the canal and the River Ouzel. For these, and for
landscape reasons, a substantial number of additional dwellings are in the process
of being built to the east of the town. Indeed, Central Bedfordshire Council explain
that careful consideration has been given to identifying the most appropriate
location to accommodate the additional homes needed and, in assessing possible
extensions to both the east and west of the town; an expansion to the east of
Leighton Buzzard was deemed to be the most sustainable. The emerging policy for
the appeal site in the Vale of Aylesbury Local Plan is that it should complete the
Green Belt ring around Leighton Linslade and Leighton Buzzard (CD8/01).
24. Nevertheless, much is agreed between the Aylesbury Vale District Council and the
appellants (document 2). It is agreed that the traffic can be accommodated safely:
that there would be no serious effect on wildlife or the ecology of the area: that the
archaeological interest evident on the site can be appropriately safeguarded: that
the site can be drained sustainably: and, that adequate provisions for foul drainage
can be installed.
25. It is also agreed that the Council cannot demonstrate the availability of sufficient
land to meet the estimated housing requirement over the next 5 years. In the
Statement of Common Ground (document 2) it is estimated that, based on the then
latest assessment of housing need set out in the Buckinghamshire Housing and
Economic Development Needs Assessment (2016) (CD8/02 and 03), there was
sufficient developable land to provide for the requirement over the next 4.9 years,
that is for the period 2016-21. An interim estimate for the next 5-year period
(2017-2022) indicated a small reduction in provision to 4.7 years (documents 8 and
11). However, the Housing and Economic Development Needs Assessment has
been updated very recently to take account of the latest population and household
projections (CD8/10), which show a lower level of household growth and, on that
basis, it is estimated that there should currently be sufficient provision for 5.8 years
(documents 8 and 11 and ID9).
26. Of course, those figures are as yet untested. Moreover, they only address the
needs arising from within Aylesbury Vale itself; they do not accommodate the likely
unmet needs from adjoining Districts in the ‘housing market area’. Indeed, the
housing land likely to be available in Wycombe, Chiltern and South Bucks is
inevitably constrained by swathes of Green Belt and the AONB. There is an unmet
need for additional housing in all those areas and the evolving discussion reflecting
(though – as I understand it - not yet invoking) the ‘duty to cooperate’ seems to
indicate that Aylesbury Vale is likely to have to accommodate a substantial element
of the dwellings required to meet housing needs emanating elsewhere. The final
figure, and the scope of any agreement, remains under discussion. But, on the
basis of evidence currently available, it is estimated that the provision identified
may only be sufficient to meet the housing requirement for about 3.4 years
(documents 8 and 11 and ID9).
27. Given that the Local Plan is ‘time expired’, that the absence of a 5-year supply of
housing land is agreed and that insufficient provision can now be identified to meet
the needs arising in the ‘housing market area’, paragraphs 49 and 14 of the
Framework are engaged. These indicate that ‘relevant policies for the supply of
8
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housing should not be considered up-to-date if the Local Planning Authority cannot
demonstrate a five-year supply of deliverable housing sites’ and, in those
circumstances, that the presumption in favour of sustainable development should
be interpreted to mean that permission should be granted unless consequent
adverse impacts of the scheme significantly and demonstrably outweigh the
benefits (as assessed against the Framework as a whole), or specific policies in the
Framework indicate otherwise. Even so, not all policies that might influence the
supply of housing deal solely with housing supply. So, although ‘saved’ policy
GP.35 is certainly the reason given for preventing this housing development on this
particular site, it is presented in the Plan as a general policy for the ‘design of new
development’ requiring schemes to ‘respect and complement’ the ‘physical
characteristics of the site and the surroundings, the historic scale and context of the
setting, the natural qualities and features of the area and the effect on important
public views and skylines’. (The clause relating to building traditions and materials
is not relevant here.) The Council claim that such criteria must be relevant in
determining any application on any site (not just housing schemes) and that they
do no more than sift unsuitable sites and schemes from acceptable proposal on
suitable sites.
28. In any case, the judgement set out in Suffolk Coastal District Council v Hopkins
Homes Limited and SoS and Richborough Estates Partnership LLP v Cheshire East
Borough Council and SoS (CD05/02)), confirms that even if a policy is rendered
‘out-of-date’ by the Framework, it should not necessarily be discarded or
disregarded; the statutory requirements, both to have regard to the Development
Plan and to make decisions in accordance with it unless material considerations
indicate otherwise, remain. In that context, policy GP.35 can be seen as providing
a way in which decision-taking might recognise the intrinsic character and beauty of
the countryside, or reflect the distinctiveness and identity of villages, hamlets and
other places, or aim to conserve and enhance the natural environment or to reuse
previously developed land all as the Framework extols. Thus, the task here is to
set those statutory requirements against the other material considerations that
apply in order to arrive at an appropriate balance in favour or against the scheme,
always bearing in mind that the advice in the Framework is itself an important
material consideration.
29. In those circumstances, and from all that I have heard, read and seen, I consider
that the main issues here involve:
i) the impact of the scheme on the character of the site and the
surroundings,
ii) the role and function of ‘saved’ policy GP.35,
iii) the need for, and the provision of, additional housing, and
iv) the overall planning balance in relation to the economic, social and
environmental dimensions of ‘sustainable development’.
The impact of the scheme

30. The proposal would result in the transformation of these westerly-facing valley
slopes from fields of grazing land amongst established hedgerows to a suburban
estate festooned with amenity footpaths, cycle-ways, play areas, managed and
landscaped open space, playing fields and car parks. However good the design of
the dwellings and the layout of the estate (and I think that the design could well be
exemplary and that, with commensurate changes, so could the layout), an expanse
of rural Buckinghamshire would become a suburban extremity of Leighton Linslade,
encroaching down the slopes of this rural valley and intruding beyond the rounded
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ridge that now demarcates the edge of the town. Although the estate itself would
be less extensive than the previous proposal and cover just 36% of the site, it
would still involve a substantial area extending over about 0.8km (from north to
south) and some 0.25km from east to west. And, as the buildings, roads and street
lighting would occupy the higher ground and steeper slopes, it is inevitable that the
development would be evident, even prominent, in this valley landscape altering
the character of the countryside here and urbanising the rural approach to the town
along Leighton Road.
31. This landscape is identified as lying within the Bedfordshire and Cambridgeshire
Claylands National Character Area, described as a ‘sparsely populated’ place save
for the urbanising and intrusive influences emanating from several large towns
(Milton Keynes, Bedford, Cambridge, Huntingdon and Peterborough), big and busy
roads (the M1, A1 and A14) and main line railways (to the Midlands and to Scotland
via the East Coast). In spite of the by-pass, I consider that those influences are not
especially apparent here, the town of Leighton (Linslade and Buzzard) lying almost
entirely beyond the brow of the ridge and the by-pass being partially within a
cutting. At a local level the appeal site is just within the Mursley-Soulbury
Claylands (CD10/01). This area of clay ridges and shallow valleys supports an
irregular pattern of fields amidst mature hedgerows, a pattern that is identified as
reinforcing the visual unity of the area. There is a cultural and ecological integrity
too, exhibited by many historic villages and churches, the parkland at Liscombe and
well preserved field patterns together with a mosaic of designated nature
conservation sites and habitats. The condition of the landscape is described as
being very good; it is also judged to be distinctive and coherent and intrinsically
rural. The degree of visibility is assessed as moderate, due to the undulating
landform, the intermittent mature trees and smaller woodlands, so that its degree
of sensitivity is also assessed as ‘moderate’.
32. The incursion of 300 dwellings on the higher and steeper slopes of this valley would
clearly alter the character of the landscape here. Moreover, due to its position, the
visibility and impact of the estate would be rather greater than might be the case
elsewhere within these ‘clay lands’. Although measures would be implemented to
maintain Valley Farm Fen, the scheme would be seen to interrupt the visual unity
and integrity of the landscape and, in forming an evident suburban extremity of
quite a substantial town, irreparably damage the coherent and intrinsically rural
qualities within this corner of the Mursley-Soulbury Claylands. Of course, the bypass is also evident here. But, it is explicitly mentioned as being a ‘visual detractor’
where it is constructed parallel to the railway (CD10/01), a location which is both
out-of-sight from, and over 1.5km to the north of, the appeal site. The road is not
so dominant here, being partially hidden from some vantage points and being
somehow incidental in many of the vistas naturally focussed towards the other side
of the valley. Perhaps that warrants a subsequent landscape study (CD10/02)
denoting the appeal site as one of the more sensitive landscape areas within the
District, albeit not sensitive enough for explicit protection. Nevertheless, the appeal
site was ruled out as an option for growth in the South Bedfordshire Growth Study
(CD10/06) due to its landscape contribution in defining and containing the western
edge of Leighton Linslade, thereby rendering further development around the bypass ‘inappropriate in landscape and visual terms’. In spite of the landscaping and
open space intended, I think that the current scheme warrants the same finding.
For the reasons outlined above, I consider that the intrusive impact of the proposal
would interrupt, confuse and confound defining characteristics of the landscape
here.
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33. I do not agree that the actual area incurring an adverse visual impact due to the
scheme would be ‘relatively very small’ nor that the ‘publicly accessible receptors’
experiencing such effects would be especially ‘restricted’. What is claimed as the
‘actual ZVI’ by the appellants is wrong (documents 6 and 10). It is immediately
obvious from ES viewpoint 12 that the site can be seen from the footpath beneath
Soulbury and that the dwellings erected on it would be apparent; the associated
commentary indicates as much (document 22). The claim that this viewpoint is
only in the ‘theoretical’ rather than the ‘actual’ ZVI’ must thus be made in error
(documents 6). In any case, it seems to me that both the actual and theoretical
ZVIs are likely to be more akin to those estimated by the Council since the mapping
presented is derived from a fully modelled representation of the scheme and its
landscaping rather than as cumulative overlays from just 7 test points across the
site (these are now shown in document 6). That does not mean that ‘visibility’
would replicate that representation exactly because not every tree and hedgerow
within the landscape (including some beside High Road and Leighton Road towards
Soulbury) has been ‘modelled’. But, the general indication that swathes of
countryside to the west, perhaps up to 3-4km distant, would contain vantage points
from where views or glimpses of the scheme might be evident is likely to be a
reasonable starting point (document 10).
34. The scheme would be evident to the 22,000 or so drivers (in both directions) from
the by-pass: the estate would be seen to the left and right by those travelling along
Leighton Road: houses and bungalows would transform views currently enjoyed by
residents adjacent to the site: and, buildings would be apparent to walkers and
riders on the footpaths and bridleways traversing the site, or skirting its southern
extremity or delving into the countryside to the west of the by-pass. There is, of
course, disagreement about the significance of the effects perceived from several of
the ‘representative’ viewpoints selected. That is mainly due to assumptions about
the effect of the by-pass (or other detractors) on the sensitivity of receptors, or the
nature of the vista perceived or the purpose pursued in being ‘out and about’. So,
although assigning receptors on the South Bucks Way in year 1 (document 22, ES
view 13) with a ‘medium to high’ sensitivity, the appellants down grade those
confronted with the panoramic vista from the top of footpath SU15/2 (also in year
1, ES view 3) to only ‘medium’ largely because a bit of the by-pass and signage at
the roundabout would be evident and the receptors themselves might be ‘walking
the dog’ rather than being focussed on the landscape. In my view, such reasoning
does not properly reflect the guidance (ID7). Residents at home and people using
public rights of way are suggested as being amongst the most susceptible to
change. And, although it is explained that the latter may have their focus on the
landscape or on particular views, neither is indicated to be a necessary component
of ‘susceptibility’ (it is just a likely possibility). And, even if it were otherwise, I fail
to see why those traversing the landscape with a dog should be less susceptible to
change than those ‘on their own’. I thus agree with the Council that receptors at
ES viewpoint 3 should be assigned as ‘highly’ sensitive to change with the
significance of the change perceived being ‘major adverse’.
35. Similarly, although both parties agree that residents with properties adjoining the
site are ‘highly’ susceptible to change and that the significance of the change
perceived would be ‘major adverse’ (document 22, ES view 14), the appellants
down grade the sensitivity of residents in the bungalows opposite the site on
Derwent Road (ES view 4) to just ‘medium to low’. The proffered explanation
seems to entail the position of the bungalows slightly below the level of the road
and the presence of net curtains in the front rooms. But, net curtains do not
prevent residents from enjoying a view from their living rooms across their front
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gardens to the street beyond. And, as the assessment implies the construction of
the access to phase 2 of the scheme, it seems to me that the magnitude of change
would be ‘substantial’ rather than just ‘moderate’; it would entail not just a partial
view of the estate beyond the access, but the access road itself with the removal of
a substantial length of the thick and tall roadside hedge to cater for an appropriate
visibility splay on the inside of a bend. Hence, denoting the significance of the
change as ‘minor adverse’ is unwarranted, in my view. On the contrary, it seems
to me that the significance of the impact must be at least ‘moderate adverse’ (as
the Council assert) or worse.
36. I need not examine every disagreement in detail. However, for the reasons
outlined above, where disagreements occur I generally prefer the assessment
presented by the Council and consider that the significance of the impact of the
scheme on the landscape (that of the ‘main site’, the ‘southern fields’ and the
‘surrounding landscape’) and as perceived from the 14 ES viewpoints (in document
22) has been underestimated by the appellants. Even on that basis the appellants
assess the adverse impact of the scheme on the site itself to be of ‘moderate to
major’ significance in year 1, while the Council consider a ‘major adverse’ impact on
the character of the landscape would ensue: on the ‘southern fields’ a ‘minor
adverse’ impact contrasts with an impact of ‘moderate to major’ significance on
those areas from where the scheme would be evident, though only ‘negligible to
moderate’ where it would be largely hidden: and, within the surrounding landscape
an effect of ‘minor to moderate’ significance contrasts with one which is at least
‘moderate’.
37. Of the 14 representative viewpoints, there is agreement relating to 6 of them at
year 1. An impact of ‘major’ significance would be perceived by adjacent residents
(document 22, ES view 14): ‘moderate to major’ impacts would be evident along
Leighton Road and from footpath SU5/2 beside Furze Copse (ES views 1 and 7): a
‘moderate’ impact would occur from the Cross Bucks Way (ES view 13): while
impacts assessed as ‘minor’ or ‘neutral’ would be experienced from the footbridge
over the by-pass and from the by-pass verge (ES views 6 and 8). There are
disagreements about the impact from the 8 remaining viewpoints. Impacts
assessed as ‘minor to moderate’ by the appellants are deemed more severe by the
Council; that at SU15/2 west of the by-pass (ES view 11) being ‘moderate to major’
and those at ES views 6, 9, 10 and 12 being ‘moderate’. The ‘minor’ impact
identified by the appellants at Derwent Road (ES view 4) is considered to be
‘moderate’ by the Council and the ‘moderate’ impact assessed by the appellants on
the footpath beside the by-pass (ES view 2) is deemed to be of ‘moderate to major’
significance by the Council. The ‘moderate to major’ impact assessed by the
appellants at the entrance to footpath SU15/2 (ES view 3) is deemed to represent a
change of ‘major’ significance by the Council.
38. Of course, the planting beside the by-pass and within the site should have grown by
year 15 and contribute to immersing the scheme amidst sylvan surroundings and
filtering views of the buildings through intervening foliage. But, in spite of the
extent of the proposed open space and the generous landscaping, I consider that
the development would remain evident in the landscape. Indeed, it is agreed that
an impact of ‘major’ significance would still be perceived by adjacent residents (ES
view 14): that ‘moderate to major’ impacts would remain along Leighton Road and
from footpath SU5/2 beside Furze Copse (ES views 1 and 7, the latter confirmed by
VP4 in document 19): and, that a ‘moderate’ impact would continue to be evident
from the Cross Bucks Way (ES view 13). Detrimental effects would thus remain at
year 15.
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39. Moreover, although there are disagreements elsewhere, I think that there are good
reasons for considering that impacts of at least ‘moderate’ significance would be
evident across the wider landscape. At the entrance to footpath SU15/2 (ES view
3) the appellants assess the impact to be of ‘moderate to major’ significance by
year 15 while the Council consider that a change of ‘major’ significance would still
be evident, an assessment supported by VP1 in document 19, in my view. The
effects of the willow and birch on the lower slopes beside the stream and the
landscaping proposed within the site would reduce the impact of the estate when
seen from the footpath beside the by-pass (ES view 2) to ‘minor to moderate’
according to the appellants but fail to alter the impact (which would remain at
‘moderate to major) as assessed by the Council as the dwellings are considered to
still be evident on the higher slopes above the intervening landscaping, especially
during the winter months. The appellants assess the effect of the landscaping to
reduce the impact at SU15/2 west of the by-pass (ES view 11) to ‘minor to
moderate’ while the Council consider that it would remain as ‘moderate to major’,
an assessment that I think is warranted and supported by VP4 in document 19.
However, at year 15 the landscaping is not deemed to alter the impact of the
scheme at Derwent Road (ES view 4), which remains as ‘minor’ for the appellants
and ‘moderate’ for the Council. Similarly, the landscaping appears immaterial from
footpath SU7/2 beneath Soulbury (ES view 12), the impact remaining as ‘minor’ for
the appellants and ‘moderate’ for the Council; as indicated by VP8 in document 19,
the latter is demonstrably the case during winter.
40. Where the landscaping and roadside planting is deemed to be more effective is in
mitigating the impact of the scheme from the by-pass, particularly as the planting
undertaken as part of that road scheme (still fairly juvenile and, in some places,
somewhat scrubby) begins to become established over the 15 year period.
Essentially, in none of the views from the by-pass (from the verges, from the
footbridge and from the roundabout – document 22, ES views 8, 9, 6 and 10) is the
appeal scheme deemed to have more than a ‘minor to moderate’ impact on the
landscape. Even so, in neither assessment (by the appellants or the Council) is it
claimed that the presence of the appeal proposal would not be evident.
41. The incursion of these 300 dwellings on the higher and steeper slopes of this valley
would be evident at night; street lights, vehicle headlights and domestic lighting
would all convey an obvious urban presence in what would otherwise be the black
darkness of the countryside. Such features would not be obliterated by the
roadside planting or the landscaping within the site. And, although lighting might
be lowered or even removed from the private driveways around the edge of the
estate, it is difficult to see how security lighting, private lighting and lighting within
those dwellings could be controlled. Moreover, headlights would still be required to
illuminate the passage of vehicles along the ‘private drives’. And, because only the
back gardens and the limited illumination from the rear elevations of a few
dwellings at the edge of Leighton Linslade are visible on ridge, and because a
swathe of open space would separate them from the estate, the spread of lights
across the valley slopes would appear isolated and divorced from the town. The
estate would thus be visible at night from the west and north-west and would
appear exposed and isolated on the upper valley slopes.
42. The appeal site is not protected by any national or local designation. The Brickhills
Area of Attractive Landscape, protected under ‘saved’ policy RA.8, ‘touches’ the
northern boundary and the Quainton-Wing Hills Area of Attractive Landscape lies
just over 1km to the south (document 22). Indeed, within Aylesbury Vale,
nationally and locally protected landscapes extend across some 30% of the District
(document 4). Within Bedfordshire, Areas of Great Landscape Value are identified
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(and protected under ‘saved’ policy NE3) immediately to the north east (including
Linslade Wood) and to the south east of the site (document 4). However, the
absence of a specific designation does not prevent the site from warranting
protection and enhancement as a valued landscape, in accordance with the advice
in paragraph 109 of the Framework. The site exhibits many attributes that indicate
that it is a ‘valued’ landscape (document 10). It is inherently attractive, exhibiting
strong scenic qualities that reflect a visual coherence and integrity with the other
side of the valley: the site contains some rare habitats, as at Valley Farm Fen: it
exhibits several defining characteristics representative of Mursley-Soulbury
Claylands: and, there is clear evidence that the landscape is valued as a
recreational resource as the footpaths across the site appear to be well used,
including the more recently diverted section of the footpath beside the by-pass.
Indeed, the appellants very fairly confirm that people on the footpaths were evident
during site visits. Hence, I agree with the Council, that the site is likely to be
perceived as an area of largely undisturbed countryside immediately adjacent to
the built up area and valued as a pleasant and easily accessible countryside
contrast to the town in providing a rural setting and containing the urban ambience
to the east of the ridge.
43. The intrusive impact of the appeal scheme on this ‘valued’ landscape would wreak
permanent and irreparable damage across these valley slopes. Several of the
conclusions reached by the Inspector in recommending the dismissal of the
previous scheme in 2012 remain pertinent (CD4/01). Just as before, the current
proposal would still constitute the only substantial development throughout the
length of the by-pass (from near Milton Keynes to the south of Leighton Linslade)
that would still be seen to ‘cascade down the valley side’. As he explained, the
modest villages apparent in the landscape largely cling to the ridges on the east
and west of the road leaving the valley slopes undeveloped and rural. The scheme
would still urbanise the undeveloped and rural nature of the key entrance to the
town along Leighton Road, introducing a traffic-light controlled junction and housing
on both sides of this approach. The experience of those using the public footpaths
on or near the site would be greatly altered, the scheme removing the true rural
openness evident to those looking and walking across the site. And, those living in
the adjacent dwellings would still witness a pronounced change, now deemed to
constitute an impact of ‘major’ significance. Although the views affected would be
‘private’, the views from over 30 dwellings would be involved. And, although that
might not amount to a particularly noticeable proportion of the community in
Leighton Linslade, I think that it would constitute a significant proportion of the
community on the local estates.
44. Taking all those matters into account, I consider that this scheme would harm the
physical characteristics of the site, curtailing and damaging fundamental natural
qualities and features evident within the surroundings. The proposal would thus fail
to respect and complement the physical characteristics, the natural qualities or
features of these valley slopes, contrary to the requirements of ‘saved’ policy GP.35
and the advice in the Framework relating to the countryside and ‘valued’
landscapes.
‘Saved’ policy GP.35

45. Policy GP.35 is the one policy cited in the first reason for refusal. It is agreed that
it is a relevant policy (document 2). Several decisions made by the Secretary of
State confirm that it is also relevant to the determination of schemes submitted in
outline. It is explicitly stated that ‘criteria (a), (c), (d) and (e) of GP.35 are
applicable to this outline proposal [at Glebe Farm] in regard to the first step in the
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design process, that is the principle of development in a particular location and
whether it would have respect for and complement key features in the built
environment or rural landscape’ (CD04/03). And, later at Watermead it was
confirmed that the policy included landscape protection as one element of the
design process, was criteria based and consistent with the Framework in aiming to
conserve and enhance the natural environment (CD04/02). However, the effect of
the policy in this particular case is to prevent the erection of 300 houses on the
appeal site in the agreed absence of a 5-year supply of housing sites (document 2).
In those circumstances, the relevance of the policy must depend upon whether or
not it is a ‘relevant policy for the supply of housing’.
46. The Council point to a precedent indicating that policy GP.35 may not be a ‘relevant
policy for the supply of housing’. In the Watermead decision (CD04/02) the
Secretary of State did not disagree with the findings of the Inspector that the
scheme was in conflict with the policy, the relevance of which remained unaffected
by any influence on the supply of housing or for any other reason. Moreover, policy
GP.35 was not cited in the decision in specifically addressing ‘policies for the supply
of housing’. Is that precedent consistent with the tests set out by the Court of
Appeal judgement in the Suffolk Coastal case (CD05/01)?
47. The Suffolk Coastal judgement indicates that ‘relevant policies for the supply of
housing’ should be given a ‘wide’ interpretation. Essentially they are any policy
relevant to the application to be determined ‘influencing’ the supply of housing by
restricting the locations where new housing might be developed either in a general
way or to fulfil some more specific purpose. Policies protecting the countryside or
preventing development beyond settlement boundaries might be examples of the
former: policies protecting the landscape or maintaining gaps, or ‘openness’ or
‘green wedges’ might illustrate the latter. Even so, the role and function of a policy
in performing a ‘specific purpose’ may itself be a relevant consideration.
48. Policy GP.35 is presented in the Plan as a general policy for the ‘design of new
development’ (CD6/01). In requiring schemes to ‘respect and complement’ the
‘physical characteristics of the site and the surroundings, the historic scale and
context of the setting, the natural qualities and features of the area and the effect
on important public views and skylines’, it seems to me to be setting out criteria
against which to judge the suitability of any site to accommodate any development.
It does not identify locations where new housing would be prevented nor does it
explicitly serve some other planning purpose where such development would be
inherently unacceptable. I do not agree that it must prevent development on any
greenfield site. The policy cannot be interpreted to protect ‘openness’ as a ‘physical
characteristic’ of such a site per se because that would relate more to a matter of
principle rather than the design of new development and because, if that were so,
the relevance of the other criteria (the characteristics of the surroundings, the
context of the setting and the skyline views) would be rendered largely redundant.
In any case, it is clear from the Planning Officer’s careful report (CD01/23) that the
defects identified in relation to this scheme are due to the application of the
relevant criteria to the specific physical characteristics emanating from the
topography of the site together with its role and function within this particular
landscape.
49. Moreover, there is evidence that the policy does not operate to prohibit housing on
any greenfield site (ID12a-c). Planning permission, or resolutions to grant
permission, for housing schemes on greenfield sites have been bestowed elsewhere
within the District, including within designated Areas of Attractive Landscape
explicitly protected under policy RA.8. In each case, the decision recognised that,
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although the scheme might impinge on the environment, involve a greenfield site
or be beyond a settlement, specific characteristics could be identified, together with
scope or specific proposals for additional planting to contain the development and
prevent an unacceptably intrusive impact either into open countryside or within the
local landscape. This demonstrates that the practical application of policy GP.35
entails the assessment of proposals against the criteria of the policy; schemes are
permitted if the assessment demonstrates the likelihood of an acceptable outcome
and refused if serious impacts are unlikely to be overcome. The criteria can apply
to any form of development and to any site. And, in relation to the appeal site, it is
suggested that the criteria might admit of some redevelopment or conversion of the
buildings at Valley Farm. It follows that the development of suitable sites with welldesigned schemes would not inherently conflict with policy GP.35, whether or not
the sites were allocated, within the countryside or beyond a settlement. That is in
marked contrast to proposals affecting the ‘openness’ of Green Belts or diminishing
‘separation’ in ‘green gaps’.
50. For those reasons, I consider that policy GP.35 should not be regarded as a
‘relevant policy for the supply of housing’ and, consequently, that it remains
directly relevant to the determination of this appeal. Nevertheless, even if I am
wrong on that score, I think that its role and function in addressing elements of
environmental sustainability in a manner that has been held to be consistent with
the aims and advice in the Framework warrants careful consideration whether or
not the policy should be deemed to be ‘out-of-date’ in relation to the 5-year supply
of housing.
The need for housing

51. The housing requirement in the District is in a state of flux. Although it is agreed
(in document 2) that housing land could only be identified to meet the requirement
for 4.9 years (thereby just failing to provide a 5-year supply), the updated Housing
and Economic Development Needs Assessment (CD08/10, which takes account of
the latest population and household projections) suggests a lower level of
household growth, so that provision is now estimated to be sufficient for 5.8 years
(ID9). The Housing and Economic Development Needs Assessment identifies the
requirements for market and affordable housing arising within each District included
in the ‘housing market area’, though it does not yet apportion those requirements
in accordance with the ability of each District to meet them. So, although it
currently seems likely that land availability in Wycombe, Chiltern and South Bucks
would be severely constrained by the Green Belt and by the AONB (documents 8
and 11), the mechanism to accommodate housing land elsewhere to meet the
needs arising in those Districts is not yet in place; in the absence of the more
coordinated and comprehensive overview that once existed here (as set out in
CD04/01) discussions are still evolving through the ‘duty to cooperate’. As the PPG
makes clear, the ‘duty to cooperate’ is not a ‘duty to agree’. And, although the
current version of the emerging Vale of Aylesbury Local Plan is intended to
accommodate housing needs that cannot be met within other Districts (CD08/01),
the scale of the eventual commitment is neither clear nor complete; it is certainly
not agreed, although current expectations are that the ‘target’ for the Plan might be
around 26,800 new homes rather than the 33,000 previously envisaged (document
12 and ID23). It follows that a housing requirement for the District derived from a
full and objectively assessed need properly apportioned across the ‘housing market
area’ as a whole is not yet available.
52. In those circumstances, the Council suggest that the proper and only practical way
to proceed is to assess the balance between the housing requirement and the 516
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year supply of housing land within each District (ID23). There is support for such
an approach from the Court of Appeal in Oadby and Wigston Borough Council v the
SoS and Bloor Homes [2016] EWCA Civ 1040, C1/2015/2447 and the Housing and
Economic Development Needs Assessment provides figures for the housing
requirement on that basis (CD08/10); the latest estimate of a 5.8-year supply of
housing land within Aylesbury Vale is derived accordingly (ID9). Since the unmet
needs in Wycombe, Chiltern and South Bucks are reflected in the shortfalls of
housing land estimated in their respective 5-year supply figures, importing those
unmet needs into Aylesbury Vale now would entail double counting (document 12
and ID23). It is thus not unreasonable to claim that a 5-year supply of housing
land can now be demonstrated within the District.
53. Even so, the existence or otherwise of a 5-year supply of housing land is not solely
an end in itself, but rather one of 5 tasks set out in the Framework to ‘boost
significantly the supply of housing’. Those tasks are consistent with a plan-led
approach to decision-making and considerable effort is currently being expended in
addressing them through preparing the emerging Vale of Aylesbury Local Plan for
eventual adoption (expected next year) and in securing its supporting evidence
base. There is no dispute that the Plan is intended to meet the ‘full, objectively
assessed needs for market and affordable housing’ in the ‘housing market area’,
whatever they eventually turn out to be: efforts to identify a 5-year supply of
deliverable housing sites are undertaken more than annually, the latest estimate
demonstrating provision for 5.8 years: specific sites and broad locations for growth
are also identified in the emerging Plan (CD08/01) and in the HELAA (CD08/08) to
accommodate residential development over the longer term, providing (in total)
potentially suitable sites for over 27,000 dwellings (on the face of it sufficient to
accommodate the requirement now envisaged): a ‘staggered’ delivery rate is
emerging that would initially ‘boost’ the supply of housing to over one and half
times current requirements for the District: and, the possible density of
development is addressed in the HELAA. The result is that the supply of housing is
likely to be ‘boosted significantly’. Moreover, recent achievements include the
delivery of some 800 dwellings above the target over the last 5 years, the
accumulation of extant planning permissions for almost 8,800 homes and the
annual average provision of 322 affordable homes over the last decade against a
requirement of 304.
54. In those circumstances, even if policy GP.35 were to be regarded as a ‘policy for
the supply of housing’, there would be little justification to diminish its force or to
dilute its relevance. Following the reasoning in the Suffolk Coastal case, a 5-year
supply of housing land is demonstrated to exist within the District, concerted action
is being taken by the Council to ensure that emerging requirements that ‘boost the
supply of housing significantly’ are likely to be met and the purpose of the policy is
focussed on matters of design. The policy thus remains relevant.
The planning balance

55. I have found that the impact of this proposal would be fundamentally at odds with
the requirements set out in ‘saved’ policy GP.35. This policy is consistent with the
Framework, applicable to outline schemes and, for the reasons indicated above, it
remains relevant to the determination of this appeal. It follows that permission
should be refused and the appeal dismissed unless material considerations indicate
otherwise.
56. The Framework is an important material consideration. It advises that housing
applications should be considered in the context of the presumption in favour of
sustainable development which, in the absence of an up-to-date Development Plan
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probably means granting permission unless adverse impacts of the scheme
significantly and demonstrably outweigh the benefits (as assessed against the
Framework as a whole), or specific policies in the Framework indicate otherwise.
No specific policies in the Framework have been identified that would indicate that
the scheme should be prevented. The outcome of this appeal thus depends on:
whether the scheme would be sustainable; whether its adverse impacts would
significantly and demonstrably outweigh the benefits; and, whether the overall
planning balance would be in favour or against the scheme. As the Framework
indicates that the planning system should perform an economic, social and
environmental role in fostering ‘sustainable’ development, the planning balance can
be considered in those terms.
57. The provision of 300 dwellings, including 90 affordable homes’ would be an
important benefit in ‘boosting significantly the supply of housing’ and contributing
to the supply of housing land. However, although the emerging Plans are still a
long way from adoption, that provision would be made on the ‘wrong side of town’
in relation to the emerging strategy for Leighton Buzzard (substantial housing
development being fostered on the eastern side of the town) and it would stymie
the aspirations of Aylesbury Vale to complete a ring of Green Belt around Leighton
Linslade and Leighton Buzzard by including the site within the Green Belt (CD8/01,
04-06). The scheme would also provide about 1,116m2 of employment floor-space
and a commensurate number of potential jobs. Profit for the developer and land
owner, the payment of Stamp Duty, tax and Council Tax, the New Homes Bonus,
jobs and services within the construction industry, would all contribute to the
economy. No doubt prospective residents would spend some of their income locally
on goods and services, though not to the extent conjectured by the appellants.
58. I agree that the provision of market and affordable housing would also be a social
benefit. But, although the quantum of affordable housing would be policy
compliant, the distribution would not reflect the recent needs identified and the
latest evidence is that the provision of affordable homes is keeping pace (even
exceeding) the numbers required. On the whole, contributions to create or support
services and facilities would meet the needs attributable to prospective residents,
including the community building. Provision for an ambulance waiting facility would
be a bit different, because this seems to be a response to an extraneous desire to
improve overall response times for the benefit of all. Provision of a village hall in
Soulbury would not be properly related to the nature and location of the
development.
59. The swathes of parkland and public open space, together with new and improved
recreational linkages, footpaths and bridleways would contribute to reducing the
deficit of accessible ‘green infrastructure’ identified in relation to those communities
on the west side of Milton Keynes, Leighton Linslade, Buckingham and Winslow
(CD10/05 and CD01/23). Those links would also offer an attractive alternative to
Derwent Road as part of the footpath link into Linsdale Wood and the management
Valley Farm Fen would preserve a locally rare and interesting habitat. And, being
reasonably close to a broad range of services and facilities, the proposal would
allow residents to meet some of their day to day needs by means other than the
private car; the financial contribution to support a stand-alone hourly bus services
into the town from the proposed estate would also help.
60. However, I consider that the intrusive impact of the appeal scheme on this ‘valued’
landscape would be very harmful; it would wreak permanent and irreparable
damage across these valley slopes resulting in the only substantial development
cascading down the contours evident from the by-pass. Suburban development
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would urbanise the rural lane-like character of the entrance to the town along
Leighton Road, a perception accentuated by the construction of a substantial trafficlight controlled junction. The experience of those using the public footpaths on or
near the site would be greatly altered, the green infrastructure provided failing to
emulate the true rural openness of the site. And, those living in the adjacent
dwellings would perceive an impact of ‘major’ significance. In my view, those
harmful effects would significantly and demonstrably outweigh the benefits and
render the scheme unsustainable. It follows that the proposal would not benefit
from the presumption in favour of sustainable development and that the planning
balance must be firmly against this project. For the reasons outlined above, there
are no material considerations sufficient to indicate that the determination of this
appeal should be made otherwise than in accordance with the Development Plan.
Conclusion

61. I have found that this scheme would harm the physical characteristics of the site,
curtailing and damaging fundamental natural qualities and features evident within
the surroundings. The proposal would thus fail to respect and complement the
physical characteristics, the natural qualities or features of these valley slopes and
be fundamentally at odds with the requirements set out in ‘saved’ policy GP.35. I
consider that this policy should not be regarded as ‘relevant for the supply of
housing’ and, being consistent with the Framework and applicable to outline
schemes, that it remains directly relevant to the determination of this appeal.
Moreover, I think that its role and function in addressing elements of environmental
sustainability (as the Framework extols) deserves careful consideration. For the
reasons given, I consider that the need for housing here is not pressing enough to
countenance the damage wreaked by this development; a 5-year supply of housing
land is demonstrated to exist within the District and concerted action is being taken
by the Council to ‘boost the supply of housing significantly’. In my view, the
damage due to this proposal would render the scheme unsustainable. Hence, and
in spite of considering all the other matter raised, I find nothing sufficiently
compelling to alter my conclusion that this appeal should be dismissed.

David Cullingford
INSPECTOR
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APP/P0240/A/10/2143323, APP/P0240/A/11/2154254)
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Appeal Decision: APP/J0405/W/16/3146817

CD4/02

Land east of A413 Buckingham Road and Watermead, Aylesbury,
APP/J0405/A/14/2219574
Land at Glebe Farm, Verney Road, Winslow APP/10405/A/13/2205858

CD4/03
Court cases
CD5/01
North Wiltshire DC v. Secretary of State for Environment (1993) 65 P&CR
137
CD5/02
Suffolk Coastal District Council v Hopkins Homes Ltd & Arno [2016) EWCA
Civ 168
CD5/04
Cheshire East BC v SSCLG v Renew Land EWHC 571 (Admin)
CD5/05
Stroud District Council v SoS and Gladman Developments Limited
Aylesbury Vale District Local Plan
CD6/01
Aylesbury Vale District Local Plan 2004 (including Proposals Maps)
CD6/02
Letter from the Secretary of State concerning saved Policies of the Local
Plan
CD6/03
List of AVDLP policies indicating whether or not they are saved September
2007
SPGs
CD7/01
Affordable Housing Supplementary Planning Document, 2007
CD7/02
Supplementary Planning Guidance, on Sport and Leisure Facilities, 2004
CD7/03
Sport and Leisure Facilities SPG Companion Document Ready Reckoner
CD7/04
Guidance on Planning Obligations for Education Provision, 2010
Vale of Aylesbury Local Plan
CD8/01
Draft Vale of Aylesbury Local Plan (including page 44 of the policies map
insets), 2016
CD8/02
Aylesbury Vale Housing and Economic Development Needs Assessment,
2015
CD8/03
Buckinghamshire Housing and Economic Development Needs Assessment,
2016
CD8/04
Buckinghamshire Green Belt Assessment Methodology Port 1, 2016
CD8/05
Buckinghamshire Draft Green Belt Assessment Methodology Part 2, 2016
CD8/06
Aylesbury-Vale Green Belt Assessment Report Part 2, 2016
CD8/07
Housing & Economic Land Availability Assessment, Version 3 Report, 2016
CD8/08
VALP Settlement Hierarchy Assessment Review, 2015
CD8/09
The Vale of Aylesbury Local Plan Local Development Scheme, 2014
CD8/10
Buckinghamshire Housing and Economic Development Needs Assessment
Update: Report of Findings - Draft, 2016
Position statements
CD9/01
Aylesbury Vale District Council – Five year housing land supply interim
position statement, August 2016
CD9/02
Aylesbury Vale District Council - Affordable housing policy interim position
statement, June 2014
CD9/03
Aylesbury Vale District Council - Five year housing land supply interim
position statement, October 2016
Landscape documents
CD10/01
Aylesbury Vale Landscape Character Assessment (Jacobs), 2008
CD10/02
Aylesbury Vale Areas of Sensitive Landscape (Jacobs), 2008
CD10/03
Landscape Advice to Aylesbury-Vale District Council (LUC), 2015
CD10/04
Defining the Special Qualities of Local Landscape Designations in Aylesbury
Vale District (LUC), 2016
CD10/05
Buckinghamshire Green Infrastructure Strategy, 2009
CD10/06
Environmental Sensitivity Assessment, South Bedfordshire Growth Area,
(LUC), 2008
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PLANS
Plans

A

Plan

B

Site Location
Masterplan and Landscape Strategy
Proposed site access layout
Site visit route
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Application Number: 15/00619/FUL
Physical improvements to the Bottledump roundabouts and a new access
onto the A421 (priority left in only) to accommodate the development of land
in Aylesbury Vale District reference 15/00314/AOP.
AT Land At Buckingham Road, Tattenhoe Roundabout, Standing Way To
Bottle Dump Roundabout
FOR SWMK Consortium
Target: 8th June 2015
Ward: Bletchley Park

Parish: West Bletchley Council

Report Author/Case Officer: Nicola Wheatcroft
Contact Details: 01908 252274 nicola.wheatcroft@milton-keynes.gov.uk
Team Leader:: Katy Lycett
Contact Details: 01908

1.0 INTRODUCTION
(A brief explanation of what the application is about)

Following further assessment of the application and third party comments, it is
concluded that the reasons the application was deferred from the Development
Control Committee on 17th November 2016 have not been fully addressed.
Therefore it is recommended that the application is deferred so these matters
can be resolved and a more detailed report brought back for Councillors to
consider.
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1 Linton Close Heelands Milton Keynes MK13 7NR

27th January 2017
Application no: 16/01475/FUL
Suffolk Punch
Development Control Committee
2nd February 2017
My original objections to the demolition of the Suffolk Punch were on the following
grounds:1) Loss of amenity;
2) Absence of appropriate consultation;
3) Inadequate information to make an informed opinion.
We were notified in a letter of the 19th January 2017 that the Planning Officer’s
report was to be presented to this Committee. This provides the details of the latest
proposals. I still wish to object to these:
1) On the grounds of loss of amenity.
Paragraph 5.6 of the report states that , “Notwithstanding that the existing public

house is valued by the community” the applicant has proposed the provision of
an alternative community facility in the form of a nursery.
This does not address the loss of a more comprehensive community asset.
Furthermore, it points out that there is a shortfall in early learning facilities in
the City overall. There are already 2 nurseries in Heelands. This proposal seeks
to partially address this by reducing the community facilities available to
Heelands residents.
2) On the grounds that there has been inadequate consultation with the residents.
The proposals do not address the concerns of the Heelands Community.
Consultation with the residents has been limited to the invitations to attend this
Committee and it is only very recently that much of the information contained in the
Planning Officer’s report has been readily accessible.
(42)

While I accept the need for some detail, I am concerned about the short length of
time for comment available to members of the Community, given the complexity of
the report. Paragraph 2 lists forty five sources of guidance for consideration.
Paragraph 1.10 lists the surveys and assessments which have been undertaken in
the consideration of the proposals. There is no mention of any consultation with the
residents of Heelands.
It would appear that fewer resources have been devoted to discovering our wishes
or concerns than those of the local bats and reptiles, worthy though these are!
3) There are other aspects of the report which cause me concern and I would draw
your attention to the following paragraphs;
1) Several recommendations contained in the national and local guidelines have
been ignored , in total or in part in order to make the scheme viable.
aspects of the Paragraph 5.8 Points out that the three storey apartment blocks

would be taller than neighbouring dwellings. These would be obtrusive and
inappropriate.
2) Paragraph 5.11 States that the proposed density for the development will be
54 dwellings per hectare. The Council’s “Saved Policy H8” provides for 34
dwellings per hectare. It would seem that the development is overcrowded.
3) Paragraph 5.16 The Arboricultural Officer has reviewed the submitted tree
reports and advises that it is unfortunate that most of the best trees on the
site would be lost. Further comment from me would be superfluous!
5) Paragraph 5.34 States that Saved Policy D4 of the Milton Keynes Local Plan
2001 – 2011 and the Sustainable Construction Supplementary Planning
Document (2007) requires all new development exceeding 5 dwellings to
incorporate sustainable construction including renewable energy and carbon
offset provision.
Only 10% renewable energy provision is being promised and the carbon offset
provision is not being sought on viability grounds. The development does not
meet basic environmental requirements.
6) Paragraph 5.41 States that the development cannot afford to meet the
£434,000 requirement for the provision of affordable housing. Paragraph 4.1
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recommends that a financial contribution of £195,000 for offsite affordable
housing be made. This is a significant difference.
7) Paragraph 5.42 Offers further concessions relating to the waiving of
contributions required in line with the Education Facilities SPG “to
accommodate the viability of the scheme” The provision of the nursery was
taken into account in this recommendation.
The application seems to me to ignore the social and environmental impact of
the scheme. Additional residents to the area will exacerbate the problems.
Little attempt has been made to ascertain and meet the wishes of the local
community who will lose a valued amenity. This could easily be provided for in
addition to a nursery in the proposed building. Considerable concessions
appear to have been made in order to make the proposal viable. The residents
of Heelands are being deprived of a community meeting place as part of a deal
for a cut price development which makes money for the Parks Trust and the
developer (about £1million each)
My objection is, therefore, that:1) There is a significant loss of amenity to the local community;
2) The needs and wishes of the community have been ignored;
3) That the proposal does not meet the environmental and social implications
which are normally required for a development of this type and scale;
4) That the issues covered in National and Local guidelines have not been
adequately met.
I should be grateful if the Committee takes these factors into consideration
and refuses the application as it stands. The Community clearly wants to retain
an adequate social community space as provided for it in the original
designation of the area and any approval should cater for its provision.
J M Partridge
27th January 2017
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SUFFOLK PUNCH
Representations from Ms J Jones

While I appreciate that Milton Keynes may need new nurseries, I do not
believe that it is needed in Heelands. In line with other estates, what we need
is a community centre, whether a purpose built one or a place such as a pub.
We need a place where people can meet their friends, have a coffee, a tea or
even a beer, that sounds like a Pub to me. We already have one which just
needs a bit of love and attention . There is a gentleman willing to do this, to
open up the pub, so why oh why can we not keep what we already have? The
houses planned are not social housing, this is something we do need, so it will
not benefit the community as much as it should. The houses planned will
cause more disruption to the original houses nearby, the traffic, if the nursery
was to be built, could cause a threat to the children who tend to run, when let
loose.
I think you know by now how the local people feel about this planning
application and would kindly ask that you think about what we would like for our
estate.
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Objection to the planning application no: 16/01475/FUL: DCC meeting 2/2/2017

Steve Heath
4 Orchard Close
Newton Longville
Bucks
Re: Objection to the planning application no: 16/01475/FUL: DCC meeting 2/2/2017
I do find the case put forward by the High Street Homes Ltd (HSHL) that the project is only
viable if there is no s106 contribution and HSHL accepts a profit margin of half what is
typical, very bewildering given the information presented in the case record.
Even stranger that when independently reappraised, HMSL suddenly finds the ability to pay
£195k instead of the £480k and 8 affordable houses that the affordable policy demands. The
viability analysis gives the impression that High Street Homes Ltd (HSHL) can now make
this significant S106 contribution of £195k because the analysis has shown that they had
underestimated the GDV of the site and overestimated the cost of construction. How
fortuitous for everyone concerned.
However closer examination of the analysis shows that from being a marginal, the negotiated
S106 will make no difference to the developers profits and that the amount of profit is likely
to be twice that the developer has agreed as acceptable.
As a result, the additional money that it would gain from the undervaluation and
overestimation would simply go to their bottom line. Effectively if this proposal was to be
approved, the developers would make a total profit of over £1.1m even after they had paid
the S106 contribution of £195k.
This is not a development of marginal viability but one that is extremely profitable yet there
is this claim that without s106 exemptions the developer cannot afford to go ahead.
HSHL indicated that their GDV profit margin of 10.69% was acceptable and using their
GDV valuation would generate £541,975.62 profit. Let’s take that as a starting point. The
figures used in the following analysis are taken from table 1.
The proposed S106 payment
Let’s consider how HSHL are going to pay the proposed S106 payment of £195k without
affecting their £542k profit.
The £195k s106 is mitigated by a payment of £75k for the nursery land (this was to be gifted
but the charity involved is now having to pay) and by reduction in the size and cost the car
park – a further £35k saving. This still leaves another £85k to be found. Kirkby Diamond
estimate that the construction will cost £90k less that HSHL predict because they used the
wrong figures. This solves the problem as the £195k has been met without having to dip into
the original profit calculations.
However there is a lot of padding in the estimates: £55k for demolition when the current rate
for a building the size of the Suffolk Punch is 12-15K. Even allowing 20k, means there is an
over estimate of 35k. Surface car parking is estimated at £2k per space so that has been
overestimated by £29k. Then the interest rate of 6.5% is another area for potential saving.
The current rate for the mortgage that the MKPT has on the property is 4.5%. Every 0.25%
reduction generates another £8+k of saving to offset the S106 payment.
1
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The net result is that the developer can pay the S106 without affecting his profit margin and
without using any of the additional profit from the undervaluation.

GDV valuation
Now let’s look at the GDV valuation. Kirkby Diamond have used current pricing to update
the GDV and found that HMSL have underestimated the worth and thus the revenue from the
development. The analysis implies that this additional revenue is funding the S106 payment.
It is not. HSHL do not have to do that so the increase goes straight onto their bottom line –
some £260,045.00 in addition to the original £542k. If the increased GDV is based on Dec
2018 prices when it is likely the units will be sold, the value would have increased even
more. Applying a 4% index for Milton Keynes, the profit increases by £473,244.04.
Based on these, the profit is actually twice what was indicated – even with the S106 payment
is included. The only person benefiting from the GDV underestimation and cost
overestimation is HSHL.
HSHL has used this strategy before. The case files for Kettering planning application
(KET/2007/0493) makes very interesting reading: the total S106 contribution for the
“marginally viable” development of 28 flats with a GDV of approximately £3.4m1 was £12k2
for a new bus stop and contributions to the library and fire services.
Conclusions
The S106 proposal is way below the required level for affordable housing and the claim that
the project is marginal in its economic viability is incorrect.
While cash contributions are always welcome to build affordable housing, People cannot live
in piles of cash but need homes. The trend in accepting payment in lieu of physical homes, is
not solving the problem that the affordable housing policy is intended to address.
The planning application should be refused based on this proposal or deferred to allow a
better S106 offer to be made.

Steve Heath

1

Based on the number of units in the planning application and the starting prices
advertised on the High Street Homes website.
2
http://www.kettering.gov.uk/planx_downloads/KBC_334.KET.2007.0493.pdf
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Table 1: Suffolk Punch S106 analysis
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Objection to:
the planning application 16/01475/FUL for the
Demolition of the Suffolk Punch and erection
of 27 dwellings and building for a nursery and
associated car parking to east of St.
Augustine’s Church.

by
Barry Wadeson
Heelands Resident
24 Bransgill Court
Heelands
Milton Keynes
MK13 7LN
Tel: 01908 315880
b.m.wadeson@gmail.com

Page 1 of 13

(49)

Introduction
It is ironic that on the 50th anniversary of the creation of Milton Keynes that the
founding fathers’ dream of a garden city based on self-sufficient estates each with a
village atmosphere is being torn apart by commercial greed with high density building
on green spaces and loss of community facilities of long established estates.
In the case of the Heelands not only is high density housing being proposed on a
green area (to increase the developer’s profit) but the heart has been ripped out of
the estate by the closure of its community public house The Suffolk Punch, and by
the proposed demolition of the pub and the building of high density housing on the
pub site and concreting over more green space by the addition of car parking spaces,
which would not have been needed had the Suffolk Punch been preserved.
This is a sorry tale of skulduggery which began with the Parks Trust’s ambitions to
expand into vanity projects such as the ‘learning centre’ at Howe Park Wood and
dinosaur-themed golf courses. Since 2013 the Parks Trust’s expenditure has
exceeded its income and the charity has been selling off its endowments over the
last few years. The Parks Trust has also formed three subsidiary companies:
Whitecap Leisure Ltd, MKPT Properties Ltd and MKPT Leisure Ltd. Until fairly
recently MK Council councillors could be found sitting on the Parks Trust Board of
Trustees. Currently, that Board of Trustees is packed with the usual business types
that are now taking over charities. Despite their assertions to the contrary they have
little interest in Milton Keynes communities when MBEs, OBEs and possibly
knighthoods await for ‘services to charities’.
One of those aforementioned councillors, Cllr Liz Gifford, was on the Parks Trust
Board of Trustees from 2012 – 2014 and chair of the Parks Trust board from 2013 to
2014. The Parks Trust closed the Suffolk Punch in 2014. Strangely, this information
on Cllr Gifford’s previous outside appointments which was held on the Councils
website has disappeared during the last week. No matter, the information can still be
found on Parks Trust financial reports held by the Charity Commission.
On 15th November 2016 Cllr Gifford chaired a meeting to consider the nomination of
local residents to list the Suffolk Punch as an Asset of Community Value. This was
rejected by Cllr Gifford. Now, I make no suggestion of impropriety on Cllr Gifford’s
part. Maybe she thought that her insights into the workings of the Parks Trust
provided her with a particular expertise in making her decision. However, to an
outsider, this looks (to use an American expression) a bit hinky. It certainly wouldn’t
look good in the pages of Private Eye. Had I been in her position I would have
recused myself.
A further hearing by the Leader of Milton Keynes Council, Peter Marland, on
December 19th 2016 also rejected the ACV application on the grounds that “there
was no realistic prospect of the Friends of the Suffolk Punch being able to bid for the
Suffolk Punch.” This was despite widespread support from the community and the
possibility of a brewery being able to reopen the Suffolk Punch. Profit before
community and, as we shall see, targets for housing and nursery places override the
local community’s wishes. The whole point of an ACV is to give the nominators time
to make a bid. In this case they were denied even the opportunity to do so. Since that
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decision the MK Council has moved with indecent haste to rush through planning
permission. The Parks Trust, meanwhile, walks off with nearly a million pounds to
plug its financial gap.
I do not blame the developers who seem to have wandered into this simply with the
intention of making a profit. Of course, they have no stake in the community; they will
simply demolish the cherished amenity, build their houses and scarper.
One thing never considered by the Council and would no doubt interest the Charity
Commission is the Parks Trust’s own policy on disposition of property The Context
for Policy for the Acquisition, Disposal or Development of Land which it seems to
have widely ignored with respect to the local community. It is attached as an
Appendix.
Sadly, when we come to the planning application document we find it is full of
assertions and opinions which are not backed up with evidence. Some claims are
simply risible, such as that the shape of a roof will somehow make a tall building less
tall. Or that a nursery, for which there is no demand in the Heelands, is an alternative
to a public house.
We, the public, have not been given much time to respond (that seems to have been
part of a strategy by Milton Keynes Council to get the whole thing done and dusted
before the community has even woken up). I have spent three days going through
the documents when I know full well that any objections by residents will simply be
ignored when there are targets and financial imperatives which benefit Milton Keynes
Council. Depressing!
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I formally object to the planning application 16/01475/FUL for the Demolition of the
Suffolk Punch and erection of 27 dwellings and building for a nursery and associated
car parking to east of St. Augustine’s Church.
The Heelands is a long established, mature and stable estate with a village
atmosphere. It was completed around 1987 - 89. The population at the last census
(2011) was 3,480 making the Heelands already one of the larger estates. It has, as a
village community, reached its population limit.
Let me start with Section 5.6 of the planning application and then retrace my steps.
No doubt it will be claimed that past history is irrelevant to this application but it is the
application document that raised the subject and therefore it is legitimate to comment
on it.
5.6 Apparently, when Bradwell Parish Council applied for ACV listing of the Suffolk
Punch site this was granted. However, other than a mention in the Parish Council
Newsletter most residents did not know what an ACV listing was or why it had been
applied to the Suffolk Punch. Clearly Milton Keynes Council recognised that the
Suffolk Punch was deserving of ACV listing at that time. This begs the question as to
why, when residents formed the Friends of The Suffolk Punch it was not granted
ACV listing again when it was clear that there was a realistic chance of the facility
being brought back into use because an active community group had been formed
for the purpose of bringing the pub back into use. The fact that the Parish Council did
not do anything the first time around is not the fault of the Friends of the Suffolk
Punch who should have been given an opportunity to try to revive a valued
community asset. One wonders whether or not the chance of getting its hands on
£195,000 for social housing (but not on the Heelands) has swayed Milton Keynes
Council’s decision to deny the residents of the Heelands the use of an Asset of
Community Value.
Behind this, of course, is the Parks Trust. The Parks Trust was set up to manage
many of the green spaces around Milton Keynes. The Trust was formed in 1992 as a
registered charity with endowments from the then Milton Keynes Development
Corporation worth around £20 million pounds (now worth about £40 million or
perhaps much more). These endowments were largely commercial premises and
were intended to bring in a regular rental income to enable the Milton Keynes Parks
Trust to carry out its work to maintain the green spaces for the enjoyment of the
citizens of Milton Keynes. (The Parks Trust seems to have divested itself of the
Milton Keynes bit recently at least as far as its website is concerned simply
designating itself as: theparkstrust.com and for some reason does not include its
charity registration number on its website either. Why is this?).
It is unfortunate for the residents of the Heelands that one of the endowments was
the Suffolk Punch which until a few years ago was a successful public house (see
front cover picture) largely due to a captive clientele, there being no other pubs on
the estate or nearby and, of course, strict drink driving laws preventing many
residents straying too far afield if they wanted to enjoy an alcoholic drink. The Suffolk
Punch also became a hub of social intercourse bringing together residents from all
social levels. It had an amicable relationship with the Catholic Church next to it
allowing worshipers to use its car park. The green space around the Suffolk Punch
was/is also valued by local residents, with some mature trees which will be destroyed
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for the pursuit of profit. The land has been described as unmanaged which, of
course, was the Parks Trust’s responsibility. With Linford Wood only two hundred
yards away which was managed one wonders why the Parks Trust’s employees
could not have walked two hundred yards or so to manage the area. But, that simply
raises the suspicion that the Parks Trust has long seen the Suffolk Punch site as ripe
for plucking and the residents of the Heelands as ripe for stitching up.
At an ACV hearing under Councillor Gifford, a representative from the Parks Trust
stated that the Parks Trust was not in business of running pubs. Apart from the fact
that this was nonsense since the Green King Brewery had run the Suffolk Punch until
it washed its hands of it, this smacks of hypocrisy as the Parks Trust enthusiastically
leases out pitches to fast food vendors on its car park sites (in which case it could be
said to be running fast food stalls) not to mention its current eagerness to erect pay
and display meters at popular sites (operating car parks). Despite this, the Parks
Trust has been living beyond its means and again in 2015/2016 its expenditure
exceeded its income (which might not have been the case had not the Parks Trust
boarded up the Suffolk Punch in 2014). None of this was the fault of the innocent
residents of the Heelands; it was not they who leased the Suffolk Punch to an
aggressive brewery which made large profits and paid very little rent by comparison.

The Suffolk Punch as it now stands. Destroyed by the Parks Trust and Milton Keynes
Council.
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Moreover, councillors and officers of Milton Keynes Council seem to have been
swayed by the threat through the Parks Trust’s expensive solicitors, Freeths, that in
the event that the Suffolk Punch was listed again as an AVC it would simply keep the
Suffolk Punch boarded up and be allowed to deteriorate even further. Not only is this
outrageous behaviour but it ignores that fact that when the first, Parish Council
inspired, AVC was forthcoming the first developers withdrew. There is no reason why
the second (current) developer would not do the same. In the meantime the Friends
of the Suffolk Punch would have time and opportunity to save the Suffolk Punch. The
Parks Trust is a bully and bullies should be stood up to. As it is, the Parks Trust has
driven a coach and horses through the Localism Act – aided and abetted by
councillors and officers of Milton Keynes Council who seem to be more in sympathy
with the Parks Trust and property developers.
Let me now move on to specifics of the planning application.
1.6 Virtually the whole of the green space around the Suffolk Punch pub is being
taken up with either housing or 52 car parking spaces. Each dwelling it appears will
enjoy 2 parking spaces (see Section 1.9) unlike anywhere else on the Heelands, and
33 spaces (see Section 5.29) to serve a nursery that is not needed in the Heelands.
5.2 States that “At the heart of National Policy Planning Framework is a presumption
in favour of sustainable development.” I am surprised to read this since the Localism
Act has at its heart a presumption in favour of the local community protecting its
assets yet Milton Keynes councillors and officers rode roughshod over that
presumption. But then, the Friends of Suffolk Punch did not have £195,000 in their
back pockets.
5.3 States “No adverse impacts of the development have been identified.” One would
have thought that the loss of a public house used by all to be replaced by an enclave
of well-off individuals in high density housing and the loss of a green space would be
an adverse impact.
5.4 (i) “There is no longer a need for the facility [the Suffolk Punch] for any type of

community use”

The Suffolk Punch was closed regardless of whether any community need was
established or not and there clearly is a need for the facility.
Or
(ii) “An acceptable alternative facility can be provided elsewhere”
As councillors and officers know full well there is no acceptable alternative facility
provided elsewhere. The Leader of the Council at the final hearing, when ACV listing
was rejected, acknowledged this.
Further down we find:

“A listing as an ACV provides an opportunity for a community group to bid to
purchase the asset, and whilst it is understood that there has been some community
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interest in the site, there has not been a successful community bid and the ACV
designation has lapsed.”
This is a distortion of the facts. The original ACV listing was made by the Parish
Council who then did nothing about it. The Friends of Suffolk Punch only had a few
weeks to make representation, with no legal representation, and no opportunity to
make a bid. The application paper is confusing and conflates two separate
community bodies; the Parish Council and the Friends of the Suffolk Punch. The
Friends of the Suffolk Punch were not party to the original ACV and thus did not let
the ACV lapse because they did not make a bid. It is not an acceptable argument,
indeed it is false, to imply that the first ACV bid and the second were somehow
connected.
5.6 “The nursery would help address a shortfall in early years provision across Milton

Keynes.”

Rather like the £195,000 being put up by the developer for Milton Keynes to meet
one of its obligations to provide social housing (according to several of the
abbreviations and acronyms so beloved of local authorities) somewhere else, the
provision of a nursery is not for the benefit of Heelands residents but to meet a target
for the shortfall elsewhere in Milton Keynes.
There is already plenty of provision for early years in the Heelands and the
surrounding area:
Heelands – Twinkle Tots
Bradwell Common – MK Centre Day Nursery
Bradwell Village Pre-school
Crosslands – Day Nursery
Stantonbury Campus - Leisure Centre Play scheme
Stantonbury Fields – Aristo Tots
Stanton Fields – Pre-school Playgroup
There may be more, including childminders, but I have neither the time nor inclination
to expend effort on listing what MK Council already knows exists.
Quite simply there is no great demand for pre-school provision on the Heelands
estate and what this planning application does is provide a facility, not for the
immediate community, but so that MK Council can meet targets required by one of its
many abbreviations. The most likely impact of opening a nursery on the Suffolk
Punch site is that it will drive the already established Twinkle Tots Nursery out of
business by poaching both toddlers and staff.
5.7 “The apartment blocks would be taller than neighbouring dwellings, however the

hipped roofs would reduce the visual impact of these buildings.”

A building taller than neighbouring dwellings is still a building taller than neighbouring
dwellings no matter what sort of roof it has on it. This is just flannel, blarney,
codswallop or anything else you care to call it. It is an insult to the intelligence of the
local community and has been inserted to suggest very little interference with views
from established houses.
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“Furthermore, the Novotel hotel to the south of the site is three story…”
This is more of the same. The Novotel is some distance away; it is not what you see
when driving up Langcliffe Drive towards the Suffolk Punch site. It is totally irrelevant
and, moreover, the fact that one building some distance away is taller is not a
justification for building more tall buildings. This looks like one of my former students’
scattergun approaches to writing essays – throw in as much as you can in the hope
that one will hit a target, never mind the quality of the evidence. An eyesore is an
eyesore no matter where you put it.
5.11 “Turning to residential density, the proposed scheme would have a density of 54

dwelling per hectare.”

Local planning requirements and recommended limits should not be overridden just
because there is pressure to meet government targets. It will increase the movement
of people and vehicles on what are two close sharp bends.

“As such, it is considered that this higher density should be welcomed in this
instance.”
Why? It is not welcomed by the people of Heelands! This is breath-taking, MK
Council is saying that it is prepared to relax recommended density levels whenever
its suits its purposes.
5.15 “The arboricultural officer has reviewed the submitted tree reports and advises

that it is unfortunate that most of the best trees on the site would be lost.”

It is not just unfortunate it is a scandal. These are trees that are just beginning to
mature – sacrificed so that the Parks Trust (which should be protecting trees) can
make a packet, the developer can make an even bigger profit and MK Council can
meet its targets (as well as a nice backhander of £195,000). One would have thought
that with all the massive building going on around Milton Keynes on undeveloped
land that housing targets could be met anyway without nibbling away at the natural
boundaries surrounding our estates. This planning application destroys the intentions
of the original planners and architects of the Heelands.
At least the arboricultural officer admits there is something of value on the land,
unlike a previous report entitled Preliminary Ecological Appraisal of
Land at Langcliffe Drive, Heelands, Milton Keynes (2016). I do not know who
commissioned this report or whether it has cost me as a taxpayer anything but
whoever did commission it was ripped off. This was a cut and paste piece of work to
pad out the pages and arrive at, surprise, surprise, the conclusion that the land had
no ecological value. All this was based on “A walkover survey of the site […] made on
the 5th April 2016.” I may not be an expert on this subject but I do know that the
ecology changes over the course of a year and I would have expected a more
thorough job if I had commissioned such a report. But the desire to speed up the
process and override the wished of the local community seems to have been the
main consideration here. Clearly the author knew which side of the bread his butter
was on (that is how these things work). You get commissioned by somebody to write
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a report and if you know what’s good for you, you will come down on the side of the
person or body that commissioned you.
5.19 “Furthermore, it is considered that the development would not generate an

unacceptable level of vehicle movements or noise and disturbance with regards to
neighbour amenity and any impacts of construction could be mitigated by a condition
requiring the submission of a Construction Management Plan…”
By whom was it considered that the development would not generate an
unacceptable level of vehicle movements or noise? This is a piece of post-truth (it’s a
fashionable term so I shall use it). And I had no idea that a plan, which is a concept,
could do all that: reduce noise, disturbance and vehicle movements. I’m sorry, but I
think that whoever wrote this thinks that they are terribly clever and everybody else is
an idiot.
5.27 “The planning statement has indicated that the nursery will operate with 20 staff

and circa 50 looked after children.”

Add to that around fifty adults two or three times a day, especially at peak times, in
the same number of cars (no wonder children are so obese these days) and you are
looking at about 120 persons on site and that’s before you count the comings and
goings of the residents of the dwellings. Of course the twenty staff at the nursery
won’t all be there at the same time, presumably they work shifts, or perhaps not since
nurseries tend to be open for set hours and there is an expectation of a high ratio of
competent adults to look after the little dears. So it could be more than twenty staff.
And since well-qualified early years staff are difficult to recruit it is unlikely that these
twenty will come from the Heelands (although, see my comments on Section 5.6).
5.28 “A transport statement accompanies the application. This has been assessed by

the highway engineer and he is satisfied that the proposal would not have an
adverse impact on the local highway network.”

It’s astonishing how none of this development will affect anybody at all. Officer after
officer gives an opinion that it’s all fine. It’s nice to have the team all pulling together
as they say. It seems none of MK Council’s staff has ever seen the junction of
Heelands with Saxon Street at peak times, or indeed the traffic using Langcliffe Drive
as a cut-through to Grafton Street and vice versa. It’s a good rule to have that
whatever you plan on paper won’t happen and that whatever you didn’t put on paper
will happen. I think MK Council is of the belief that they can foretell the future. I have
to tell you that this is a rare gift even among the general population.
5.33 Regarding the Preliminary Ecological Assessment (PEA). The comments I
made regarding Section 5.15 equally apply here. This is another cut and pasted job
(no doubt based on a prepared template) filled out with superfluous tables and
irrelevant information. Not even I expect to find sand lizards on the Heelands;
however, absence of evidence is not the same thing as evidence of absence.
One would have expected for a report of this size a bit more than ‘a day’s walkaround for the presumably large fee commanded by the author. All you need to be an
expert is a few qualifications and some years working in a particular area. As
someone who has been an expert witness to the courts, I can tell you, that having
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read other experts opinions many are not worth the paper they are expensively typed
on.
5.40 The Kirkby Diamond Report. I shall comment upon this below.
5.44 The Kirkby Diamond Report. Same as above.
5.47 “It is considered that the proposal would perform an economic role through the

provision of construction activity in the local area which would provide employment in
the short term.”
The planning application provides absolutely no evidence for this statement
whatsoever. Just how many bricklayers, plasterers, electricians and roofers living
locally, just waiting for the opportunity to work on the Heelands, do you think there
are? Most property developers prefer to use their own contractors and subcontractors. There will be no employment opportunities locally. This is yet more
unjustified padding to support a poor planning application.
5.48 “In addition, whilst the proposal would result in the loss of [a] public house which

is valued by the local community, the development would provide an alternative
community facility in the form of a nursery.”

The addition of a nursery has been included as a sop to justify the planning
application. It will not be used by the local community and it is not an alternative to a
public house. Apart from the fact that a nursery is not a pub in anybody’s imagination
and therefore will exclude the elderly, the disabled and working adults seeking a
drink and meal to relax at weekends and evenings it cannot be claimed that it is an
“alternative community facility.”
I don’t know how many MK councillors or officers drop into their local nursery for a
pint after work or take their family for Sunday lunch at the nursery up the road but I
would bet it is zero. Claiming that the proposed nursery is an alternative community
facility is a pretence, a deceit, an invention. A nursery is NOT a replacement
community facility it is a tiny tots facility and it replaces nothing. Whoever wrote this
should be sent on a course to enable them to distinguish between a pub and nursery
and the difference between a truth and a falsehood.
5.49 See my comments regarding Sections 5.15 and 5.33.

Comments on the Kirkby Diamond Report are continued on the next page.
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Comments on the Kirkby Diamond Report
commissioned by Milton Keynes Council
This is more of our taxpayer’s money being thrown down the drain in support of an
application to damage a settled community. As before I shall refer to certain sections
in order.
3.2 “The surrounding area is predominantly residential but there is a church located

to the south of the site and a hotel further to the south of the church. There are
business units located on the opposite side of Saxon Street set well back from the
road behind a wide verge. Linford Wood is located directly to the rear of the business
units.”
Actually, Linford Wood is directly opposite the Suffolk Punch. At least the car park
and entrance is. The business units occupy only a part of Linford Wood and are
partly obscured by trees.
5.4 “The applicant had previously advised that they will transfer the land at nil value

to a nursery operator, which clearly would have had an impact on viability. However,
since our initial discussions with the applicant we now understand that the nursery
operator and the applicant have agreed a land value of £75,000 for the area of
nursery land, which we have included within our own appraisal.”
How quickly the jackals are flocking in to parcel up the land before even a planning
objection has been heard.
6.1 “We have used the Argus appraisal tool to appraise the applicant’s development.

The applicant has kindly provided us with an unlocked version of their own Argus
viability calculation for us to utilise.”

This only goes to show how handicapped ordinary members of the public are at
planning application hearings since they have no access to the cosy arrangements
between planners, councils, surveyors, developers and all the other hangers on with
their fingers in the pie and the tools which they deploy.
7.3 “From our research, there is an obvious lack of new build housing in Heelands

and the surrounding areas. The current housing stock in Heelands consists largely of
1 1/2 storey chalet style properties which are now becoming quite dated in
appearance. Therefore, in our opinion, new build properties on the estate would be
welcomed and would add some vitality to the local housing market.”
Clearly, Kirkby Diamond are of a mind that new building should be filling up every
nook and cranny that can be found. Of course there is a lack of new building on the
Heelands. It is an estate that was completed at least as far back as 1989. Moreover,
Kirkby Diamond don’t seem to extended their research further than a few streets
away from the Suffolk Punch otherwise they would have discovered that several
different architectural styles for housing in the Heelands. Research, other than a
quick visit via Google Earth, would at least have demonstrated that. As for the chalet
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style properties becoming quite dated I think the owners would describe them as
mature.
And who exactly does Kirkby Diamond think would welcome new building on the
estate? Presumably all those with their fingers in the house-building pie, including
surveyors. And quite what does “bring some vitality to the local housing market
mean?” Housing prices are already over-inflated and seeing as the Kirkby Diamond
report recommends increasing prices on the proposed development it certainly
doesn’t mean helping those on the bottom of the housing ladder. Or indeed helping
those who cannot afford, or do not wish, to own a property.
7.4 See comments for 7.3
7.15 - 7.16 “Further negotiations with the applicant have resulted in an agreed profit

level of 15% profit on GDV in our appraisal.”

I really do not believe what I have just read. Perhaps this is how the palms are
greased in planning applications, but here we have a company of surveyors
commissioned by Milton Keynes Council (paid for by me, the taxpayer) advising a
property developer on how to increase their profit margin.
9.2 “The whole of this report is copyright and neither the whole nor any part of this

report nor any reference thereto may be included in any published documents
circular or statement nor published in any way without the authors written approval of
the form and context in which it may appear.”
This is unenforceable. How is it possible to say that no-one may even make
reference to a written document which will appear in the public domain? Whoever
wrote this statement clearly does not understand copyright law. And how is it
possible to comment on a report if you cannot refer to it.

Conclusion on next page.
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Conclusion
I think it is quite obvious that this planning application is simply a formality and that
the decision has already been made to destroy a community facility so that various
parties can walk away with their respective profits.


The Parks Trust – has sold the land under our feet for £960,000 to plug its
expenditure gap.



Milton Keynes Council gets £195,000 which will not be spent on the Heelands



The Developer will walk away with a 15% profit thanks to MK Council’s
commissioned surveyor’s assistance.

The residents of the Heelands get nothing. In fact they lose an asset of community
value which is not being replaced. A nursery is NOT an alternative provision for a
pub. Furthermore, the character of the site of the Suffolk Punch is being changed
irrevocably, which will also change the character of the whole estate. Heelands is
losing part of its green border which the original planners of the estate intended it to
have. It is irrelevant as to whether it has any ecological value, sand lizards or great
crested newts notwithstanding, it is a green border and beauty is in the eye of the
beholder.
Not one part of this development is to benefit the residents of the Heelands that have
lost an asset of community value in the process.

Barry Wadeson
31 January 2017
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THE CONTEXT FOR POLICY FOR THE ACQUISITION, DISPOSAL
OR DEVELOPMENT OF LAND
APPROVED BY THE BOARD: 25 March 2010

1

The primary object of The Parks Trust is to provide, maintain and equip parks, gardens,
landscaped areas, woodlands, open spaces, playing fields, playgrounds and recreational
amenity spaces within the Borough of Milton Keynes and the environs, for the benefit of the
inhabitants and visitors to the area. This land is referred to as the Green Estate.

2

The secondary objects of the Trust are to advance public education in the area of benefit, with
particular regard to horticulture, arboriculture, wild plants and wildlife and to provide or assist in
the provision of facilities for recreation or other leisure time occupation, in the interests of social
welfare and with the object of improving the conditions of life for the inhabitants and visitors to
the area.

3

The Parks Trust is a self-financing independent charity. It receives no annual grants or funding
from central or local government and funds most of its work through earnings from its Green
Estate and income generated from its commercial property and other investments.
The Trust’s Green Estate comprises around 4,500 acres of parks, meadows, river valleys,
woodlands, lakes and the landscaped corridors along which run the main grid roads – about 20
percent of the new city area.

4

5

For more information about the Trust and its land and its way of working please see the
sections ‘about The Parks Trust’ and ‘frequently asked questions’ on the Trust’s website
www.theparkstrust.com.

6

Most of the Trust’s Green Estate is held under a 999 year lease from Milton Keynes Council
and was handed to the Trust by Milton Keynes Development Corporation with an endowment
of around £20m in 1992. The endowment was mainly in the form of commercial property in
Milton Keynes.

7

The Trust is committed to maintaining its Green Estate to a high standard and to continually
improve its quality. Many of the parks were built with the intention that facilities such as toilets,
cafes and play areas would be introduced at a later date and over time the Trust is ambitious to
provide such facilities and services. The Trust also aims, over time, to increase the total area
of Green Estate.

8

The Trust has a responsibility to ensure it is financially sustainable in the long term and
therefore it has a financial strategy with two main aims:



9 

generating regular and sustainable annual income in sufficient quantities to fund all the
work it wants to do to maintain and enhance the Green Estate, and
building an asset base of sufficient size to mean that it can, in time, invest it in low risk
investments to reduce its exposure to any future economic downturns

It was always envisaged by the Development Corporation, that Milton Keynes would continue
to grow and that the Green Estate would need to change and at times be reconfigured as the
City evolved. A key part of the planning right from the start, was to build in flexibility and make
the City ‘future proof’ as far as it was possible to do so. The Trust considers that it has a
responsibility to respond to changing circumstances of different generations and civic and
national priorities and to help the city develop and grow.
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POLICY CONCERNING THE ACQUISITION, DISPOSAL
OR DEVELOPMENT OF LAND
APPROVED BY THE BOARD: 25 March 2010

1

The Trust will keep its Green Estate under review and from time to time it will:
a. consider whether there are any areas that may be of relatively low value as open
space that might be considered for disposal or development.
b. consider sites where development might enhance the overall attraction of that area of
park and
c. consider land that it might acquire in order to provide more greenspace within the
Borough of Milton Keynes and the environs thereof.

2

Where the Trust has chosen to consider the disposal, development or acquisition of land, the
need for it to achieve long-term financial sustainability will be one factor but not the overriding
factor in its decision making process. The Trust will take into account the social and ecological
value of the land in question, including the age of the existing use of the land and its degree of
uniqueness or scarcity. The Trust will consider the land’s statutory designation (if any such as
SSSI), the views of the local authority and what might be determined through the local
democratic processes.

3

The Trust will use the following factors to assess any land to be considered for acquisition,
disposal or development:










its use for informal leisure eg walking, quiet contemplation
its importance for the continuity and coherence of the park network
its productivity eg hay crop/grazing, cricket bat willows
the biodiversity of the site
its use for recreation, sport and formal leisure use
the quality and visual attractiveness of the landscape
any income the site may generate for the Trust
its historical or other cultural significance
whether it has any specific functional use eg flood control/water management or
noise attenuation
 the sensitivity of the site to any change of use eg its proximity to residences or its
prominence.
4

Where development is proposed within the highway corridor, the Trust will not normally dispose
of Green Estate land if the proposal eliminates current flexibility to provide either a dual
carriageway or a separate public transport route in the future. The Trust may support
development at some ‘points of connection’ - those places on the grid road corridors where a
redway (and sometimes a local road) pass under or over the grid road, connecting the two
communities on either side of the grid road and where people connect to the public transport
network.

5

Any decision to dispose, develop or acquire land will be subject to the approval of the Trust’s
Board and must comply with the requirements of the Charity Commission, which include that of
the Board taking professional advice and being satisfied that the terms proposed are the best
that can reasonably be obtained.
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Additional Comments on:
the planning application 16/01475/FUL for the
Demolition of the Suffolk Punch and erection
of 27 dwellings and building for a nursery and
associated car parking to east of St.
Augustine’s Church.

by
Barry Wadeson
Heelands Resident
24 Bransgill Court
Heelands
Milton Keynes
MK13 7LN
Tel: 01908 315880
b.m.wadeson@gmail.com

(64)

1. This development is wholly out of keeping with the original design and layout
of the Heelands estate which is low rise.
2. The original planners’ design for Milton Keynes was based on the principle
that no building should be higher than the highest nearby tree.
3. Maturing trees are to be removed for the development to take place.
4. The top of Langcliffe Drive, the proposed development area, will dominate the
skyline and be visible from the rest of Heelands.
5. The development destroys the green buffer between the estate and Saxon
Street which at peak times is heavily congested with traffic from Dansteed
Way to Stantonbury Roundabout at the juction with Monks Way, a major
arterial road.
6. Even Leyburn Court (a more recent development between Heelands and the
Novotel Hotel) has its own feeder road from Saxon Street and does not
connect with Heelands, except by footpaths and Redways.
7. The positioning of a nursery beside a major road is inappropriate since this is
not only a risk to toddlers escaping the nursery (and yes, this will happen
sooner or later) but because of vehicular pollution from Saxon Street.
8. Congestion will be increased at the junction of Saxon Street and East Dales
and around the top of Langcliffe Drive due both to vehicle-owning residents of
the proposed development and parents ferrying toddlers to the nursery. All
this is on a 90 degree bend in Langcliffe Drive and a similar 90 degree bend
from Langliffe Drive into East Dales. To that can be added another 90 degree
bend at the junction between Saxon Street and East Dales (whichever
direction you are coming from).
9. The allocation of additional 33 parking spaces just for the nursery means that
more green space is simply concreted over and subsequent loss of green
amenity.
10. The development will put additional pressure on local services such as health
and education for which there does not seem to have been any planning or
preparation.
11. Whilst it may be the case that shops at the Local Centre will benefit it will also
cause even more parking problems around the local centre with the car park
at Swinden Court often full as it is now. This is the age of the car and whilst
many of us prefer to walk to the Local Centre for todays young go-getters with
no time for a slower pace of life there will be a constant stream of cars from
the new development up and down Langcliffe Drive to Swinden Court.
12. Langcliffe Drive is a long feeder road with several Redway crossings. There
will be more traffic up and down Langcliffe drive to Grafton Street.
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Request for an inclusive public space for Heelands residents, and the
wider community, to be included within the proposals for the development
of the Suffolk Punch site.
I have been a Heelands resident for nearly thirty years and have had wide and
significant experience of working, researching and training in, health, welfare, social
and community issues in a variety of settings, in Milton Keynes, Northampton and in
London, for most of my working life.
I wish firstly to congratulate the work being done by the Parks Trust in developing
and enhancing wildlife habitats. I understand this work needs funding, is highly
valued, is beneficial for the contribution it makes to our mental and physical
wellbeing and that it “has always sought to work for greater good of Milton
Keynes.” (1) I also appreciate the lengthy, careful and appropriate consideration
given to what was considered for some time to be an Asset of Community Value by
Milton Keynes Council officers.
However I am extremely concerned about the lack of consideration for and impact
upon the local community in the current proposed development plan for the Suffolk
Punch site. I wish to posit an alternative plan for a neighbourhood or community
centre, which would require a relatively small modification to the current application,
specifically in relation to and in combination with the proposed nursery site. This is
intended as a compromise solution, which could benefit the local and wider
community, add social return value to the site - and fit well with the both the original
intention of the Development Corporation in the gift of the pub and land to the
Park’s Trust and the obligations recently placed upon local authorities to provide a
better all - round quality of life for current and future residents of the city.
Many people in the area have very fond memories of the social connections they
made because of The Suffolk Punch Public House. A ‘pub’ in the British psyche is
very much more than a place to drink, and, losing it is like “taking the heart out of
the community” (2). Pubs can be central to peoples’ sense of place, identity, and of
community cohesion. Many of us, sadly, have now given up hope that our 'local' can
be resurrected but still need a place nearby where old and new connections can be
made. Of course a community centre cannot replicate the atmosphere of a well-run
friendly pub, but can offer an even wider range of benefits to a greater number of
people, greater than the proposed nursery alone, and would fit very well with the
proposed housing scheme.
All our communities suffer to a larger or greater extent the problems of loneliness,
poverty, social isolation, lack of family support - or indeed the lack of a family to
support. We all need accessible and appropriate information, a sense of place or
belonging, and of being connected and valued. Most of us have living places too
small to entertain in or pursue a hobby. Some may not be very mobile, wish to
speak another language, need to just get out of the house or flat, do not actually
own transport or own a computer or have the skills to use one, or lack confidence or
the physical ability to venture far.
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Many have time, energy and talents which are underused and could be harnessed in
volunteering, which activity in itself helps to unlock a volunteer’s potential and skill.
A community centre is not a panacea for all ills but with good grassroots support and
careful planning it could offer a culturally diverse place for continuing education, for
relaxation or much needed outreach space for a range of community based
organisations such as Relate, CAB, or Age UK for instance, or for exercise,
discussion, gardening, art or craft based groups. It could house an internet café or
host other small gatherings and meetings, permission may be given for an on licence
for selected events, all in conjunction with a nursery. Many very successful similar
multipurpose centres exist around the country, their success can be measured, and
funding sources are available.
It is recognised that developed countries are experiencing high levels of mental
illness and physical illness associated with long term heath conditions, unhealthy
lifestyles and an ageing population. The capacity of the formal health care sector to
address these is becoming increasingly limited, and these difficulties, of course,
disproportionately affect lower socio-economic groups in turn contributing to the
widening gap in health inequalities. There is current research available which
documents the vital preventive role played by community centres and self- help
projects in offering benefits that are generically supportive of positive health
behaviour changes, and can demonstrate the high value of social return or social
capital from a relatively small investment.
It seems clear that a sensitively developed, carefully planned, accessible community
centre can offer very positive advantages for its users and the wider community. It
might also bring to an end the long drawn out saga of dispute concerning the site. It
could help the local authority meet targets under its relatively new duty to take
appropriate action to improve the health and wellbeing of their local residents. Talks
and exhibitions could enhance the popularity and raise the profile of the Parks Trust.
The opportunity exists to create and sustain lasting and meaningful connections,
embark on collaborative research with partners such as with the Open University and
begin innovative project work.
Many people have been left too long with the feeling that they have not been
properly consulted on this issue, some feel hurt or angry that their views and needs
are not being met and that they are certainly not being heard in any meaningful way
by people who hold power and influence over them. However many feel that they
have contributed hugely over the past 50 years to making Milton Keynes grow to
become the success it is today, and are proud that it is their “chosen place.” We
should “make no small plans” (3) and harness in a more positive way the amazing
goodwill and long-term community engagement that the other proposals for this site
have generated.
If the committee are minded to give planning consent for such a community
resource to be provided within the proposed nursery complex, it would be imperative
to set up a panel of all interested parties to explore how this can be achieved, so
that all issues arising can be resolved in as timely a manner as possible.
(67)

(1)” The Parks Trust Strategic Plan” September 2011
(2) David Libby, CAMRA. 2013
(3) Fred Roche - General Manager of MKDC in 1970
“Story of cities#34: The struggle for the soul of Milton Keynes” by Patrick Barkham
in: The Guardian, November 2016.
“Saving the last chance saloon” Jonathan Knot in Public Finance, December 2016
“The Role of Community Centre-based Arts, Leisure and Social Activities in
Promoting Adult Well-being and Healthy Lifestyles” By Matt Jones et al May 2013.
In: The International Journal of Environmental Research and Public Health.
The Health and Social Care Act 2013.
“The Social Value of Public Spaces”. By Ken Worpole and Katharine Knox. 2007.
The Joseph Rowntree Foundation

N.B. These are just a small selection of the background papers available.
Pat Partridge. 31 January 2017.
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The Civic Society For Milton Keynes

Planning Enquiries
Milton Keynes Council
Civic Offices
1 Saxon Gate East
Milton Keynes
MK9 3EJ
By email to planning.enquiries@milton-keynes.gov.uk
31 January 2017
Dear Sir
PLANNING APPLICATION 16/01475/FUL
SUFFOLK PUNCH, HEELANDS
We note that this has been a controversial application and, whilst we do not have an objection to
residential use on this site per se, we are concerned at the layout of the houses (as opposed to the
flats) which, we consider, fails to meet the requirement of Core Strategy Policy CS13 (Development
must be of high design quality in terms of layout, form and appearance, and make a positive
contribution to the character of the area in which it is located…….) and, in particular, subclause 4
(To ensure high design quality all new developments should……….integrate energy efficiency and
solar performance in the layout and orientation of buildings…...).
This is an unusual, if not unique, site within Milton Keynes due to its proximity to the adjacent
gridroad. However, whilst it has an unacceptable level of traffic noise on the one hand, it has the
compensation of a south-west aspect. The classic response in such a situation is to use the
buildings and their internal layouts to shield the noise from the living areas and create a pleasant
environment for the residents. As designed, we are concerned that this does not happen and that,
as a result, the occupants will be living in dwellings in which both the living rooms and gardens
face north-east (ie away from the sun and towards the noise). To make the matter worse, the need
to insulate against noise means that the rear garden fence is 2.4m high rather than the standard
1.8m.
Milton Keynes has an enviable record in design solar related houses and it is disappointing that,
thirty years after EnergyWorld, we are seriously contemplating the construction of houses such as
these where occupants will not have the benefits of the sun in either their living rooms or gardens.

Milton Keynes Forum, City Discovery Centre, Bradwell Abbey,
Milton Keynes MK13 9AP
MK Forum is registered with Civic Voice
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As a consequence, we believe that a more innovative layout for this element of the scheme is
required, which places service rooms on the north-east side and provides private, sunlit gardens to
the south-west. We are sure that this is possible and that it can be done in an economic manner.
The landowner should be encouraged to respond to the particular challenges of this site and not
produce the type of standard housing that could be built anywhere.
We are also disappointed about the level of internal scrutiny within the Council regarding the view
of the scheme from the gridroad, which is the way that most people will view the buildings. In
particular:
• there is no long elevation of this side of the scheme
• there is no attempt to show how the existing landscaping impacts upon the way in which
the scheme will be viewed
• there are no north and south elevations of the Nursery (the latter being particularly highly
visible to motorists travelling north). The lack of such drawings was noted by your Urban
Design Team but has not been acted upon.
• There are no details of the 2.4m high acoustic fence and nor is there a proposed condition
to seek such details in due course. For all we know, it might be a series of concrete planks.
We also have a concern about the public contributions from this scheme. Critically we believe that
the interpretation of viability by the Council and the applicant is incorrect and it is our belief that
that para 173 of the NPPF refers to existing planning consents that have become unviable, not
those where there is a Change of Use: we do not consider that it gives carte blanche to
landowners to change the use of a site and then argue that the new use is unviable and seek to
avoid the economic consequences of such a change. After all, the landowner is at perfect liberty to
continue the existing use. We believe that the wording in the NPPF is clear “…the sites and scale
of development identified in the plan (our emphasis) should not be subject to such a scale of
obligations and policy burdens that their ability to be developed viably is threatened”. We are not
aware of any plan that identifies this site for residential development. It is therefore the
applicant’s decision to change use, no-one else’s: it has not been driven by policy and the
applicant should therefore accept the inherent consequences. In essence, therefore, there is no
plan that proposes this site for residential use. The applicant bought the site in full knowledge of
the planning conditions and must therefore accept the consequences.
We make three further comments in passing:
1. We consider that the Noise Survey is inadequate. It refers to a single 24 hour period
during the week, so there is no knowledge of what happens at a weekend (V7 is, after all, a
major access to the central shopping area and traffic flows could be higher). We also note
within the survey that there is reference to an unexplained “very high noise event” (para 5)
but no attempt is made to investigate the cause: it is treated as anomaly but this may not
be the case and could be a regular occurrence – this should not be brushed aside so
lightly.
2. The applicant’s Sustainability Statement produced by Darren Evans makes no mention of
the fact that the development involves the demolition of a building that is perfectly fit for
purpose. How is the demolished building to be treated – will materials be recycled, for
example? It also makes no mention of solar orientation and the benefits that can be
achieved within the layout.
3. We are concerned that no-one seems to have queried the location of a children’s nursery
with an outdoor play area so close to a major road. We understand that there are general
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concerns regarding the exposure of young children to car emissions and it does not seem
to us that a locating a nursery so close to a major road makes sense. We accept that this
might not be a planning issue as such but surely someone, somewhere within the Council
should raise this as an issue before consent is given, to ensure that there is no liability
upon the Council itself in granting planning consent for such a use.
We must therefore ask that this application is either deferred for further discussions about the
layout of the housing element and level of financial contributions or rejected due to noncompliance with the appropriate policies of the Council.
However, if approval is given, we would ask for two conditions to be added:
1. The applicant should be required to submit full details for the acoustic barrier.
2. As this is a “First Generation” New Town building, the applicant should be required to
undertake a full photographic record of the building to a scheme to be agreed with the
Council’s Conservation and Archaeology Manager. This should include the interiors of the
building and the removal of external screens to the boarded up windows before the
photographs are taken. The Council has inserted similar clauses on other buildings eg
The Agora, Granby Court and Harrier Court (Eaglestone).
Yours faithfully

TIM SKELTON
CHAIR
Please reply to 40A Colesbourne Drive, Downhead Park, Milton Keynes, MK15 9AN
(colesbourne@btinternet.com)
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Application Number: 16/01475/FUL
Demolition of existing public house and erection of 27 dwellings, two storey
D1 use building for a nursery and associated car parking to east of St
Augustines Church
AT Site At The Suffolk Punch, Langcliffe Drive, Heelands
FOR High Street Homes
Target: 13th September 2016 (Extension of Time Limit: 6th February 2017)
Ward: Bradwell

Parish: Bradwell Parish Council

Report Author/Case Officer: Adam Smith Senior Planning Officer
Contact Details: 01908 252499 adam.smith@milton-keynes.gov.uk
Team Leader:: Sarah Hine DM Manager North West Team
Contact Details: 01908 252283 Sarah.Hine@milton-keynes.gov.uk

1.0 UPDATE AND AMENDED RECOMMENDATION
1.1 Following the publication of the Development Control Committee Report,
representations have been received from the Parish Council, Ward Members,
Leader of the Council, a third party and the Applicant seeking a deferment to
allow for the consideration of the provision of an alternative community facility
on the site to the proposed nursery. In light of the above, and in particular that
the Applicant is seeking a deferral, it is recommended that the application be
deferred to allow for the aforementioned discussions to take place.
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Planning Committee Member Briefing Note
Our Ref
Your Ref:
Date:

14555/02/SPM/SPmCL14555/02
16/03038/FUL
January 2017

Subject

Planning Application at 809 & 811 Silbury Boulevard

1.1

This note has been prepared to provide you with background information
regarding the proposed scheme. It is accompanied by an Infographic that
highlights some of the key economic benefits of the scheme.

1.2

This application is a resubmission of a previous application that members
refused at committee in August 2016. The developer has made significant
amendments to the scheme that seeks to address the reasons for refusal and
the issues discussed at Committee. These changes principally relate to the
design of the building, the financial contributions offered, and parking ratio.

1.3

The scheme was conceived on the basis of the Central Milton Keynes [CMK]
Neighbourhood Plan. This includes a target to deliver 5000 new homes in
CMK and actively encourages new developments of up to 8 storeys. The
Neighbourhood Plan represents a step change from previous plans seeking to
significantly increase the density, diversity and vibrancy of the town centre.

1.4

The proposed development is a Private Rented Sector [PRS] apartment
scheme targeted at the young professional market. This sector is a critical
component of a growing economy driving future growth, both in terms of
investment and meeting housing needs. PRS will improve the vibrancy and
sustainability of the Centre. It has been a major delivery tool in comparable
cities such as Birmingham, Manchester, Leeds, Nottingham, Liverpool and
Bristol.

1.5

The property will be owned as a pension investment by a single landlord, in
this instance likely to be Grainger. They have an appetite to invest in CMK and
wish to deliver this scheme as soon as possible. They also see this as a
stepping stone for future investment decisions which will help deliver the
aspirations of the Neighbourhood Plan.
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1.6

PRS tenants are typically unable to access the housing ladder, and less
interested in house purchase than other age groups. However, they are
important to employers and the wider economy typically being good earners
with high spending power.

1.7

One of the main issues discussed at the previous committee meeting was the
bulk, mass and height of the proposed building. That scheme sought
permission for a building with a maximum height of 31.3m. The revised
scheme proposes a building of up to 24.3m. The previous application was 28%
higher. This is the height of the building where it faces Silbury Boulevard,
which is now comparable in scale to the nearby office buildings fronting this
road. The scale of the building at the rear, and where it faces North Twelfth
and Thirteenth Streets is also reduced.

1.8

This reduction in overall height has mainly been achieved through the
reduction in the number of storeys and the relocation of plant rooms. However,
it has been assisted by changes to the internal floor heights, and improved
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internal space planning. It is for this reason that there has only been a
marginal decrease in the number of units proposed. The changes are however
significant. The reduced bulk and mass can only further remove any perceived
impact on surrounding buildings and uses. There is demonstrably no harm to
amenity in terms of daylight and sunlight arising from the scheme. Your Urban
Design Officer now fully supports the application and considers that it relates
well to the surrounding area.
1.9

The second issue that concerned members were issues around viability, and
specifically the affordable housing and financial contributions. My client has
reviewed the viability assessment in the light of the changes to the scheme
which has resulted in some savings. These savings have enabled the
developer to provide 10% of the units at a discounted market rent making them
more affordable; as well as make financial contributions towards off site
community facilities and education provision.

1.10

In total 14 of the apartments will be provided with a discount on market rates of
between 10% and 20%. The viability assessment and level of financial
contributions has been fully endorsed by your officers and their consultants,
Dixon Searle.

1.11

The entire block is to be held as rental homes, providing an ideal opportunity to
create high quality housing that meets the market needs of up to 424 people
who cannot access home-ownership. It provides a product that can be
accessed at a low entry price, particularly for sharers which is significantly
lower than typical private market rents. It competes positively against Houses
in Multiple Occupation [HMO’s] and reduces the attractiveness to convert
existing family homes which can cause environmental, amenity and parking
issues.

1.12

The third issue that was raised by members was car parking. The previous
scheme proposed 102 spaces for 144 dwellings. The policy for CMK is a
maximum of 1 space per dwelling. The applicant has reconsidered parking
provision within the scheme and has increased the number of spaces to 122
spaces for 139 dwellings (88% provision). Provision is also made within the
scheme for 168 cycle parking spaces to be provided, a provision 120% of the
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policy requirement. The parking will be heavily managed with dedicated
parking. Those units without a parking space (17 in total) will be advertised as
such and the owner will seek tenants with no requirement for car parking.
1.13

This level of provision is fully policy compliant; and neither the Case Officer,
nor the Local Highway Authority, objects to this level of parking. This level of
provision exceeds the average car ownership rates in the locality, and reflects
the sustainability of the location.

1.14

Overall the development is considered to be in full accordance with the policies
and aspirations of the Development Plan. The applicant has listened to the
concerns that were raised by members at the last committee meeting and has
sought to overcome the reasons for refusal through the changes that are
included in this application. This is reflected in the recommendation from your
officers to approve the revised scheme.

1.15

We fully support your Officers recommendation to approve the application
subject to S.106 contributions. The scheme before you is entirely deliverable,
and will provide much needed housing, bring with it significant economic
benefits both through the development and its occupation; and support the
delivery of the Neighbourhood Plan, sending out a positive message and thus
attract other investors into CMK. We therefore ask for your support for this
application which seeks to deliver a high quality scheme with short and long
term benefits set out on the attached Infographic.
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The Economic and Social Benefits of

809-811 Silbury Boulevard, Milton Keynes
139

New Apartments

14

The proposals include around 500 square meters of commercial
space for retail and related uses, amenity space for residents,
122 car parking spaces and secure storage for 168 bicycles.

Including
Discounted Market Rent
Apartments

The proposals will lead to a range of short and long
term economic benefits; generating employment,
creating economic value, boosting housing supply
and adding to local authority financial resources.

£783k

£188k

[potential payments
over a 4 year period]

[p.a.]

New Homes
Bonus Payments

154 Jobs

232 Jobs

[temporary jobs per year of
construction based on 231 person
years of construction employment]

[indirect/induced ‘spin-off’ jobs
supported per year of construction]

Construction Jobs

Supply Chain Jobs

£23.3m

£24.7m GVA

Construction Value

Economic Output

[total construction cost]

Council Tax
Revenues

[additional GVA p.a.]

386 Temporary
Jobs during
Construction
Discounted Market Rent Apartments

Amenity Space

[which will be accessible to a cross section of society, and especially
for those unable to get on the housing register and unable to afford
to buy. 14 apartments will be discounted by 10%-20% of the
Market Rent]

[The scheme will provide
amenity space for residents
with a courtyard area and roof
gardens]

£129,000

Planning Contributions

[The development would make much needed financial
contributions to education provision and community
facilities in Milton Keynes]

£312,750
Expenditure

[Expenditure on furnishing
the apartments]

Up to 55 Permanent Jobs

City Centre Living

[The scheme will inject life into the centre of Milton Keynes with
a short timescale to full occupancy]

£2.1m

14-40 Jobs

5-15 Jobs

[within local shops and services p.a.]

[between 14 and 40 Full Time Equivalent
jobs from new commercial space]

[indirect/induced jobs supported by
new commercial space]

Net Resident Expenditure

Direct Jobs

Supply Chain Jobs

22 Jobs

£16k-£18k

£571k-£1m GVA

[from increased expenditure in local area]

[p.a.]

[additional GVA p.a.]

Supported Jobs

Business Rate Revenues

Economic Output
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The Civic Society For Milton Keynes

Planning Enquiries
Milton Keynes Council
Civic Offices
1 Saxon Gate East
Milton Keynes
MK9 3EJ
By email to planning.enquiries@milton-keynes.gov.uk
1 February 2017
Dear Sir
PLANNING APPLICATION 16/03038/FUL
809-811 SILBURY BOULEVARD, CENTRAL MILTON KEYNES
Whilst we appreciate that the applicant has responded to some of the concerns that we raised in
response to the previous application on this site, we are concerned that the revised scheme
fundamentally does not reach the criteria required for the development of this important site and
we therefore ask that it be rejected. Specifically, it is too high and too dense and does not seem to
offer the appropriate levels of affordable housing or s106 contributions. We therefore ask that the
application be rejected.
We are concerned that neither the applicant’s Viability Statement nor the critique of it by the
Council’s consultant have been published, which means that they are unable to undergo the
fundamental test of public scrutiny. We feel that this is a dangerous precedent and, if nothing else,
should mean that consideration of this application is deferred until we have had the chance to look
at them fully. We have a general concern about the Council’s policy concerning such documents.
We feel that they should be freely available (as has been the case in the past) and that they should
not be treated as confidential which, we assume, is the case here.
Critically we believe that the interpretation of viability by the Council and the applicant is incorrect
and it is our belief that that para 173 of the NPPF refers to existing planning consents that have
become unviable, not those where there is a Change of Use: we do not consider that it gives
carte blanche to landowners to change the use of a site and then argue that the new use is
unviable and seek to avoid the economic consequences of such a change. After all, the landowner
is at perfect liberty to continue the existing use. We believe that the wording in the NPPF is clear
“…the sites and scale of development identified in the plan (our emphasis) should not be subject
Milton Keynes Forum, City Discovery Centre, Bradwell Abbey,
Milton Keynes MK13 9AP
MK Forum is registered with Civic Voice
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to such a scale of obligations and policy burdens that their ability to be developed viably is
threatened”. We are not aware of any plan that identifies this site for residential development with
subsidiary retail use: there is no such designation in the CMK Neighbourhood Plan and indeed
there is every assumption that office use would continue - the site has functioned well for such a
use previously there is no reason why this should not continue with continued growth of CMK. It is
therefore the applicant’s decision to change use, no-one else’s: it has not been driven by policy
and the applicant should therefore accept the inherent consequences. In essence, therefore, there
is no plan that proposes this site for residential use.
We have the following particular comments to make upon the detail of the application, some of
which repeat our comments made in response to the previous scheme:
1. We welcome the way in which it has responded to certain parts of the Neighbourhood
Plan, notably the mixed uses, the retention of the porte cochère and the colonnade.
2. The size of the proposal means that there is a shortfall in the provision of parking spaces.
This was a reason for refusal of the previous application and we are surprised that it has
not been fully addressed, albeit that there has been an increase in the number of spaces.
3. We are concerned about the way in which the development impacts upon the surrounding
developments regarding both sunlight and daylight. It is clear from the report submitted
by the applicant’s consultant that there will be reductions below the accepted standards –
this is unacceptable and is clearly a consequence of the density of the scheme. We feel
that it is too glib to accept that residents should suffer because they happen to live in a city
centre. One of the abiding characteristics of CMK is the spacious layout and this should
not be compromised. The purpose of residential design standards is to protect residents
from future development. A distance of 8m between windows would be unacceptable in
a conventional housing layout elsewhere in MK, why is it acceptable here?
4. We note the changes to the elevations but still do not feel that they match the aspirations
of the Neighbourhood Plan. We are disappointed that the balconies have been removed
and would urge that the elevation to Silbury Boulevard should be symmetrical.
5. The interior communal spaces are mean and joyless with nothing to excite the senses and
only the very barest of natural illumination. They give the impression of treating the
residents as battery hens and is not indicative of the wish to create a “place that is fun to
live in” (Design and Access statement p 6). Whilst we accept the inevitability of north
facing units, the occupants should be given compensation so that, at the very least, they
see sunlight as they move around the building. As designed, they will only see it once
they leave. The tenant’s reception area, being only a single storey high is substantially
different from the one shown on the same page.
6. We are concerned about the layout of the commercial spaces and the difference in levels
between the front and rear parts of the units and how this will work in practice, given the
requirements of the DDA. We feel that this could compromise their suitability for the
commercial market and that they run the risk of being difficult to let, although we
appreciate that this is not necessarily a planning matter. We would also suggest the
inclusion of a duct to allow high-level ventilation extract in the event of interest from A3 or
A5 uses.
7. We feel that the scheme is too large and represents gross overdevelopment of the site, as
a consequence of which it impacts unacceptably upon the adjoining properties. Policy
CMKAP G10a) refers to a general density of 250 dwellings per ha. This scheme measures
473 dw/ha and, even allowing for some flexibility, it is far too dense. Using the policy as a
guideline would result in 75 units on the site rather than the proposed 139 – it is too great
a variation given the resulting implications for massing. This was the first area within CMK
to be developed with a variety of uses and they have a certain modest charm and
compatibility as a result. The application represents a serious intrusion that will harm this
balance. While the applicant has reduced the overall height of the scheme we remain
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concerned about the way that it relates to the adjoining buildings and feel that it should
be reduced further so that it is no taller than 889 Silbury Boulevard. We are not certain
that consideration has been given to long views of the scheme from Campbell Park – see
photograph below – from where the scale of the proposed building would be all to
apparent.

8. We are concerned at the low level of public contributions that is being made by this
scheme and that, whilst we understand the argument about the provision of private rental
housing, we are concerned that there is no apparent mechanism to ensure that the
majority of the scheme is not converted into a scheme of housing for sale following grant
of planning consent.
On the face of it, the use seems interesting and will provide a complement to the residential sector
within CMK. However, we consider that, as we have outlined above, the detail of the application is
too high a price to pay. We therefore ask that it be rejected.
If, however, approval is given, we would ask that as this is a “First Generation” New Town building,
the applicant should be required to undertake a full photographic record of the building to a
scheme to be agreed with the Council’s Conservation and Archaeology Manager. This should
include the interiors of the building. The Council has inserted similar clauses on other buildings
eg The Agora, Granby Court and Harrier Court (Eaglestone). The existing buildings are an
important part of the initial development of CMK and they should be fully recorded. We trust that
this request will be non-controversial.
Yours faithfully

TIM SKELTON
CHAIR
Please reply to 40A Colesbourne Drive, Downhead Park, Milton Keynes, MK15
9AN(colesbourne@btinternet.com)
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Application Number: 16/03038/FUL
The demolition of the two existing buildings and the erection of one building
of up to seven storeys in height comprising commercial floorspace (Use Class
A1, A2, A3, A4, A5, B1 or D1) ancillary uses at ground floor; and 139
residential apartments (Use Class C3) on upper floors; together with
landscaped gardens, off road car and cycle parking, and associated works
(Resubmission of 15/02972/FUL) (Amended Plans and Description of
Development)
AT Land At 809 To 811, Silbury Boulevard, Central Milton Keynes
FOR Mr Richard Topham
Target: 23rd January 2017 (Extension of Time: 6th February 2017)
Ward: Central Milton Keynes

Parish: Central Milton Keynes Town
Council

Report Author/Case Officer: Adam Smith Senior Planning Officer
Contact Details: 01908 252499 adam.smith@milton-keynes.gov.uk
Team Leader:: Sarah Hine DM Manager North West Team
Contact Details: 01908 252283 Sarah.Hine@milton-keynes.gov.uk
1.0

Viability Update

1.1

The final version of the viability report from Dixon Searle Partnership, the
independent consultant appointed by the Council to review the viability of the
development, is attached as Annex A to this update paper. This confirms that
the offer made by the applicant, namely the provision of 10.1% of the units to
be discounted market rent units and financial contributions of £44,468
towards Education Facilities and £85,068 towards Community Facilities, to
represent a realistic offer.
The viability report focuses on those areas where there was a difference of
opinion / disagreement on assumptions previously or where assumptions
have been updated since the previous application. The report therefore
needs to be read in conjunction with the viability appraisal for the previous
application and this document is attached as Annex B to this update paper.

2.0

Consultation Update

2.1

The Housing Policy and Development Officer has submitted a representation
stating that affordable housing should be sought in accordance with the
Affordable Housing SPD. However, for the avoidance of doubt, the Housing
Policy and Development Officer has also clarified that the Housing team are
not objecting to the application.
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3.0

Representation Update

3.1

Representations have been received from the Milton Keynes Forum and the
main points are summarised below together with an Officer response:
 Welcome the way the proposal has responded to certain parts of the
Neighbourhood Plan include mixed uses, the retention of the porte
cochere and weather protection. (Officer Response: Noted)
 The parking shortfall is surprising (Officer Response: The number of
parking spaces has increased since the previous application from 102
to 122 and the Senior Highway Engineer raises no objections to the
application – See paragraphs 5.29-5.35 of DCC report)
 The proposal would adversely impact on the sunlight, daylight and
privacy of neighbouring properties. (Officer Response: No objections
were raised on the grounds of sunlight and daylight under the previous
application and the current proposal has been significantly reduced in
scale such that concerns could not be introduced in these respects.
Turning to privacy, it is acknowledged that the separation distance to
Meridian House fall short of the guidance in the New Residential
Development Design Guide. However, the windows in question in
Meridian House are not the sole windows in the open plan kitchen and
living rooms that they would serve and are set back behind a stairwell
projection and under a roof canopy. Furthermore, this is a town centre
environment and no objections were raised on overlooking grounds by
the Council under the previous application. As such it is considered
that an objection could not be sustained on the ground of an
unacceptable loss of privacy – See paragraphs 5.22-5.28 of DCC
report)
 The elevations are disappointing, it should include balconies and be
symmetrical (Officer Response: The design of the scheme is supported
by the Head of Urban Design and Landscape Architecture with the
front elevation having the appearance of three distinct elements – See
paragraphs 5.9-5.14 of DCC report)
 The internal communal spaces are poor quality (Officer response:
There is no planning requirement for internal communal space and
both the Senior Landscape Architect and the Head of Urban Design
and Landscape Architecture are satisfied regarding the level of outdoor
amenity space – See paragraphs 5.22-5.28 of DCC report)
 The practicality of the commercial layout is questionable, although it is
appreciated that this is not a planning matter. Details of extract flues
should be included as part of the application. (Officer Response: Agree
that practicality of commercial layout this is not a planning matter.
Turning to details of flues, this application is for a flexible permission in
terms of the use and therefore it is considered reasonable that flues
are controlled by condition – See Condition 15)
 The scheme is too large with too high a density and represents an
overdevelopment of the site; it should be no larger than 889 Silbury
Boulevard. (Officer Response: The CMK Alliance Plan encourages
developments of up to eight storeys; the proposal has been reduced in
height to seven storeys with additional step-backs such that it is
considered to respond to the wider context of the site – See
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paragraphs 5.9-5.14 of the DCC Report)
Concerned at low level of public contribution being sought. (Officer
Response: The viability of the scheme has been assessed by an
independent consultant and it is considered that the proposed offer is
realistic – See paragraphs 4.42-4.53 of DCC report)
Concerned that there is no mechanism to prevent the scheme being
converting into housing for sale. (Officer response: This would be
controlled via a section 106 Legal Agreement – See paragraphs 4.424.53 of DCC report)
Concerned that the viability documents are not publically available.
(Officer Response: The viability documents are attached to this update
paper)
A condition should be imposed to secure an archive record of the
existing buildings on the basis that they are “First Generation” buildings
within the New Town. (Officer Response: The existing buildings are not
non designated heritage assets and as such it is considered that it
would not be reasonable to seek a recording condition in this instance)

3.2

In addition, Councillor Ferrans has made representations to seek clarification
of the following matters:
 The nature of the rooms in Meridian House which neighbour the
proposed development (Officer Response: The rooms are open plan
kitchen living rooms that benefit from large windows facing north west
and south east with smaller side windows facing the application site.
The windows facing the application site are also recessed back from a
stairwell and under a roof canopy that covers a balcony area)
 Whether the windows adjacent to Meridian could be conditioned to be
obscure glazed. (Officer Response: The windows in the proposed
development are sole windows serving bedrooms and therefore it
would not be reasonable for these to be obscure glazed)

3.3

The applicant has also submitted a Members Briefing Note and an Economic
and Social Benefits document in support of the application and these are also
appended to this update paper.
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For: Milton Keynes Borough
Council
Review of Applicant Submitted
Viability Position
809-811 Silbury Boulevard –
Re-Review
January 2017
(DSP16401C)
Final Report

Dixon Searle Partnership
The Old Hayloft, 28C Headley Road,
Grayshott, Hindhead, GU26 6LD
www.dixonsearle.co.uk
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Milton Keynes Council

1.

Notes and Limitations

1.1.1 The following does not provide formal valuation advice. This review and its findings are
intended purely for the purposes of providing Milton Keynes Council (MKC) with an
independent check of, and opinion on, the planning applicant’s viability information and
stated position in this case.
1.1.2 This document has been prepared for this specific reason and should not be used for
any other purpose without the prior written authority of Dixon Searle LLP (DSP); we
accept no responsibility or liability for the consequences of this document being used
for a purpose other than for which it was commissioned. To the extent that the
document is based on information supplied by others, Dixon Searle LLP accepts no
liability for any loss or damage suffered by the client.
1.1.3 We have undertaken this as a desk-top exercise as is appropriate for this stage and level
of review. For general familiarisation we have considered the site context from the
information supplied by the Council and using available web-based material. We have
also visited the location to view the land area (from the public highways) for general
overview purposes, but it was not considered necessary to enter the site for this current
review purpose.
1.1.4 We have assumed that the information supplied to DSP to inform and support this
review process has been supplied by the planning applicant on a COMMERCIALLY
CONFIDENTIAL BASIS; hence DSP’s assumption is that the review detail, as contained
within this report is to be treated in the same way.
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2.

Introduction & Background

2.1.1 Dixon Searle Partnership (DSP) has been commissioned by Milton Keynes Council (MKC)
to carry out an independent review of the viability information supplied to the Council
by All Saints Living. This final report updates a previous review of the submitted viability
information following what we understand to be a resubmitted planning application for
the redevelopment of 809-811 Silbury Boulevard.
2.1.2 To put this report into context, DSP reviewed the viability submission related to the
previous scheme (planning reference 15/02972/FUL) in June 2016 following a significant
amount of dialogue between the parties over details and assumptions within the
viability submission. The application was eventually refused on several grounds, one of
which was a lack of financial contribution and affordable housing.
2.1.3 This current application varies slightly from the previous with a reduced number of units
and consists of the demolition of the two existing buildings and the erection of one
building of up to seven storeys in height comprising commercial floorspace (Use Class
A1, A2, A3, A4, A5, B1 or D1) ancillary uses at ground floor; and 139
residential apartments (Use Class C3) on upper floors; together with landscaped
gardens, off road car and cycle parking, and associated works (Resubmission of
15/02972/FUL) (Amended Plans
current

planning

reference

and

Description

of

Development).

The

is 16/03038/FUL. The application site covers

approximately 0.3 hectares and currently comprises entirely of hardstanding and is
currently occupied by vacant office premises at 809 and 811 Silbury Boulevard. The
residential element of the scheme will comprise Private Rented Sector (PRS) homes.
2.1.4 Our understanding is that Milton Keynes Council requires 30% affordable housing on all
sites of 15 or more residential units in accordance with the saved adopted Local Plan
policy H4 target. In addition, we understand that on qualifying sites the Council will
require 25% rented housing (affordable rent) and 5% intermediate (shared ownership).
In carrying out this review we understand that the Council on this occasion are content
with an alternative to traditional affordable housing through a discounted market rent
model subject to viability (the purpose of this re-review).
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2.1.5 To comply with the Council’s policies on affordable housing this scheme should
therefore ordinarily provide 41.7 (42) affordable units, the tenure of which would be
approximately 35 affordable rent and 7 shared ownership units.
2.1.6 The viability information has been provided by a different organisation to that provided
under application 15/02972/FUL but primarily focusses on any changes between the
applications in terms of assumptions. The submission states that ‘We have prepared the
development appraisal using the same assumptions that were agreed under the last
submission. The only assumption that is different is the interest rate during construction,
which has been included at 4.5% to reflect levels at which the funding will be acquired’.
In addition however, the submission also states that ‘we have adjusted the original build
costs to make the transition from the design of the original submission to the current
design’.
2.1.7 In carrying out this re-review we have also looked primarily at those areas where there
was a difference of opinion / disagreement on assumptions previously or where
assumptions have been updated. For avoidance of doubt, this report should be read in
conjunction with the previous review (application 15/02972/FUL).
2.1.8 The resubmitted information comprises a Viability Statement (VS) consisting of a written
document primarily setting out the author’s view of the benefit the scheme will bring to
Milton Keynes but also providing updated viability calculations including schedule of
build costs and an Excel based development appraisal. No other supporting information
has been provided.
2.1.9 DSP has also had regard to information contained on the Council’s website under
planning reference 16/03038/FUL.
2.1.10 This review does not seek to pre-determine any Council positions, but merely sets out
our opinion on the submitted residential viability assumptions and outcomes in order to
inform the Council’s discussions with the applicant and its decision making; it deals only
with viability matters, in accordance with our instructions.
2.1.11 A viable development can be defined as “the ability of a development project to meet its
costs including the cost of planning obligations, while ensuring an appropriate site value
for the landowner and a market risk adjusted return to the developer in delivering that
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project”1. Under normal circumstances, if the residual land value (RLV) created by a
scheme proposal exceeds the market value or existing or alternative use value (and
sometimes by a margin to reflect an “overbid” or level of incentive for the owner to sell
for the residential redevelopment) then we usually have a positive viability scenario –
i.e. the scheme is much more likely to proceed (on the basis that a reasonable developer
profit margin is also reached).
2.1.12 Within the original viability submission the benchmark land value of the site was stated
to be £1,800,000 on the basis of Deloitte’s quarterly valuation (August 2015). In this
update, the base value has been maintained but a premium of 20% added to take the
benchmark land value to £2,156,949. This is the figure against which the residual land
value (output of the viability appraisal process in this instance) is measured for viability
purposes including a fixed assumption on developer’s profit.
2.1.13 The VS concludes that:
“We have prepared the development appraisal using the same assumptions that were
agreed under the last submission. The only assumption that is different is the interest
rate during construction, which has been included at 4.5% to reflect the levels at which
the funding will be acquired. We have assumed that payments of section 106 will only
apply to those aspects that are relevant to ensure that we can maximize the subsidy to
affordable housing. Viability is limited and surpluses are £277k. We have invested that
surplus into discounting the market rent for 10.1% of the units. Appendix 2 shows the
development appraisal with surpluses”.
2.1.14 Milton Keynes Council requires our opinion as to whether the viability figures and
position put forward by the applicant are reasonable. We have therefore considered the
information submitted. Following our review of the key assumptions areas, this report
provides our views.
2.1.15 We have based our review primarily on the submitted scheme VS and associated
appraisals taking into account the previous submission to see if the updated viability
assumptions are valid in our opinion and whether the base position put forward by the
applicant is reasonable.

1

Financial Viability in planning – RICS Guidance note (August 2012)
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2.1.16 This assessment has been carried out by Rob Searle and Richard Dixon of DSP who have
many years combined experience in the development industry working for Local
Authorities, developers, Housing Associations and in consultancy. As consultants we
have a considerable track record of assessing the viability of schemes and assessing the
scope for Local Authority planning obligation requirements. This expertise includes
viability-related work carried out for many Local Authorities nationwide over the last 14
years or so.
2.1.17 The purpose of this report is to provide our overview comments with regard to this
individual scheme, on behalf of the Council - taking into account the details as
presented. It will then be for the Council to consider this information in the context of
the wider planning objectives in accordance with its policy positions and strategies.
2.1.18 In carrying out this type of review a key theme for us is to identify whether, in our
opinion, any key revenue assumptions have been under-assessed (e.g. sales value
estimates) or any key cost estimates (e.g. build costs, fees, etc.) over-assessed – since
both of these effects can reduce the stated viability outcome.
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3.

Review of Submitted Viability Assumptions

3.1.1 The following commentary reviews the applicant’s submitted viability appraisal
assumptions as set out in the submitted Viability Statement and associated
development appraisal issued to DSP by the Council.
3.1.2 As noted above DSP has been supplied with a working version of the appraisal used by
the applicant. Effectively the appraisal is based on a residual valuation model but in this
case takes a simplified balance sheet approach (i.e. cashflow is not taken into account
other than via a basic calculation of interest costs). This produces a residual value after
all development costs including an allowance for developer’s profit and a fixed
assumption on land value have been deducted from the anticipated level of revenue
(from the open market housing, discounted rent and capitalised ground rents).
3.1.3 Primarily the review process takes into account the fact that the collective impact of the
various elements of the cost and value assumptions is of greatest importance, rather
than necessarily the individual detailed inputs in isolation. We have considered those
figures (the appraisal assumptions) provided, as below.
3.1.4 This type of audit / check is carried out so that we can give the Council a feel for
whether or not the indicated profit positions are approximately as expected – i.e.
informed by a reasonable set of assumptions and appraisal approach.
Gross Development Value – Private Residential & Affordable Housing
3.1.5 Unlike a traditional scheme, in this case, the development comprises housing for private
market rent. This would typically have the effect of delaying the point at which revenue
is received as the value is created through rental income over a long period rather than
capital receipts at the point of sale. In this particular case the assumption is made that
residential units are sold in a single transaction at practical completion with the value of
the completed scheme based on the capitalised value of the rental units. The
capitalisation is based on assumptions on rents and yields for the residential units;
varying by unit type, aspect, floor level, balcony provision and car parking.
3.1.6 The original viability indicated average rental values of £1,007 per calendar month (pcm)
for 1-bed units (broken down into £1,000 pcm for 1-bed flats with street parking and
£1,025 pcm with on-site parking) and £1,325 pcm for 2-bed units. The overall average
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rent assumed within the appraisal was £1,201 pcm. The appraisals then assumed a net
rent loss of 25% to cover all management and operational costs including voids, bad
debts and management / letting costs. The resultant annual rental income was then
capitalised at a net initial yield of 4.75% to arrive at a gross development value of
£33,214,737 for the scheme.
3.1.7 At the time of that review (June 2016) DSP reviewed the rental prices of units being
marketed within the vicinity. There were a number of properties for rent in the vicinity
with a range of aspects, floor levels and facilities (including parking spaces). Although
our opinion on the individual rental values assumed for each unit type varied, overall we
were of the opinion that the evidence provided by the agent’s report alongside our own
research indicated that on average the rental values assumed were probably not
unreasonable in this case.
3.1.8 Further comparable information was also provided within the original viability
assessment to evidence the yield assumptions - with six schemes described with gross
initial yields ranging from 6% - 7.5% and net initial yields (assuming a 25% net rent loss
as described above) of between 3.5% - 5.9%. The net initial yield assumed was 4.75%
equating to a gross initial yield of approximately 6.3%. In carrying out the previous
review we took into account the information provided alongside our own research and
stated that in our opinion the yield assumed was probably not unreasonable.
3.1.9 The net rent loss of 25% was also stated to be an industry norm assumption. We
requested further detail and evidence of this from the applicant’s agent at the time and
following the response received and our own research and experience, agreed that
assumption. The response reiterated that the allowance was to cover all management
and operational costs including voids, bad debts and management / letting costs.
3.1.10 The new VS includes rents at an average of £1,180pcm (£1,325pcm for 2 beds and
£1,007 for 1-beds). This is lower than set out in the original viability assessment. The
reason may be related to changes in the overall layout (variations to the type of units)
and number of units that include car parking but this should be clarified with the
applicant / their agent.
3.1.11 Given that the rental levels assumed were agreed previously, in carrying out this review
we have not undertaken further in depth research. We have however reviewed market
data on residential rental trends over 2016 to check whether an overall uplift to the
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assumed rental values should be applied. In this case, the evidence points to the fact
that rental values have been relatively static since the date of our previous review and
as such we are of the opinion that it is correct at this stage to maintain the relative
rental values as assumed for the review of planning application 15/02972/FUL.
3.1.12 We note that there are sales and legal fees included in the updated development
appraisal equivalent to 1% of the gross development value of the residential element of
the scheme for sales fees and 0.5% legal fees. It was not clear from the supplied
appraisal how these costs related to the scheme. On seeking clarification, the applicant’s
planning agent has responded by stating: ‘The sales and legal fees are related to the sale
of the building by the landowner to the developer. These were included in the previous
appraisal’.
3.1.13 It is not clear to DSP that these costs should be included. According to the VS, Grainger
residential Investment Platform will ‘buy the building and put it into rental’. Although
we understand that there may be legal fees associated with this, we cannot see that a
sales fee would be required.
Affordable Housing
3.1.14 The appraisal submitted does not include any affordable housing and as such we are
unable to comment on assumptions related to those. The Viability Statement does
convert the surplus generated by the development appraisal into an ‘offer’ of 10% of
the units at a discounted rent level. This is stated within the written VS to be 14 units
with rents reduced to between 80% and 90% of market rent although it is not clear from
the information provided what rents are actually assumed.
Gross Development Value – Non-Residential
3.1.15 We have assumed that the scheme as submitted continues to include two ground floor
commercial units comprising a total of 512m2. The original VA and associated appraisals
assumed a rental value of £188/m2 capitalised utilising a yield of 8% to give a gross value
of £1,205,557.
3.1.16 At the time of the original submission evidence of the rental values were provided
within the VA but we found it difficult to reconcile the figures provided with the rental
values used within the VA. We requested further details from the applicants and based
on our own research of retail properties in the vicinity of the site, ended up agreeing
that the rental values were probably not unreasonable. We did however suggest that
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the capitalisation rate (yield) was pessimistic at 8%. In our opinion a yield of 6 – 6.5%
was more realistic in the case of a centre of town commercial unit in Milton Keynes. At
6.25% that would lead to a capital value of £1.54m. In responding to this point, the
applicant stated that having regard to their own research they considered that a yield of
8% was conservative and that in fact a higher yield may be more representative. DSP
responded further stating that it was still felt that there would be a good chance of
securing an investment that could support a yield in the range 7%-8%. However, as the
argument had come down to variant opinions and in light of the uncertainty, the
additional explanations and evidence provided by the applicant and their agents, in this
case, on balance, we accepted the details as provided. We reserved the right to review
that stance in light of any other information that became available.
3.1.17 The revised submission VS includes a value for the commercial space at £1,558,400
based on a rent of £188/m² and a yield of 6.25%. This appears to now coincide with our
original opinion on the value of the commercial unit and as such we have no further
comment to make in this regard.
3.1.18 The original VA included community use (D1) floorspace of 84m² and at the time we
commented that it was unlikely to have any value. We also commented that if the use is
different or is a value generating use then this should be reflected within the
development appraisal. No commentary was been provided within the VA and as far as
we can see no commentary is included within the updated submission either. We are
unable to comment further in this regard.
Development Costs, Contingencies & Fees
3.1.19 For the 15/02972/FUL application viability assessment, base build costs for the
proposed development were been based on an elemental cost plan produced by Walker
Sime Limited (Chartered Quantity Surveyors) and compared against RICS Building Cost
Information Service (BCIS) data. The appraisal adopted an overall build cost of
£23,929,000 equating to £1,624/m2 (£150.94/sq. ft.). We were of the understanding
that this was an all-in cost but excluding fees (discussed separately). To this, the original
CBRE appraisal appeared to add 2.89% to cover “construction inflation”. At the point of
carrying out our initial review we stated that if this was as labelled, we would not
generally allow “construction inflation” within a viability appraisal. A viability appraisal is
carried out at the date of the appraisal based on current costs and values and as such no
allowance should be made for inflation to build costs, especially on smaller, single phase
schemes. In any event, any inflation in cost should also be balanced by inflation in
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revenue which did not appear to have been included within the evidence submitted. For
the purposes of our review, we assumed that the construction inflation allowance
should be removed.
3.1.20 In response to this point there were a number of rebuttals and and counter rebuttals
which will not be repeated here (please see DSP June 2016 review for detail) that
ultimately left a difference of opinion between the parties on whether or not a
construction inflation allowance should be included within the cost plan.
3.1.21 In terms of the overall build costs we also referred to BCIS data. The scheme varies in
height and numbers of stories and also includes basement parking and ground floor
commercial space and makes like for like comparison with BCIS data difficult. We noted
that BCIS data for 6 storey+ building indicated a median rate (re-based using a Milton
Keynes location factor) of £1,660/m2 prior to any allowance for external works or
contingencies. 3-5 storey flatted development in the BCIS database suggested a rate of
£1,294/m2 (median) / £1,332/m2 (mean). Overall however, given that the costs were an
all-in cost and included significant parts of the building in excess of 6-storeys, basement
parking and demolition costs and included contingencies and external works, it was our
opinion that overall the costs did not appear unreasonable as of the date of the
appraisal.
3.1.22 The updated build costs have been provided by way of a schedule of costs with a brief
explanation of the difference between the original scheme and the revised scheme in
each case. The total build cost including external works and contingencies now totals
£23,288,166; £641,000 less than the original scheme. This equates to costs for
comparison with BCIS of £1,662/m² for the revised scheme compared to £1,624/m² in
the original scheme.
3.1.23 In carrying out this re-review we have again looked at the BCIS data on the same basis as
before. Latest figures indicate for 6+ storey flats, a median cost, reweighted to a Milton
Keynes location factor of £1,728/m² prior to external works, contingency allowance or
any other abnormal costs. Our view therefore remains that although the cost rate per
sq. m has risen slightly, the overall costs are still within what we would consider normal
parameters.
3.1.24 Within the original scheme appraisal an allowance for furniture packs (£2,250 per
apartment) was also included to cover additional furniture for the PRS including sofa,
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armchair, table and chairs, bed and bedroom furniture. We were unable to comment on
this except to say that the overall allowance for those items did not appear
unreasonable per unit in our experience and based on our research but we did query an
allowance for every unit in the scheme.
3.1.25 Typically, institutional investor type PRS would provide a mix of both furnished and
unfurnished properties. Through our review process we queried this point and also
whether the rental values and yields reflected the additional rental value that may be
created by letting furnished properties where typically a premium would exist for
furnished properties over unfurnished. In response, the applicant stated that the
‘proposal is for a fully furnished, managed, private rented scheme. The rental
comparables that have been drawn upon are for furnished units. The rents in the
appraisal are for furnished units therefore a cost allowance needs to be made to reflect
the furniture packs that will be provided as part of the completed scheme’. DSP further
indicated to the council in response that we were unable to comment further, as
whether or not the final apartments came with furniture packs or not could only be
taken on the details set out by the applicant.
3.1.26 Further information was subsequently provided by the applicant in their June 8 th
response letter stating that they were advised by local letting agents that there was
limited demand for unfurnished rental properties in Milton Keynes as well as some
further cost benefit analysis of the impact of furnishing properties on the rental income.
This analysis concluded that as the rental comparables were based on furnished
properties the cost of furniture packs as a proportion of the value of PRS was less than
the effect on value of the reduction in rental income of an unfurnished flat – i.e.
removing the furniture packs would have a negative effect on the viability of the
scheme.
3.1.27 In reviewing the scheme details again as part of finalising the original review, we noted
that within the Walker Sime cost plan there was an allowance for Fittings, Furnishings /
Furniture and Equipment totalling £1.032m. We had always assumed this to relate
kitchens, wardrobes etc. – i.e. separately from furniture packs but for the avoidance of
doubt and to ensure no double counting this should be confirmed by the applicant or
their cost consultant.

Milton Keynes Council – 809 & 811 Silbury Boulevard - Viability Re-Review – DSP16401C

(96)
11

Milton Keynes Council

3.1.28 In the revised scheme viability statement and associated appraisals the same allowance
has been made in relation to allowances for furniture packs and therefore our
comments above remain as previously.
3.1.29 In addition to the build costs discussed above, an allowance of 9% of build costs has
continued to be included for design related fees. As with the original submission, in our
opinion this is within the typical range in our experience.
3.1.30 A contingency allowance totalling 4% of total development costs has also been included
as set out within the original scheme submission. We still consider this to be within
normal parameters in our opinion.

Cost Assumptions – Section 106 Payments / Planning Obligations
3.1.31 The original scheme submission appraisal made no allowance for s106 obligations or
affordable housing ‘given the very marginal viability of the proposed scheme’. The
revised scheme appraisal does allow for an education contribution of £40,536 based on
an argument that the 1-bed units and the en-suite units (assumed to be 100% of the 2Bed units that will reduce over the first 5 years to be 50%) will not have any children in
residence. The remainder of the appraisal ‘surplus’ is suggested to contribute towards
discounted market rental properties.
3.1.32 As far as we are aware, the following contributions would be required from the
development:
Education

£156,514

Highways

£22,379

Community Facilities £85,086
Public Transport

£57,546

Public Art (estimated based on ¼% of gross development cost excluding land)
£48,650
Carbon Offset

£200 per tonne of carbon

Total

£370,157

3.1.33 The overall package and its requirements will need to be a factor that the Council take
into consideration in discussions with the applicant. Although it appears from the VS
statement that a payment of £40,536 is being ‘offered’ it does not appear within the
development appraisals. Following a request from the applicant’s planning agent’s DSP
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were provided with an e-mail from the applicant’s viability consultant setting out the
following:
‘Regarding the dialogue with the town council today…We have agreed to fund the Community
Facilities payment of £89k from the Developer margin, as with the Education payment
mentioned in the report”.

3.1.34 It therefore appears that an additional total of £129,536 is to be provided (£44,468
towards education and £85,068 towards community facilities) on top of the surplus
identified within the VS development appraisals.
3.1.35 We are unable to comment further on the suggested approach within the VS or whether
the suggested approach is acceptable to the Council.
Cost Assumptions – Letting & Other Fees
3.1.36 These are accounted for in an adjustment to the rent to take account of overhead costs
and as discussed earlier in this report.
Development Timings & Development Finance
3.1.37 Finance costs within the original scheme appraisal had been assumed, according to the
VA, to be based on debt interest rate of 4% p.a. assuming 100% debt funding over the
whole development period with no allowance for other finance related fees (typically
arrangement, monitoring and exit fees).
3.1.38 We noted that the rate assumed was probably not unreasonable but there was an
apparent discrepancy between the figure quoted in the VA and that used in the
development appraisal by CBRE. In response to this query it was noted that the VA was
a typographical error and the figure used within the CBRE appraisals was the correct
figure.
3.1.39 The revised scheme appraisal assumes a finance rate of 4.5% and we would not query
this assumption further.
3.1.40 Development timings appear to coincide with that previously submitted and indicate
site purchase in month 1 (day 1) with a 6-month pre-construction period and 21-month
construction period with all units sold in one tranche on completion (month 27).
Utilising the BCIS Duration Calculator and experience of other schemes of a similar scale
and type, the overall timescales do not appear unreasonable.
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Developer’s risk reward – profit
3.1.41 The assumed target profit within the appraisal is 8.5% on cost and was stated to be in
line with market expectations.
3.1.42 The level of profit assumed viable is a matter of debate but in this case we would not
query this assumption further.
Benchmark Land Value (site value)
3.1.43 In all appraisals of this type, the base value (value of the site or premises – e.g. in
existing use) is one of the key ingredients of scheme viability. A view needs to be taken
on land value so that it is sufficient to secure the release of the site for the scheme (sale
by the landowner) but is not assumed at such a level that restricts the financial capacity
of the scheme to deliver suitable profits (for risk reward), cover all development costs
(including any abnormals) and provide for planning obligations as a part of creating
sustainable development. This can be a difficult balance to reach, both in terms of
developers’ dealings with landowners, and Councils’ assessments of what a scheme has
the capacity to bear.
3.1.44 The RICS Guidance ‘Financial Viability in Planning’2 states that:
‘A viability appraisal is taken at a point in time, taking account of costs and values at
that date. A site may be purchased some time before a viability assessment takes place
and circumstances might change.
This is part of the developer’s risk. Land values can go up or down between the date of
purchase and a viability assessment taking place; in a rising market developers benefit,
in a falling market they may lose out.
A developer may make unreasonable/overoptimistic assumptions regarding the type and
density of development or the extent of planning obligations, which means that it has
overpaid for the site’.
‘Site Value’ is defined in the same Guidance as the following: ‘Site Value should equate
to the market value subject to the following assumption: that the value has regard to
development plan policies and all other material planning considerations and disregards
2

RICS Professional Guidance – Financial Viability in Planning (August 2012)
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that which is contrary to the development plan’. It goes on to say ‘It is for the
practitioner to consider the relevance or otherwise of the actual purchase price, and
whether any weight should be attached to it, having regard to the date of assessment
and the Site Value definition as set out in this guidance. Where historic costs (for
example remediation works) are stated it is important that these are not reflected in the
Site Value (i.e. double counted)’.
3.1.45 The site value submitted within the original scheme appraisal was based on Deloitte’s
Quarterly Valuation – August 2015 of the Silver Oak Portfolio. It was assumed that the
buildings could readily be returned to employment based use but that it would take 18
months to attract tenants to the properties. Overall Deloitte estimated that the
Freehold value of the existing buildings was £1,800,000. The residual value of the
subject scheme was stated to be £2,121,000 and as such 18% above the current use
value (CUV).
3.1.46 This premium was regarded by the applicant as the minimum premium that should be
allowed and still enable the scheme to come forward.
3.1.47 In terms of the ‘estimate’ of the freehold value of the existing properties, we reviewed
the valuation provided by Deloitte and carried out our own research through data
provided by Estates Gazette Interactive (EGi), the Valuation Office Agency (VOA) and
through carrying out our own high level residual valuation on the existing properties,
making assumptions on rents, yields and void periods. We reviewed the price paid for
the site by the current applicant in 2014 (stated to be £2,100,000 according to Land
Registry records). It was our opinion that the existing use value of the property had
probably not been overestimated. Although no allowance had been made in the
valuation for costs of refurbishment to bring the property back into office use, it
appeared that this had been taken into account through the low level of rents assumed
(i.e. a higher rent would potentially be applicable to a refurbished property although we
understand that at least 811 Silbury Boulevard was extensively refurbished in 2007).
3.1.48 In terms of a premium of 18% over the existing use value, we did not necessarily agree
with the assertion that “18% uplift over EUV was considered the absolute minimum a
landowner would be willing to accept to incentivise them to sell”, it was (and is) within
the typical range in our experience (typically 10% - 20% depending on scheme and
location).
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3.1.49 We concluded that although it is always very difficult to reach agreement on what
constitutes an acceptable site value benchmark in any site-specific viability assessment
or review, in our opinion the evidence provided alongside our own research suggested
that the benchmark land value assumed in this case was probably not unreasonable.
3.1.50 The revised scheme appraisal assumes the same existing use value but applies a
premium of 20% over EUV to get to a benchmark land value of £2,156,949. There is no
explanation as far as we can see for the slight increase in premium over CUV to 20%
from 18%, however we remain of the opinion that the site value is probably not
unreasonable in this case.
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4.

Summary & Overview of Findings

4.1.1 Overall, a majority of the assumptions set out in the applicant’s updated VS and
associated development appraisal appear reasonable for this particular scheme and the
review addresses a number of outstanding issues raised throughout the original review
process. These appear to have been satisfactorily addressed.
4.1.2 The result is an appraisal that produces a surplus of £277,091 – effectively the ‘offer’ to
the Council. The VS then ‘converts’ this sum into discounted rental units; effectively an
iterative process that increases the discounted market units until the surplus is
removed. The overall offer is therefore 14 discounted market rental units. The actual
level of discount for each of the 14 units is undefined at this stage as far as we can see
within the development appraisal and it is suggested that a firm undertaking is
requested on the level of discount applied and to which units (it appears only applied to
1-bed units as far as we can see). The council will be aware that a discounted market
rent product is not currently ‘affordable housing’ under the definitions set out in the
NPPF. The Council will therefore need to ensure that they are satisfied with the length
of the discount period and any controls that can be implemented through the planning
system to ensure the units provide a benefit the Council in practice.
4.1.3 In addition to the surplus identified above £129,536 is to be provided towards education
and community facilities on top of the surplus identified within the VS development
appraisals. As this is not shown within the developer’s appraisal, it effectively means a
reduction in the developer’s margin – a point confirmed by the applicant’s planning
agent.
4.1.4 Subject to clarifications on the sales costs included within the development appraisal,
the result of the development appraisal appears to point to a realistic outcome based on
the information reviewed and provided to DSP at this stage.
4.1.5 As a universal point, it should be understood that no viability appraisal or review can
accurately reflect costs and values until a scheme is built and sold or let - this is the
nature of the viability review process. In this sense the applicant and their agents are in
a similar position to us in estimating positions – it is not an exact science by any means,
and we find that opinions will usually vary.
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4.1.6 DSP necessarily reserves the right to revisit assumptions and views at any further
discussion, review or Appeal stage.
4.1.7 DSP will be happy to advise further as required.

Review report ends
January 2017
Carried out by: Rob Searle BSc (Hons) MSc CIHM
Checked by: Richard Dixon BSc (Hons) MRICS CIHM
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1.

Notes and Limitations

1.1.1 The following does not provide formal valuation advice. This review and its findings are
intended purely for the purposes of providing Milton Keynes Council (MKC) with an
independent check of, and opinion on, the planning applicant’s viability information and
stated position in this case.
1.1.2 This document has been prepared for this specific reason and should not be used for
any other purpose without the prior written authority of Dixon Searle LLP (DSP); we
accept no responsibility or liability for the consequences of this document being used
for a purpose other than for which it was commissioned. To the extent that the
document is based on information supplied by others, Dixon Searle LLP accepts no
liability for any loss or damage suffered by the client.
1.1.3 We have undertaken this as a desk-top exercise as is appropriate for this stage and level
of review. For general familiarisation we have considered the site context from the
information supplied by the Council and using available web-based material. We have
also visited the location to view the land area (from the public highways) for general
overview purposes, but it was not considered necessary to enter the site for this current
review purpose.
1.1.4 We have assumed that the information supplied to DSP to inform and support this
review process has been supplied by the planning applicant on a COMMERCIALLY
CONFIDENTIAL BASIS; hence DSP’s assumption is that the review detail, as contained
within this report is to be treated in the same way.
1.1.5 It is requested that the viability information, this report and any further supporting
information or similar reporting prepared by DSP will not be disclosed to any third
parties under the Freedom of Information Act (Sections 41 and 43(2)) or under the
Environmental Information Regulations.
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2.

Introduction & Background

2.1.1 Dixon Searle LLP (DSP) has been commissioned by Milton Keynes Council (MKC) to carry
out an independent review of the viability information supplied to the Council on behalf
of the applicant by River Street Capital (Silver Oak) Ltd based on appraisals supplied by
CBRE. This final report updates a previous review of the submitted viability information
taking into account ongoing dialogue between DSP, the Council and the applicant. DSP
set out a number of queries within that report some of which have been satisfactorily
answered through correspondence. This report should also be read in conjunction with
that previously issued.
2.1.2 This is in relation to a planning application for a mixed-use residential led development
comprising of one, 1-8 storey building. The development includes 146 cycle and 104 car
parking spaces at lower ground and ground level; 512m2 Commercial (Use Class A1, A2,
A3, A4, A5, B1 or D1) space and 84 m2 community area (Use Class D1) and ancillary uses
at ground floor level along with 146 residential apartments (Use Class C3) and
landscaped gardens on upper floors. The application site covers approximately 0.3
hectares and currently comprises entirely of hardstanding and is currently occupied by
vacant office premises at 809 and 811 Silbury Boulevard. The residential element of the
scheme will comprise Private Rented Sector (PRS) homes. The local authority reference
number is 15/02972/FUL.
2.1.3 Our understanding is that Milton Keynes Council requires 30% affordable housing on all
sites of 15 or more residential units in accordance with the saved adopted Local Plan
policy H4 target. In addition, we understand that on qualifying sites the Council will
require 25% rented housing (affordable rent) and 5% intermediate (shared ownership).
Our review has been based on these policies.
2.1.4 To comply with the Council’s policies on affordable housing this scheme should
therefore provide 43.8 (44) affordable units, the tenure of which would be
approximately 37 affordable rent and 7 shared ownership units.
2.1.5 The viability information provided consists of a Residential Viability Appraisal (RVA) from
River Street Capital (Silver Oak) Ltd utilising appraisals created by CBRE dated December
2015, site location plan, schedule of accommodation, residential comparables,
investment comparables, residential unit pricing schedule, commercial comparables,
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elemental cost plan, BCIS analyses summary and existing use valuation. We note that a
policy compliant appraisal has not been supplied. We have also not been provided with
a working version of the applicant’s appraisal and are therefore unable to comment or
check on the calculations behind the appraisal.
2.1.6 DSP has also had regard to information contained on the Council’s website under
planning reference 15/02972/FUL.
2.1.7 This review does not seek to pre-determine any Council positions, but merely sets out
our opinion on the submitted residential viability assumptions and outcomes in order to
inform the Council’s discussions with the applicant and its decision making; it deals only
with viability matters, in accordance with our instructions.
2.1.8 A viable development can be defined as “the ability of a development project to meet its
costs including the cost of planning obligations, while ensuring an appropriate site value
for the landowner and a market risk adjusted return to the developer in delivering that
project”1. Under normal circumstances, if the residual land value (RLV) created by a
scheme proposal exceeds the market value or existing or alternative use value (and
sometimes by a margin to reflect an “overbid” or level of incentive for the owner to sell
for the residential redevelopment) then we usually have a positive viability scenario –
i.e. the scheme is much more likely to proceed (on the basis that a reasonable developer
profit margin is also reached). In this case the benchmark land value of the site is stated
to be £1,800,000 on the basis of Deloitte’s quarterly valuation (August 2015). The
residual value of the subject scheme is stated to be £2,121,000 and as such 18% above
the EUV. This premium is regarded by the applicant as the minimum premium that
should be allowed and still enable the scheme to come forward. This is the figure
against which the residual land value (output of the viability appraisal process in this
instance) is measured for viability purposes including a fixed assumption on developer’s
profit.
2.1.9 The RVA concludes that:
“Having regard to the above it is evident that the proposed scheme is only marginally
viable and without the imposition of s106 obligations the landowner does have some
incentive to sell the site although 18% uplift over EUV is considered the absolute
minimum a landowner would be willing to accept to incentivize them to sell…With this in
1

Financial Viability in planning – RICS Guidance note (August 2012)
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mind it is our professional view that it would be unviable for the Local Planning Authority
to impose any s106 obligations, as to do so would result in the deliverability of the
scheme becoming questionable and may jeopardise the future of a significant
development opportunity within Central Milton Keynes.”.
2.1.10 Milton Keynes Council requires our opinion as to whether the viability figures and
position put forward by the applicant are reasonable. We have therefore considered the
information submitted. Following our review of the key assumptions areas, this report
provides our views.
2.1.11 We have based our review primarily on the submitted scheme VA and associated
appraisals to see if the viability assumptions are valid in our opinion and whether the
base position put forward by the applicant is reasonable. We then discuss any variation
in terms of any deficit (or surplus) created from that base position by altering appraisal
assumptions (where there is disagreement) utilising the applicant’s appraisal as a base.
2.1.12 This assessment has been carried out by Rob Searle and Richard Dixon of DSP who have
many years combined experience in the development industry working for Local
Authorities, developers, Housing Associations and in consultancy. As consultants we
have a considerable track record of assessing the viability of schemes and assessing the
scope for Local Authority planning obligation requirements. This expertise includes
viability-related work carried out for many Local Authorities nationwide over the last 13
years or so.
2.1.13 The purpose of this report is to provide our overview comments with regard to this
individual scheme, on behalf of the Council - taking into account the details as
presented. It will then be for the Council to consider this information in the context of
the wider planning objectives in accordance with its policy positions and strategies.
2.1.14 In carrying out this type of review a key theme for us is to identify whether, in our
opinion, any key revenue assumptions have been under-assessed (e.g. sales value
estimates) or any key cost estimates (e.g. build costs, fees, etc.) over-assessed – since
both of these effects can reduce the stated viability outcome.

Milton Keynes Council – 809 & 811 Silbury Boulevard - Viability Review – DSP16401

(109)
4

Milton Keynes Council

3.

Review of Submitted Viability Assumptions

3.1.1 The following commentary reviews the applicant’s submitted viability appraisal
assumptions as set out in the RVA and associated development appraisal issued to DSP
by the Council.
3.1.2 As noted above DSP has not been also supplied with a working version of the appraisal
used by the applicant. The applicant’s agent has used a bespoke spreadsheet and the
version supplied has been altered to remove functionality. Effectively it serves the same
purpose as a paper copy of the appraisal. We are therefore unable to utilise the
appraisal to carry out sensitivity testing and enable a sense check on the input
assumptions.
3.1.3 Although this scheme is based on the Private Rental Sector (PRS) model, the approach
taken by the applicant and their agent to testing the scheme for viability is the same as
for any other scheme. In summary the appraisal used appears to work on a residual
valuation basis, with a cashflow sitting alongside in order to take account of the timing
of the various current stage estimations of the revenue (receipts) and development
costs (expenses). In this case the development appraisal has been run on the basis of a
residual land value calculation. This produces a residual land value after all development
costs including an allowance for developer’s profit have been deducted from the
anticipated level of sales revenue (from the open market housing, affordable homes and
capitalised ground rents) finance costs on the basis of a fixed land cost.
3.1.4 Primarily the review process takes into account the fact that the collective impact of the
various elements of the cost and value assumptions is of greatest importance, rather
than necessarily the individual detailed inputs in isolation. We have considered those
figures (the appraisal assumptions) provided, as below.
3.1.5 This type of audit / check is carried out so that we can give the Council a feel for
whether or not the indicated profit positions are approximately as expected – i.e.
informed by a reasonable set of assumptions and appraisal approach.
Gross Development Value – Private Residential & Affordable Housing
3.1.6 Unlike a traditional scheme, in this case, the development comprises housing for private
market rent. This would typically have the effect of delaying the point at which revenue
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is received as the value is created through rental income over a long period rather than
capital receipts at the point of sale. In this particular case the assumption is made that
residential units are sold in a single transaction at practical completion with the value of
the completed scheme based on the capitalised value of the rental units. The
capitalisation is based on assumptions on rents and yields for the residential units;
varying by unit type, aspect, floor level, balcony provision and car parking.
3.1.7 The RVA indicates average rental values of £1,007 per calendar month (pcm) for 1-bed
units (broken down into £1,000 pcm for 1-bed flats with street parking and £1,025 pcm
with on-site parking) and £1,325 pcm for 2-bed units. The overall average rent assumed
within the appraisal is £1,201 pcm. The appraisals then assume a net rent loss of 25% to
cover all management and operational costs including voids, bad debts and
management / letting costs. The resultant annual rental income is then capitalised at a
net initial yield of 4.75% to arrive at a gross development value of £33,214,737 for the
scheme.
3.1.8 We have reviewed the rental prices of units currently being marketed within the vicinity.
There are a number of properties currently for rent in the vicinity with a range of
aspects, floor levels and facilities (including parking spaces). Although our opinion on the
individual rental values assumed for each unit type varies, overall we are of the opinion
that the evidence provided by the agent’s report alongside our own research indicates
that on average the rental values assumed are probably not unreasonable in this case
although please note our query in relation to furnished vs unfurnished properties below
(Development Costs).
3.1.9 Further comparable information has been provided within the RVA to evidence the yield
assumptions with six schemes described with gross initial yields ranging from 6% 7.5%and net initial yields (assuming a 25% net rent loss as described above) of between
3.5% - 5.9%. The net initial yield assumed here is 4.75% equating to a GIY of
approximately 6.3%. In carrying out this review we have taken into account the
information provided alongside our own research and would state that in our opinion
the yield assumed is probably not unreasonable.
3.1.10 The net rent loss of 25% is stated to be an industry norm assumption. We have
requested further detail and evidence of this from the applicant’s agent and following
the response received and our own research and experience, we would not necessarily
disagree with this overall assumption.
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Affordable Housing
3.1.11 The appraisal submitted does not include any affordable housing and as such we are
unable to comment further.
Gross Development Value – Non-Residential
3.1.12 The scheme as submitted includes two ground floor commercial units comprising a total
of 512m2. The RVA and associated appraisals assume a rental value of £188/m2
capitalised utilising a yield of 8% to give a gross value of £1,205,557. The RVA states that
this allows for 18 month rent free period but the CBRE appraisal does not appear to
reflect this. Following our request for further information on this point it was noted that
the rent free period is included separately as a development cost within the appraisal.
3.1.13 Evidence of the rental values have been provided within the RVA but it is difficult to
reconcile the figures provided with the rental value used within the RVA. We requested
further details from the applicants and based on our own research of retail properties in
the vicinity of the site, we are of the opinion that the rental values assumed are
probably not unreasonable. We would however suggest that the capitalisation rate
(yield) is pessimistic at 8%. In our opinion a yield of 6 – 6.5% may be more realistic in the
case of a centre of town commercial unit in Milton Keynes. At 6.25% this would lead to a
capital value of £1.54m. In responding to this point, the applicant stated that having
regard to their own research they considered that a yield of 8% was conservative and
that in fact a higher yield may be more representative. DSP responded further stating
that we still felt that there would be a good chance of securing an investment that could
support a yield in the range 7%-8%. However, as the argument had come down to
variant opinions and in light of the uncertainty, the additional explanations and
evidence provided by the applicant and their agents, in this case, on balance, we would
accept the details as provided. Of course we reserve the right to review this stance in
light of any other information that becomes available.
3.1.14 We have assumed that the community use property (84m2 D1 use within the planning
application) is unlikely to have any value. If this use different or is a value generating use
then this should be reflected within the development appraisal. No commentary has
been provided within the RVA.
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Development Costs, Contingencies & Fees
3.1.15 Base build costs for the proposed development have been based on an elemental cost
plan produced by Walker Sime Limited (Chartered Quantity Surveyors) and compared
against RICS Building Cost Information Service (BCIS) data. The appraisal adopts an
overall build cost of £23,929,000 equating to £1,624/m2 (£150.94/sq. ft.). We
understand that this is an all-in cost but excluding fees (discussed separately). To this,
the CBRE appraisal appears to add 2.89% to cover “construction inflation”. At the point
of carrying out our initial review we stated that if this was as labelled, we would not
generally allow “construction inflation” within a viability appraisal. A viability appraisal is
carried out at the date of the appraisal based on current costs and values and as such no
allowance should be made for inflation to build costs, especially on smaller, single phase
schemes. In any event, any inflation in cost should also be balanced by inflation in
revenue which does not appear to have been included within the evidence submitted.
For the purposes of our review, we assumed that the construction inflation allowance
should be removed.
3.1.16 In response to this point, the applicant stated that the allowance for build cost inflation
was entirely reasonable and reflective of normal practice in costing schemes and that in
any event the rental levels within the appraisals had been upwardly adjusted to reflect
the lag in current day prices to those which could be achieved when the building is
occupied. They went on to state that if the construction cost inflation was removed it
would be necessary to apply current day rental levels and this would off-set the savings
referred to by DSP in our review report.
3.1.17 In turn DSP responded again that we didn’t agree. A viability assessment is carried out at
a particular point in time and the costs and values used should normally be reflective of
those at the date of the appraisal. In looking again, it was clear from the applicant’s
original report and CBRE’s appraisal that CBRE priced the units at ‘current day market
rental values’ with the comparables schedule feeding into CBRE’s approach dated
slightly before the date of the cost plan advice. Our agreement to the rents used in the
appraisal was also on the basis of current day rents, not forecast. We were therefore
still of the opinion that the build cost inflation allowance should be removed from the
appraisal.
3.1.18 Since then DSP have received a further rebuttal our responses including in relation to
build cost inflation. Within the rebuttal (8th June 2016), the applicant re-iterates their
opinion that as the cost plan was carried out in November 2015 that build cost inflation
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should be allowed for (the cost consultant estimates this to be 2.2% to bring the costs
up to current day figures). They also state that CBRE have indicated that they do not
believe that Milton Keynes has witnessed any rental growth during the past six months
since the appraisal was prepared. Further, the applicant suggests that should the build
cost inflation be removed from the appraisals then they would need to increase the
developer profit to counter the increased level of uncertainty as advocated by the RICS
Financial Viability in Planning2 (RICS Guidance) document and increase the contingency
level assumed from 3% to 5% as suggested by the applicant’s cost consultants.
3.1.19 Having considered the response from the applicant and their cost consultant’s further
our opinion remains unchanged in that the costs and values should normally reflect the
costs and values at the date of the appraisal. In all viability appraisal reviews carried out
over the past seven years by this company, we have not once been asked to consider
nor accepted build cost inflation within a development appraisal. However it is of course
possible that if the appraisal is updated then so the build cost and values would also be
updated. We do not believe that there should be an allowance for build cost inflation
built into the developer’s appraisal without an allowance also for values inflation (if
any). We note the applicant’s agent’s comment on a lack of market rental growth in
Milton Keynes over the past six months but have seen no evidence to support this claim
and would welcome the opportunity to review any evidence provided. It appears
counter to published information reviewed by this company, albeit on a wider regional
basis.
3.1.20 Notwithstanding the above points, the applicant’s cost consultant considers that at the
current time the cost plan would be updated by 2.2% (excluding inflation) leading to a
revised cost plan figure some £526,348 higher than the original. To this they argue that
an inflationary allowance should also be made. We have provided our thoughts on
allowing inflation on build costs but in terms of updating the cost plan, we are unable to
comment as we have not seen a new cost plan. The obvious question would be, if not
just an inflationary rise, what additional costs are now considered necessary that were
not included within the original cost plan?
3.1.21 In terms of other comments on developer’s profit and contingencies, both of those
assumptions were provided and submitted by the applicant and their cost consultants.
In terms of contingencies, throughout our work we see a range of contingencies from
0% - 5%. In this particular case it appears that the contingency allowances in the cost
2

RICS – Financial Viability in Planning (GN 94/2012)
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plan total approximately 4% of the development cost and this is not necessarily
inappropriate. We see no reason that a higher contingency should now be included.
Development profit is considered later in this report.
3.1.22 In terms of the overall build costs we have also referred to BCIS data. The scheme varies
in height and numbers of stories and also includes basement parking and ground floor
commercial space and makes like for like comparison with BCIS data difficult. BCIS data
for 6 storey+ building currently indicates a median rate (re-based using a Milton Keynes
location factor) of £1,660/m2 prior to any allowance for external works or contingencies.
3-5 storey flatted development in the BCIS database suggests a rate currently of
£1,294/m2 (median) / £1,332/m2 (mean). Overall however, given that the costs above
are an all-in cost and include significant parts of the building in excess of 6-storeys,
basement parking and demolition costs and includes contingencies and external works,
it is our opinion that overall the costs do not appear unreasonable as of the date of the
appraisal.
3.1.23 An allowance for furniture packs (£2,250 per apartment) has also been included to cover
additional furniture for the PRS including sofa, armchair, table and chairs, bed and
bedroom furniture. We are unable to comment on this except to say that the overall
allowance for those items does not appear unreasonable per unit in our experience and
based on our research but we would query an allowance for every unit in the scheme.
Typically, institutional investor type PRS would provide a mix of both furnished and
unfurnished properties. Through our review process we queried this point and also
whether the rental values and yields reflect the additional rental value that may be
created by letting furnished properties where typically a premium would exist for
furnished properties over unfurnished. In response, the applicant stated that the
‘proposal is for a fully furnished, managed, private rented scheme. The rental
comparables that have been drawn upon are for furnished units. The rents in the
appraisal are for furnished units therefore a cost allowance needs to be made to reflect
the furniture packs that will be provided as part of the completed scheme’. DSP further
indicated to the council in response that we were unable to comment further, as
whether or not the final apartments come with furniture packs or not can only be taken
on the details set out by the applicant.
3.1.24 Further information was subsequently provided by the applicant in their June 8th
response letter stating that they are advised by local letting agents that there is limited
demand for unfurnished rental properties in Milton Keynes as well as some further cost
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benefit analysis of the impact of furnishing properties on the rental income. This
analysis concluded that as the rental comparables were based on furnished properties
the cost of furniture packs as a proportion of the value of PRS is less than the effect on
value of the reduction in rental income of an unfurnished flat – i.e. removing the
furniture packs would have a negative effect on the viability of the scheme.
3.1.25 In reviewing the scheme details again as part of finalising this review, we note that
within the Walker Sime cost plan there is an allowance for Fittings, Furnishings /
Furniture and Equipment totalling £1.032m. We have always assumed this to relate
kitchens, wardrobes etc. – i.e. separately from furniture packs but for the avoidance of
doubt and to ensure no double counting this should be confirmed by the applicant or
their cost consultant.
3.1.26 In addition to the build costs discussed above, an allowance of 9% of build costs has
been included for design related fees. In our opinion this is within the typical range in
our experience.
3.1.27 A contingency allowance totalling 4% of total development costs has also been included
and does not appear to be included within the CBRE appraisal separately. As above we
consider this to be within normal parameters in our opinion however we note in
response to previous queries that the cost consultant states the contingency adopted in
the cost plan is 3%. We are unable to verify this and by our calculation the total
contingency allowances amount to 4% as above?
Cost Assumptions – Section 106 Payments / Planning Obligations
3.1.28 The appraisal makes no allowance for s106 obligations or affordable housing ‘given the
very marginal viability of the proposed scheme’. We are therefore unable to comment
on the level of required contributions. As far as we are aware, the following
contributions would be required from the development:
Education

£164,396

Highways

£23,506

Community Facilities £89,352
Public Transport

£60,444
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Public Art (estimated based on ¼% of gross development cost excluding land)
£133,225
Carbon Offset £200 per tonne of carbon
Public Realm Subject to negotiation
Car Parking** Subject to loss of spaces - £2,500 per space
Total £470,923
Total per Dwelling (excluding Public Art, Carbon Offset, Public Realm and Car Parking)
£3,226
3.1.29 Assuming that these requirements mitigate the impact of the development and are
compliant with CIL Regulation 122 being (a) necessary to make the development
acceptable in planning terms; (b) directly related to the development; and (c) fairly and
reasonably related in scale and kind to the development then without meeting those
requirements it would appear that the scheme would not be acceptable in planning
terms? Equally, from the Council’s perspective it must ensure that it in requesting those
contributions it does not fall foul of the pooling restrictions by entering into 5 or more
s106 obligations for the same type of infrastructure (backdated to April 2010).
Cost Assumptions – Letting & Other Fees
3.1.30 These are accounted for in an adjustment to the rent to take account of overhead costs
and as discussed earlier in this report.
Development Timings & Development Finance
3.1.31 Finance costs have been assumed, according to the RVA based on debt interest rate of
4% p.a. assuming 100% debt funding over the whole development period with no
allowance for other finance related fees (typically arrangement, monitoring and exit
fees).
3.1.32 The interest rate is the cost of funds to the scheme developer; it is applied to the net
cumulative negative cash balance each month on the scheme as a whole. According to
the HCA in its notes to its Development Appraisal Tool (DAT) ‘The rate applied will
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depend on the developer, the perceived scheme risk, and the state of the financial
markets. There is also a credit interest rate, which is applied should the cumulative
month end balance be positive. As a developer normally has other variable borrowings
(such as an overdraft), or other investment opportunities, then the value of credit
balances in reducing overall finance charges is generally the same as the debit interest
charge. A zero rate of credit interest is not generally plausible, and will generate
significantly erroneous results in a long term scheme’.
3.1.33 RICS also points out that it is often the case that schemes are modelled at current costs
& values i.e. ignoring inflation. In this case RICS Financial Viability in planning paper
states in appendix D 4.5 ‘... current values and costs should be used together with a net
of inflation finance rate. Such a net of inflation rate would be much lower than a bank
rate (which naturally includes inflation expectations)’.
3.1.34 The rate assumed is probably not unreasonable but there was an apparent discrepancy
between the figure quoted in the RVA and that used in the development appraisal by
CBRE. In response to this query it was noted that the RVA figure of 4.5% was a
typographical error and the 5% was used within the CBRE appraisals was the correct
figure.
3.1.35 Development timings appear to indicate site purchase in month 1 (day 1) with a 6month pre-construction period and 21-month construction period with all units sold in
one tranche on completion (month 27). Utilising the BCIS Duration Calculator and
experience of other schemes of a similar scale and type, the overall timescales do not
appear unreasonable.
Developer’s risk reward – profit
3.1.36 The assumed target profit within the appraisal is 8.5% on cost and was stated to be in
line with market expectations.
3.1.37 The level of profit assumed viable is a matter of debate but in this case we would not
query this assumption further.
Benchmark Land Value (site value)
3.1.38 In all appraisals of this type, the base value (value of the site or premises – e.g. in
existing use) is one of the key ingredients of scheme viability. A view needs to be taken
on land value so that it is sufficient to secure the release of the site for the scheme (sale
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by the landowner) but is not assumed at such a level that restricts the financial capacity
of the scheme to deliver suitable profits (for risk reward), cover all development costs
(including any abnormals) and provide for planning obligations as a part of creating
sustainable development. This can be a difficult balance to reach, both in terms of
developers’ dealings with landowners, and Councils’ assessments of what a scheme has
the capacity to bear.
3.1.39 The RICS Guidance ‘Financial Viability in Planning’3 states that:
‘A viability appraisal is taken at a point in time, taking account of costs and values at
that date. A site may be purchased some time before a viability assessment takes place
and circumstances might change.
This is part of the developer’s risk. Land values can go up or down between the date of
purchase and a viability assessment taking place; in a rising market developers benefit,
in a falling market they may lose out.
A developer may make unreasonable/overoptimistic assumptions regarding the type and
density of development or the extent of planning obligations, which means that it has
overpaid for the site’.
‘Site Value’ is defined in the same Guidance as the following: ‘Site Value should equate
to the market value subject to the following assumption: that the value has regard to
development plan policies and all other material planning considerations and disregards
that which is contrary to the development plan’. It goes on to say ‘It is for the
practitioner to consider the relevance or otherwise of the actual purchase price, and
whether any weight should be attached to it, having regard to the date of assessment
and the Site Value definition as set out in this guidance. Where historic costs (for
example remediation works) are stated it is important that these are not reflected in the
Site Value (i.e. double counted)’.
3.1.40 The site value is based on Deloitte’s Quarterly Valuation – August 2015 of the Silver Oak
Portfolio in which 809-811 Silbury Boulevard site. It is assumed that the buildings could
readily be returned to employment based use but that it would take 18 months to
attract tenants to the properties. Overall Deloitte estimate that the Freehold value of
the existing buildings is £1,800,000. The residual value of the subject scheme is stated to
3
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Milton Keynes Council – 809 & 811 Silbury Boulevard - Viability Review – DSP16401

(119)
14

Milton Keynes Council

be £2,121,000 and as such 18% above the EUV. However, in our view it appears that the
land value is a fixed input into the development appraisal and 18% premium is
calculated based on subtracting the EUV from the fixed land price figure (which appears
to be based on the price paid for the site.
3.1.41 This premium is regarded by the applicant as the minimum premium that should be
allowed and still enable the scheme to come forward. It appears that to the residual
land value stamp duty has also been applied.
3.1.42 Further ‘funding agents and legal fees have also been included. It is not clear (and again
difficult to tell from the version of the applicant’s appraisal supplied), why this
assumption has been made and what it relates to.
3.1.43 In response to this query, the applicant provided the following: ‘the funding fees allowed
for in the appraisal are by no means bespoke and in our experience of working on similar
schemes are indeed industry norms. Structuring forward funding transactions is a
complex task for investment advisers and lawyers. CBRE’s standard fees as investment
adviser for forward funding transactions equates to 1.0% of GDV. We would expect a
firm of lawyers to charge circa 0.5% of GDV for the associated legal services which in this
instance would incorporate specialist property, funding and construction expertise’. It
therefore appears that the fees relate to the finance rather than land costs (which is
where it appears in the appraisal) and as such we would accept the explanations
provided.
3.1.44 In terms of the ‘estimate’ of the freehold value of the existing properties, we have
reviewed the valuation provided by Deloitte and our own research through data
provided by Estates Gazette Interactive (EGi), the Valuation Office Agency (VOA) and
through carrying out our own high level residual valuation on the existing properties,
making assumptions on rents, yields and void periods. We have also reviewed the price
paid for the site by the current applicant in 2014 (stated to be £2,100,000 according to
Land Registry records). It is our overall opinion that the existing use value of the
property has probably not been overestimated. Although no allowance has been made
in the valuation for costs of refurbishment to bring the property back into office use, it
appears that this has been taken into account through the low level of rents assumed
(i.e. a higher rent would potentially be applicable to a refurbished property although we
understand that at least 811 Silbury Boulevard was extensively refurbished in 2007).
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3.1.45 In terms of a premium of 18% over the existing use value, we would not necessarily
agree with the assertion that “18% uplift over EUV is considered the absolute minimum
a landowner would be willing to accept to incentivise them to sell”, it is within the
typical range in our experience (typically 10% - 20% depending on scheme and location).
3.1.46 Although it is always very difficult to reach agreement on what constitutes an
acceptable site value benchmark in any site-specific viability assessment or review, in
our opinion the evidence provided alongside our own research suggests that the
benchmark land value assumed in this case is probably not unreasonable.
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4.

Summary & Overview of Findings

4.1.1 Overall, a majority of the assumptions set out in the applicant’s RVA and associated
development appraisals appear reasonable for this particular scheme and a number of
queries raised throughout the review process have been satisfactorily answered.
However, in carrying out this review we have identified areas where our opinion on the
input assumptions within the RVA differs from that of the applicant and their agents or
where areas of uncertainty remain.
4.1.2 Primarily these relate to the combination of effects in relation to build cost inflation,
profit and contingencies. In reporting to the Council through this process we had
suggested that the inflation allowance should be removed from the development
appraisal, leading to a surplus over the benchmark land value of approximately
£690,000, ignoring all other queries at that time.
4.1.3 In response, the applicant and their cost consultant disagreed and suggested that an
inflationary allowance should be included (as explained in detail above). They state that
if build cost inflation is removed then profit should be increased (and contingency) to
take into account the added risk through a fixed price procurement route and as
advocated by the RICS Guidance. It is suggested that the profit should increase to 10%
(from 8.5%) and the contingency to 5% (from 3%). This would lead to additional costs of
£300,000 (profit) and £460,000 (contingency) – more than outweighing the cost saving
from removing the inflation allowance.
4.1.4 If we accept that cost inflation is included (although only alongside an appropriate
allowance for rental price growth), then we would expect to see the developer margin
fall as it is clearly pointed out in the RICS Guidance that ‘a developer may try…[to] use a
fixed price building contract. If this is possible there will be much greater certainty about
total scheme values and costs, a lower required return {DSP emphasis}…’.
4.1.5 Accepting for the time being that construction inflation is included within the appraisal
at the level indicated by Walker Sime in their e-mail to the applicant (25th May 2016)
then we would need to inflate the rents on the same basis (i.e. to January 2017).
According certain publications annual rental growth averages 5.1% in the year to April
2016 for the South East4. Assuming this annual trend remains static then 5.1% could
4
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realistically be used as an appropriate uplift within the development appraisal. As
mentioned previously, we do not have a version of the applicant’s appraisal that allows
us to alter the key input assumptions but at a very high level, it would appear that
increasing the build costs in line with Walker Sime e-mail and increasing the rents as
discussed above leads to a surplus above the benchmark land value of approximately
£570,000 (if we allow for the time being the additional 2.2% ‘non-inflationary’ cost
increase); nearer to £982,000 if the non-inflationary build cost increase is not evidenced
/ explained (see above)5. As discussed above, this would include a lower profit level
(currently as set out within the applicant’s appraisal) but there is no evidence to support
a higher contingency allowance than the 4% already included and we maintain that this
is an appropriate approach (rather than any higher level).
4.1.6 As a universal point, it should be understood that no viability appraisal or review can
accurately reflect costs and values until a scheme is built and sold - this is the nature of
the viability review process. In this sense the applicant and their agents are in a similar
position to us in estimating positions – it is not an exact science by any means, and we
find that opinions will usually vary. We would not expect to agree with all submitted
details discussed here however in our opinion we remain unable to confidently agree
that this scheme should be providing no contribution to either affordable housing or
other s106 planning obligation requirements. In our view the above shows that there is
still potentially more scope than assumed within the RVA to contribute towards the
overall planning obligations package.
4.1.7 DSP necessarily reserves the scope to revisit assumptions and views at any further
discussion, review or Appeal stage.
4.1.8 DSP will be happy to advise further as required.

Review report ends
June 2016
Carried out by: Rob Searle BSc (Hons) MSc CIHM
Checked by: Richard Dixon BSc (Hons) MRICS CIHM

5

Noting that as the appraisal has been ‘flattened’ – i.e. calculations removed - the effect of finance costs has not been included – those will
alter slightly.
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Carole Mills
Chief Executive
Milton Keynes Council
MK9 3EJ

From 40 Water Lane
Sherington
MK16
30 January 2017

Dear Ms Mills
Re application 16/02217/OUT
At Land south of 7 Bedford Road, Sherington
To be considered at the Development Control Committee, 2 February 2017
I wish to support Sherington Parish Council’s objection to the above application for
the following reasons.
Key to the decision on this planning application is the Minister’s statement of 12
December reducing from five-years to three-years the supply of deliverable housing
sites an authority must demonstrate it has, and how that statement is applicable to
Sherington.
Though the Minister’s statement may strictly speaking not apply to the Sherington
Neighbourhood Plan because it has not completed its formal processes, on the
matter of housing land supply the purpose of the Sherington Neighbourhood Plan has
already been fulfilled. No further decisions are necessary.
The number of dwellings in the Core Strategy allocated to Sherington, for the
Neighbourhood Plan to identify sites, have already been granted permission: 37
dwellings, well within the mean of 20 - 40 dwellings required by the Core Strategy.
Furthermore another eight dwellings within an agreed brown field site at Water Lane
are currently being considered, and even if modified, would undoubtedly take the total
to at least the upper limit of the allocation.
A central message of the Minister’s statement was concern for communities such as
Sherington who have been proactive and worked hard to bring forward
neighbourhood plans.
To permit the current application would take the number of additional dwellings to
almost twice the mean intended by the Core Strategy site allocation for Sherington.
For these reasons may I ask the committee to consider the facts and logic of the
situation and refuse the current application.
Yours sincerely
Colin Davis
40 Water Lane, Sherington
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Due to the time requirements allowed at the development control committee meeting I am setting
down in writing why it would be very dangerous to grant planning permission for this development
at this time.
The application was submitted last year which was a surprise for many and outside of both the
settlement boundary and outside of what the emerging neighbourhood plan was suggesting
following significant local consultation.
This application received a number of comments from the highways officer which were objecting to
the application. At the time of writing the portal shows no views of the officer withdrawing these
concerns after the modified plans were submitted. The planning officer did however make it clear
that in his view some of these concerns would not be able to be overcome. As a result of this the
applicant submitted modified plans including a footpath into the village. The plans were sent to
MKC before Christmas but only appeared on the portal on the 16th of January. The modified plans
show the path having to cross the road twice to reach the village. The route also includes the
removal of significant amount of hedgerow but most importantly goes very close to a scheduled
ancient monument, a bowl barrow. I believe the council has a duty to consult Historic England
about this modification. This was done on the 20th of January (but only after Historic England
contacted the council asking to be consulted) and we are required by statute to wait 21 days for
their response. Following concerns by the Parish Council I spoke to the planning officer on the
phone who assured me that she would be recommending deferral if they had not received a
response from Historic England before the date of the DC meeting. At the time of writing this has
not been received and I understand it is not expected before the committee meeting. As a
significant change the Parish Council should also have been given 21 days to make further
comments which they have not been given.
If the information had been passed on when it was received then this would not be the case but it
was not hence the council is in a difficult position.
If permission were granted this would show complete disregard for the views of partners and for
the statutory processes that should be followed. If this approach were followed then there would be
nothing to stop this being done on any application where we as ward councillors were consulted in
future with decisions made before we had had an opportunity to comment. If this were granted
subject to no objections coming from Historic England then this could also be seen as
predetermination. This would also leave the council open to a judicial review which the parish
council have already sought legal advice on.
I will be strongly asking you to refuse the decision at the development control committee meeting if
you decide to determine the application, I think this would be acceptable with the current
information although you may feel that deferral may be a better outcome.
Peter Geary 1/2/2017
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