Democratic Services

DELEGATED DECISIONS
Tuesday, 04 October 2016
17:30
Room 2 (Civic Offices)

1.

Community Right to Bid - The Suffolk Punch Public House,
Bradwell
Decision to be taken by Councillor Gifford.
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Report Sponsor:

Paul Sanders
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Author and contact:

Neil Hanley (Community Solutions Manager) Tel:
01908 253632

(Assistant

Director

[Community

Executive Summary:
The Suffolk Punch Public House, 1 Langcliffe Drive, Heelands MK13 7PL has
been nominated by the Friends of The Suffolk Punch as an asset of Community
Value under the Localism Act 2011, sometimes called The Community Right to
Bid. When such nominations are received, the Council must decide whether to
add the property to the list it maintains of such assets.
1.
1.1

Recommendation(s)
That the nomination of The Suffolk Punch Public House as an Asset of
Community Value be rejected.

2.

Background

2.1

The Suffolk Punch is in the Heelands area of Milton Keynes which is
predominately residential. It was operated as a public house for many years
and is currently owned by Milton Keynes Parks Trust (MKPT).

2.2

The MKPT leased the property to Greene King who ceased operating the
premises as a public House in late 2014 since which time it has been boarded
up.

2.3

Prior to its closure Bradwell Parish Council made a successful application to
have the property listed as an Asset of Community Value and it became listed
in February 2013.

2.4

During the statutory moratorium period which followed, SIEVEMK made a bid
to purchase the Suffolk Punch but this bid was rejected by MKPT which, as a
Trust, is obliged to obtain best market value on sale of any assets. It is
understood that the subsequent bid, from Riverside (Clapham) Ltd was several
times the value offered by SIEVEMK. No other bid to purchase the property
was received from any community group. The site lies within the development
plan area and the sale is, it is understood, a binding agreement, conditional
upon planning permission being obtained by Riverside Ltd.
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2.5

Milton Keynes Council received notification that a ‘relevant disposal’ of the
property had taken place on 1 June 2016 and accordingly removed it from the
list of Asset of Community Value on 26 July 2016.

2.6

The present nomination for listing the property as an Asset of Community
Value was received on 5 August 2016 (Annex C). The Friends of Suffolk
Punch, who have made the nomination, describe themselves as a
‘neighbourhood forum’.

2.7

MKPT object to the property being re-listed as an Asset of Community Value
and have made representations via their Solicitors (Annex D).

2.8

The framework under which Milton Keynes Council manages the Community
Right to Bid process was adopted by the Council on 26 February 2013.

3.

Issues

3.1

The Community Right to Bid was introduced under the Localism Act 2011. In
order to list land or buildings there must be a community nomination and the
Council must be of the opinion that:
An actual or current use of the building or other land (which is not
ancillary use) furthers the social wellbeing or social interests of the local
community and
It is realistic to think that there can continue to be non-ancillary use of the
building or other land which will further (whether or not in the same way)
the social wellbeing or social interests of the local community.
or
There is a time in the recent past when an actual use of the building or
other land (that was not an ancillary use of the building or other land)
furthered the social wellbeing or social interests of the local community
and
It is realistic to think there is a time in the next five years (where there
could be non-ancillary use of the building or other land) that would further
(whether or not in the same way as before) the social wellbeing or social
interests of the local community.

3.2

In their nomination, The Friends of Suffolk Punch rely on the previous
submission by the Parish Council in 2013, namely that the public house has
good potential for reopening and that the large car park and garden area are a
useful amenity and may help to relieve local traffic congestion.

3.3

Council officers are satisfied, despite representations from the Solicitors for
MKPT, that The Friends of Suffolk Punch meet the criteria to be treated as ‘a
community group with a local connection’, as required by the legislation. The
Friends group have provided the names and addresses of 25 people who
have a local connection.

3.4

Case law indicates that the exact nature of a nominating community group
was deliberately left undefined by the Localism Act as its purpose is to
encourage community participation in such decision making. Evaluation of
such a group by analysing its unincorporated status against other case law
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and statute is not appropriate as the purpose of the Localism Act is very
different from legislation concerning, for example, company law or the law
relating to taxation.
3.5

Officers have considered whether the former use of The Suffolk Punch was ‘in
the recent past’. Case law concerning this issue demonstrates that each case
must be decided on its own particular facts and merits and that there is no set
‘tariff’ of years against which this can be measured. However, officers have
accepted that, The Suffolk Punch having ceased operation as a public house
in late 2014, has operated as such ‘within the recent past’.

3.6

The final part of the test is whether it is realistic to think that there is a time in
the next five years where the use of the Suffolk Punch could further the social
wellbeing or social interests of the community. It is noted that the future use
does not have to be the same as that previously.

3.7

Officers have concluded that there is little evidence in support of this element.
At a time when public houses are closing across the UK in record numbers
The Friends of Suffolk of Suffolk Punch have provided no evidence in support
of their contention that the public house could reopen as a viable business.
They have not suggested or provided any evidence in support of any
alternative use. No evidence has been submitted that there is interest from
the business community, or that fund raising is being pursued by community
members which would indicate that there is any commitment to pursue the
venture.

3.8

Only one community bid has been received previously and that offer proved to
be wholly unrealistic in terms of value.

3.9

The fact that the property includes a parking area within its curtilage which
could be used by local residents and visitors is not, in officers’ opinion,
sufficient to meet the criteria of a use which would ‘further the social wellbeing
or social interests of the local community’.

4.

Options
(a)

Do nothing.
This is not a viable option as Milton Keynes Council has a statutory
duty to maintain the list of Asset of Community Value in its area.

(b)

To list The Suffolk Punch as an Asset of Community Value.
The evidence submitted in support of listing the property is weak and
may not withstand robust examination.
This option is not
recommended.

(c)

To refuse to list the Suffolk Punch as an Asset of Community Value.
The statutory criteria for listing a property as an ACV requires the
Council to be of the opinion that it is realistic to think there is a time
within the next five years where the use of the property would further
the social wellbeing or social interests of the local community. No
evidence has been provided to support this contention and officers are
therefore of the opinion that the nomination to list the property as an
ACV should not be accepted. This is the preferred option.
Page 5 of 28

4 October 2016

5.

Implications

5.1

Policy
There are no policy implications resulting from this decision.

5.2

Resources and Risk

5.2.1

The Community Right to Bid process is currently managed within existing
resources.

5.2.2

A decision to list a property can give rise to an application for Judicial Review,
which carries financial and reputational risks. However, such risks may not be
taken into account when making decisions under the Community Right to Bid
legislation.

5.2.3

In addition, an owner who experiences loss as a direct result of a property
being listed may make a claim for compensation. Again, this factor may not be
taken into account during the decision-making process.

5.3

N

Capital

Y

Revenue

N

Accommodation

N

IT

Y

Medium Term Plan

Y

Asset Management

Carbon and Energy Management
Not applicable.

5.4

Legal

5.4.1

The Community Right to Bid legislation is set out in the Localism Act 2011 and
associated regulations.

5.4.2

The types of organisation which may nominate a property as an Asset of
Community Value are set out in s89(2)(b) of the Act. Further guidance on the
nature of community groups is found in case law.

5.4.3

Whether or not the proposed future use is realistic is a matter of judgement for
the listing authority.

5.5

Other Implications
There are no other significant implications resulting from this decision.
N

Equalities/Diversity

Y

Sustainability

Y

Human Rights

N

E-Government

Y

Stakeholders

N

Crime and Disorder

Annex A

Flow Charts for Decision Process for The Suffolk Punch Public House

Annex B

Boundary plan

Annex C

Community Right to Bid Submission (with redacted list of members)

Annex D

Representations by Freeths on behalf of MKPT

Background Papers:

4 October 2016

Delegated Decision 26 February 2013: Community Right
to Bid
Page 6 of 28

ANNEX A
Flowchart for Community Right to Bid: Suffolk Punch Public House
EOI submitted by
The Friends of SP
on 5th Aug 2016

Relevant Body
(Community Group /
Land Owner / Any
Tenant / Parish
Council)

0 wks

Alert key stakeholders within locality
including: Ward Members; Parish Cllrs,
Planning dept, Legal & Property services,
Landowner, Leaseholders (1)

(1) The Localism Act
requires notice to be
given to relevant
body

Gather information about the
asset applying criteria in the
Localism Act to evaluate ‘if
asset is of ‘community value’

Prepare Officer Report

A meeting to convene on 4th October 2016 and the Cabinet Member
will take a delegated decision as to whether to accept or reject the
expression of interest of an asset.

Cabinet Member
rejects the
Expression of
Interest for an asset

Cabinet Member
accepts the
Expression of
Interest for an asset

Call-in period
Decision called in

Notification is
sent to relevant
body with
reasons for callin and placed on
website

Decision not called in

Officer to
inform the
relevant body
and place this
information on
the website

Owner is to be
advised of
their right to
seek a review
of the decision
under section
92 localism
act
8 wks

The community group has 6 months to prepare
bid/submit if owner decides to sell a six month
moratorium period will be triggered during
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0 to 6
months

POST DELEGATED DECISION FLOWCHART
LISTING AS AN ASSET OF COMMUNITY VALUE

OWNER INFORMS MKC
OF WISH TO SELL SITE
OR GRANT A LEASE
FOR 25+ YEARS

OWNER DOES NOT WISH TO DISPOSE OF ASSET THEN
THE SITE REMAINS LISTED AS A.C.V. FOR 5 YEARS.
IF OWNER DISPOSES OF SITE WITHOUT INFORMING
MKC, THE SALE IS VOID

6 WEEK PROTECTED PERIOD TRIGGERED (IN WHICH
ONLY A ‘COMMUNITY INTEREST GROUP’ CAN EXPRESS
INTEREST IN BIDDING) STARTING FROM WHEN OWNER
INFORMED MKC

INTEREST RECEIVED FROM
A C.I.G – A 6-MONTH
MORATORIUM ON
DISPOSAL IS IMPOSED,
FROM THE DATE OWNER
INFORMED MKC OF THEIR
WISH TO SELL

NO INTEREST RECEIVED FROM A C.I.G. – SITE
REMAINS LISTED AS BEFORE

OWNER DISPOSES OF
SITE TO PREFERRED
BIDDER (DOES NOT
HAVE TO BE HIGHEST
BIDDER)

The definition of a “community interest group” is:
The local parish council OR
One of the following, if they have a “local connection with the land”, i.e. their activities are
wholly or partly concerned within the local authority’s area or a neighbouring authority’s area:
- A charity
- A company limited by guarantee which does not distribute surplus to its members
- An industrial and provident society which does not distribute surplus to its members
Page 8 of 28
- A community interest company.

ANNEX B
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ANNEX C

Asset Nomination form
For including land on the List of Assets of Community Value
Community Right to Bid - Assets of Community Value Regulations 2012

Please ensure that you provide adequate and accurate information to enable Milton
Keynes Council to make a decision on your nomination. You may attach photos, maps,
plans and other documents to help us correctly identify the asset and to support your
nomination.
DEFINITIONS – What is an Asset of Community - MKC’s Approach.
Athough the Localism Act notes that ‘social interests’ includes ‘cultural, recreational and sporting
interests’, social well-being applies to a much broader set of activities and includes a broad range
of assets such as:
Allotments

Children’s centres
Cinemas
Community centres
Day care centres
Health centres
Markets
Nurseries and schools
Libraries
Pubs
Parks and open spaces
Public toilets
Residential care homes
Sports and leisure centres
Surgeries and hospitals
Swimming pools
Theatres, museum or heritage sites
Village shops
Youth centres

For information and guidance on the Right to Bid please visit: http://www.miltonkeynes.gov.uk/leisure-tourism-and-culture/community-right-to-bid or call 01908 254038.
Completed forms should be sent either via email to neil.hanley@milton-keynes.gov.uk or by
post to:
Community Solutions Manager
Community Facilities
502 Saxon Court
Avebury Boulevard
Milton Keynes
MK9 3HS

http://www.milton-keynes.gov.uk/leisure-tourism-and-culture/community-right-to-bid
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1. About your Organisation
a)

Contact Details

Name of your organisation:

THE FRIENDS OF THE SUFFOLK PUNCH

Address:

Name of Contact Person:

ROBIN BRADBURN

Phone:
Email:

b) Eligibility for applying

To be eligible to nominate a community asset for listing, you must be a voluntary or community
body:


A neighbourhood forum

Also please demonstrate how a ‘local connection’ exists: namely how your organisation’s activities
are wholly or partly concerned with the local authority’s area.
In the case of an unincorporated body, company limited by guarantee and an industrial and
provident society, these have a ‘local connection’ if any surplus generated is applied for the benefit
of the borough, or a neighbouring borough.
In the case of an unincorporated body it has a local connection if the body has 21 local members,
namely persons who are on the register of local government elections for Milton Keynes.
1. If you are an incorporated organisation please describe the legal form of your organisation
including registration number(s) where applicable (e.g. company limited by guarantee,
charitable organisation, community interest company etc.)
Not Applicable
Organisation Type:
Registration Number(s):
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2. If your organisation carries out activities for profit please describe below how you use the
surplus that is generated.

N/A
3. If you are an unincorporated organisation please describe below what provisions are made
for community benefit in your constitution:

The Friends of the Suffolk Punch are residents of both Heelands and
surrounding areas who have used the premises in the past and seek a
Community venue again.
4. Please describe how your organisation has a local connection to the area where the asset
has been identified:

All the members of the group live within a mile of the Suffolk Punch and seek to
maintain a Community Asset that if demolished will never be replaced.
List of Friends of Suffolk Punch Heelands
First 25 founding Members

Mr and Mrs B Haith
Heelands
Father James Cassidy
Heelands
Mr and Mrs Edgson
Heelands
Mr D Matthews
Heelands
Andy Pratt
Heelands
Mrs E Brown
Heelands
Mrs J Jones
Heelands
Mr and Mrs C F Davies
Heelands
Marian Evans
Heelands
John and Pat Partridge
Heelands
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Denzil DeSouza
Heelands
Lesley Arkin
Heelands
Barry Wadeso
Heelands
A E Crawford
Heelands
Nigel Allen
Heelands
Andrew Springford
Heelands
Mike Morris
Heelands
Mr M Cusack
Heelands
Mr and Mrs R M Bradburn
Bradwell Common
Mr R Exon
Bradwell

Page 14 of 28

2. About the Asset

a) Please give your reasons why Milton Keynes Council should include the land on its
List of Assets of Community Value
In order to list land or buildings the Council must be of the opinion that:
1. An actual current use of the building or other land ( which is not ancillary use) furthers the
social wellbeing or social interests of the local community and
2. It is realistic to think that there can continue to be non-ancillary use of the building or other
land which will further (whether or not in the same way) the social wellbeing or social
interests of the local community.
OR
3. There is a time in the recent past when an actual use of the building or other land (that was
not an ancillary use of the building or other land) furthered the social wellbeing or social
interests of the local community and
4. It is realistic to think there is a time in the next five years (where there could be nonancillary use of the building or other land) that would further (whether or not in the same
way as before) the social wellbeing or social interests of the local community
Please provide information below which supports your nomination with regard to the criteria set out
above.

The Friends of the Suffolk Punch rely on the previous submission back in 2013 – the
reasons for maintaining a Community Asset has not changed merely that the premises
were boarded up in December 2014 thus denying the local residents of any use of the
community asset.

b) Description of the nominated land including its proposed boundaries – please
include with your application a site plan which has been prepared to Land Registry
or Ordnance Survey standard, with the nominated land clearly and neatly outlined.
The Friends of the Suffolk Punch attach a Land Registry plan of the site.
The site has recently been subject to a relevant disposal between Milton Keynes Parks Trust
Limited of Campbell Park Pavilion 1300 Silbury Boulevard Milton Keynes MK9 4AP (Seller) and
Riverside (Clapham) Limited 3 Cameron House Merlin Centre Gatehouse Close Aylesbury Bucks
HP19 8DP (Buyer) – under the Localism legislation.

c) Names of current occupants of nominated land
None the property is closed and boarded up.
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d) Names and addresses (or last known address) of all those holding a freehold or
leasehold interest in the nominated land
The site has recently been subject to a relevant disposal between Milton Keynes Parks Trust
Limited of Campbell Park Pavilion 1300 Silbury Boulevard Milton Keynes MK9 4AP (Seller) and
Riverside (Clapham) Limited 3 Cameron House Merlin Centre Gatehouse Close Aylesbury Bucks
HP19 8DP (Buyer) – under the Localism legislation.
Is the land and/or building… …… an asset of Community Value?
boxes)

(Please place your comments in the

EXPRESSION BY:THE FRIENDS OF THE SUFFOLK PUNCH

Nature of Use

Long Past

(1) The main use of the land and/or building
furthers the social wellbeing or social interests
of the local community at the present time
AND it is realistic to think that this can
continue into the near future (even if the type
of social use or benefit might change)

See
Attached
Completed
Form And
Previous
Papers
From
Previous
Nomination

(2) The main use of the land and /or building
furthers the social wellbeing or social interests
of the local community in the recent past AND
it is realistic to think that this could happen
again in the next five years(even if the type of
social use or benefit might change)
(3) The main use of the land and/or building
furthered the social wellbeing or social
interests of the local community some years
ago but it is not presently in use for a social
purpose.
(4) The land and/or building has not recently
been, and is not currently, in use for a
primarily social purpose
(5) The land and/or building has been empty
or derelict for many years and remains so
today.
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Recent Past

Present

Future

ANNEX D
Annex D

££££££££

£££££££££££££££££££
££££££££££££££££££
££££££££££££££££££££
££££££££££££££££££££ -

£££££££££££££££££££££££££

Page 17 of 28

Page 18 of 28

Page 19 of 28

Page 20 of 28

Page 21 of 28

Page 22 of 28

Page 23 of 28

Page 24 of 28

Page 25 of 28

Page 26 of 28

Page 27 of 28

Page 28 of 28

