AGENDA
DEVELOPMENT CONTROL COMMITTEE
When:

19:00hrs – 01 APRIL 2021

Where:
https://www.youtube.com/user/MiltonKeynesCouncil
Membership of the Committee
Councillor
Councillors

Brown (Chair)
Bint, Exon, Lancaster, Legg, McLean, Petchey, Reilly (Substituting
for Cllr Alexander), Trendall and Wallis

Public attendance/participation and Covid-19 advice
Given the current Government advice in relation to public gatherings, members
of the public will not be able to physically attend this meeting to observe
proceedings. A live stream of proceedings is available at the above link.
For those registering or entitled to speak, facilities will be in place to do so via
video/audio conferencing, via a pre-recorded message, or alternatively, a written
submission can be made in the usual way.
Public speaking at this meeting
Deadline for planning applications on this agenda:
Request to speak: 12:00 noon, Monday 29 MARCH 2021
Written submissions: 12:00 noon, Wednesday 31 MARCH 2021
Other deadlines (not related to planning applications on this agenda):
Submission of general questions: 19:00, Tuesday 28 MARCH 2021
Requests to speak on agenda items other than Planning Applications 18:45,
Thursday 01 APRIL 2021
For all requests, please email dc-speaking-requests@Milton-keynes.gov.uk.
Enquiries on this agenda
Please contact Dino Imbimbo (Committee Manager), on 01908 252458 or
dc-speaking-requests@milton-keynes.gov.uk.
This agenda is available at https://milton-keynes.cmis.uk.com/miltonkeynes/Committees.aspx
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Milton Keynes Council, Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ Tel: 01908 691691

Health and Safety
There will not be facilities for members of the public to observe the meeting in
person, because of Government restrictions on public gatherings. A live stream of
the meeting will be available online at the web address provided above.
Facilities will be in place for public participation via video/audio conferencing.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed at: http://milton-keynes.cmis.uk.com/milton-keynes/
Recording of Meetings
The proceedings at this meeting (which will include those making representations by
video or audio conference) will be recorded and retained for a period of six months,
for the purpose of webcasting and preparing the minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you
can film, photograph, record or use social media at any Council meetings that are
open to the public. If you are reporting the proceedings, please respect other
members of the public at the meeting who do not want to be filmed. You should
also not conduct the reporting so that it disrupts the good order and conduct of the
meeting. While you do not need permission, you can contact the Council’s staff in
advance of the meeting to discuss facilities for reporting the proceedings and a
contact is included on the front of the agenda, or you can liaise with staff at the
meeting. Guidance from the Department for Communities and Local Government
can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34
3182/140812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to
make its services as efficient and effective as possible. We would appreciate any
suggestions regarding the usefulness of the paperwork for this meeting, or the
conduct of the meeting you have attended. Please e-mail your comments to
meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail
address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

Chairs Welcome and Introduction

2.

Apologies.

3.

Minutes
To approve, and the Chair to sign as a correct record, the minutes of the
Development Control Committee held on 4 March 2021 (Item 3a) (Pages 5 to 11)
and the Minutes of the meeting of the Development Control Panel held on 25
FEBRUARY 2021 (Item 3b) (Pages 12 to 23).

4.

Declaration of Interests.
Members to declare any disclosable pecuniary interests, or personal interests
(including other pecuniary interests), they may have in the business to be
transacted, and officers to disclose any interests they may have in any contract
to be considered.

5.

Public Participation: Questions.

To consider the following item in accordance with the written Rules of Procedure
for Public Participation in the Determination of Planning Applications:
Questions
To receive questions from members of the public, in accordance with Standing
Orders, not related to planning applications.
6.

Planning Applications

To consider Planning Applications and receive representations from objectors, of
which notice has been given, and replies from applicants in accordance with the
Council’s Procedure Rules. The deadline for requests to speak in objection to a
planning application is 12.00 NOON on MONDAY 29 MARCH 2021. Any
additional written representations must be received by 12:00 noon on
WEDNESDAY 31 MARCH 2021.
7.

Appeal Update FOR 2020-21
To note the report (Item 7) (Pages 95 to 102)
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INDEX OF PLANNING APPLICATIONS TO BE CONSIDERED AT THIS MEETING
Item

Application
Reference

Item 20/02682/FUL
6

Address
Frosts Landscape
Construction,
Newport Road,
Wavendon,
Milton Keynes

Ward

Danesborough
and Walton

Town/Parish

Wavendon

Report
Page
26

Plan Appendix
Page Page
63

67
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ITEM

3(a)

Minutes of the meeting of DEVELOPMENT CONTROL COMMITTEE held on THURSDAY
4 MARCH 2021 at 7.00 pm.
Present:

Councillor Brown (Chair)
Councillors Bint, Exon, Lancaster, McLean, Miles (Substituting for Legg),
Petchey, Reilly (Substituting for Alexander), Trendall and Wallis.

Officers:

P Thomas (Int Director, Planning, Strat Transport, Placemaking), J Palmer
(Head of Planning), C Nash (Development Management Manager), K
Lycett (Principal Planning Officer), G Gibson (Design and Special Projects
Manager), M Clarke (Principal Urban Designer), N Sainsbury (Head of
Placemaking), S Peart (Conservation and Archaeology Manager), N Roy
(Principal Solicitor) and P Brown (Head of Democratic Services)

Apologies: Councillors Alexander and Legg
DCC61

INTRODUCTIONS AND WELCOME
The Chair welcomed members of the public and councillors, advising that
the meeting was being held remotely and would be broadcast live on
YouTube, further explaining the procedures to be adopted. The
Committee noted that following a review of proportionality, triggered by
the resignation of a Labour Councillor from the Council, the Labour Group
had one less seat on the committee (which would remain vacant until the
new municipal year) and therefore Councillor Cryer-Whitehead was no
longer a member the Committee. The Chair thanked her for her
contribution to the Committee.

DCC62

DECLARATION OF INTERESTS
None were made.

DCC63

MINUTES OF PREVIOUS MEETINGS
RESOLVED –
That the minutes of the meeting of the Development Control Panel
meeting held on 21 January 2021 be agreed as an accurate record and
signed as such by the Chair.

DCC64

PLANNING APPLICATIONS
20/03015/DISCON DETAILS SUBMITTED PURSUANT TO DISCHARGE
CONDITION 4 (HARD AND SOFT LANDSCAPING
DETAILS) ATTACHED TO PLANNING APPLICATION
18/01469/FUL AT 22 - 24 STANTONBURY CENTRE
PURBECK STANTONBURY FOR ALDI STORES LIMITED.
The Principal Planning Officer introduced the
application with a presentation. It was noted that
there had been a published update paper setting out
Development Control Committee - 4 MARCH 2021
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comments from MK Forum which maintained its
objection to the siting of the ‘bicycle wall’ mural.
The
Committee
heard
that
the
Officer
recommendation remained that the details (as
submitted), be approved and that the condition be
discharged.
In response to a question, the Principal Planner
confirmed that the protective planting had been
sought as per the condition and whilst it was noted
that the Council Landscaping Officer had expressed
concern that the plants proposed were not
appropriate for the location, the recommendation
reflected the context of the scheme as a whole.
Councillor Bint reminded the Committee that the
conditions in general required that there be no
building above slab level until the landscaping
condition had been discharged and as the structure
had now been completed it was necessary to consider
the application retrospectively, particularly as in his
view, the Mural had been sited in the wrong position.
The Principal Planner told the Committee that it had
not been expedient to start any enforcement action
as an application had been submitted before the store
was opened. That application had subsequently been
withdrawn.
Councillor Brown, seconded by Councillor Bint,
proposed that the Officer recommendation be
agreed.
Councillor Bint stated that the application was in
effect retrospective and that he therefore did not
believe that there was an urgency to approve the
scheme. Given that the application was to approve
landscaping, he had concerns that the mural had
neither the land nor planting buffer to the front that
he understood the committee had previously agreed.
Furthermore, the Landscape Officer had stated that
the planting scheme was for the wrong type of plant
for the location.
Councillor Bint stated it should be revised to include
suitable and appropriate plants, and that there should
also be a full explanation of the current placement of
the mural and what impact that had on the ability to
effectively protect it.
Development Control Committee - 4 MARCH 2021
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Councillors Trendall, Miles, Lancaster, McLean and
Wallis concurred with the views expressed.
On being put to the vote the proposal to discharge
condition 4 was lost with all Members voting against
the motion.
Councillors asked that when the matter returned to
the Committee as a fresh application a photographic
montage be presented to demonstrate the placement
of the mural and accompanying advice provided
about the potential to carry out enforcement action
in respect of the incorrect planting.
Councillor Exon asked that an informative be added to
the Decision Notice to request that the applicant
provide information in respect of what mitigating
action could be taken to protect the mural in its
current location.
On advice from the Principal Solicitor and Head of
Democratic Services, the Chair told the Committee
that as the decision attracted a right of appeal, there
was a need to formally resolve to refuse the
application with an associated reason. Councillor Bint
suggested that the application be refused as the
proposed details were not acceptable in so far as the
plants were of an inappropriate type for the location
and there also remained uncertainty about how much
land was available for defensive planting which
appeared to be less than was originally proposed to
be available.
Councillor Bint, seconded by Councillor McLean,
proposed that the application be refused given that
the reason that the condition had been applied was to
protect significant trees and hedgerows, safeguard
the character of the area and preserve habitat, and to
minimise the effect of development on the area in
accordance with Policies NE4 and NE5 and Policy D1
of Plan:MK (2019). Therefore, by virtue of the
proposed planting scheme and specifically the plant
species and sizes not being appropriate for the
location and not affording the level of protection
expected for, and the enjoyment of, the mural, with
the final wording of the reason for refusal being
delegated to the Director - Planning, Strategic
Transport and Placemaking in consultation with the
Chair and Vice-Chairs of the Committee.
Development Control Committee - 4 MARCH 2021
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On being put to the vote the proposal was carried
unanimously.
RESOLVED –
1. That the application to discharge condition 4 be
refused as the reason the condition had been
applied was to protect significant trees and
hedgerows, safeguarding the character of the
area and preserving habitat and to minimise the
effect of development on the area in accordance
with Policies NE4 and NE5 and Policy D1 of
Plan:MK (2019) by virtue of the proposed planting
scheme in terms of the plant species and sizes was
not appropriate for the location and in particular
did not afford the level of protection expected for,
and the enjoyment of, the bicycle wall, and that
the final wording of the reason for refusal be
delegated to the Director - Planning, Strategic
Transport and Placemaking in consultation with
the Chair and Vice-Chairs of the Committee
2. That an informative be added to seek information
in respect of what mitigating actions could be
taken to protect the mural in its present location
should adequate defensive planting not be
possible.
DCC65

ENFORCEMENT UPDATE RELATING TO PINK PUNTERS, WATLING STREET,
FENNY STRATFORD.
The Committee heard that since the publication of the agenda, new
information had come to light and it had not yet been possible to assess
this in adequate detail in order to provide the Committee with full
information to support the original officer recommendation. Therefore,
the Officer recommendation was that the Item be withdrawn from the
agenda and re-listed for a later meeting of the Committee. The
recommendation was agreed by acclamation.
RESOLVED –
That the item be withdrawn and deferred for consideration at a future
meeting.

DCC66

DESIGN CODES - CALVERTON GREEN NORTH AND CALVERTON GREEN
SOUTH AT WEA AREA 10-1 TO 10-3, WATLING STREET
The Committee considered a report and presentation in respect of the
Design Code for Calverton Green North and Calverton Green South at WEA
Area 10-1 To 10-3, Watling Street.

Development Control Committee - 4 MARCH 2021
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The Principal Planner told the Committee that the revised Design Codes
had addressed the issues raised when the matter had been considered by
the Committee at a previous meeting and that her recommendation was
that the Design Codes be approved.
Councillor McLean referring to Page 10, Section 2.3 of the document
advised that that section duplicated information in paragraphs 1.16 and
1.17 and should be deleted. Further, that on Page 11 at condition 10 there
was reference to ‘table 1’ but it was unclear where ‘table 1’ was located in
the document.
Councillor Trendall referring to comments made at the Strategic
Placemaking Scrutiny Committee reminded the Committee of the need for
consideration to be given to the placing of waste collection points and
waste bin storage spaces, taking account of the potential use of 4 wheeled
bins, advised that there did not appear to be any reference to such issues
in the Design Codes.
Councillor Bint referred to Page 33 of the Design Code which detailed a
row of dwellings facing the road (it was noted that the road had already
been constructed) with no available parking to the front. This arrangement
was the same as that in other recently developed areas of the Borough
and as a consequence, there was no simple and convenient route from
front door of a dwelling to the allocated parking areas. Councillor Bint
reminded the Committee that the Council was now investing significant
sums of money in other recently developed areas, to attempt to resolve
this issue and safely accommodate vehicles that were being parked on the
road and pavements adjacent to dwellings.
The Head of Placemaking told the Committee that the 2008 Movement
Design Code was often interpreted to mean that no direct access to
residential plots was allowed from a City Street, which was not the case.
There was however, other planning guidance that implied there should be
no direct access to properties along City Streets and it was on the strength
of this that the Design Codes were drafted. For example, Policies CT2, CT3
and CT4 of Plan:MK sought to protect Redways, which were part of a City
Street, and additionally sought to restrict direct access across a Redway.
This was the reason private driveways with direct access across a Redway
were not encouraged as they would compromise cycle and pedestrian
safety. There were also other policies that suggested that rear parking
portals were the preferred option.
Councillor Bint, recognising that the Design Code could still be amended in
respect of the houses, suggested that ‘pedestrian walkways’ leading from
the front to the rear parking areas could be provided between houses, or
alternatively, garages with access at the rear and a direct pedestrian
access link to the front door could be provided.

Development Control Committee - 4 MARCH 2021
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The Head of Placemaking told the Committee that developers were
encouraged to ensure that allocated parking spaces were immediately
behind dwellings and that there should be reasonable access through rear
gardens, but there was however no reason that walkways between
properties in a terrace could not be included in the Designs.
Councillor Bint, seconded by Councillor McLean, proposed that the
Director - Planning, Strategic Transport and Placemaking, in consultation
with the Chair and Vice Chairs, be delegated to negotiate with the
applicant, a form of words to be included in the document to amend the
Design Code in order to reflect that; where no direct access from parking
spaces to the front of dwellings is possible, that provision be made for
gated walkways between houses at frequent intervals, or for provision to
be made for significant amounts of on street parking. The proposal was
agreed by acclamation.
Councillor Brown therefore proposed that the Design Codes be approved
subject to the inclusion of a clause to reflect Councillor Bint’s requirement
for access to parking areas or the provision of on street parking. This was
seconded by Councillor Bint.
On being put to the vote the motion was carried with Councillors Bint,
Brown, Exon, Lancaster, McLean, Miles, Petchey, Reilly and Wallis voting
in favour and Councillor Trendall voting against.
RESOLVED –
That the Design Code for Calverton Green North and Calverton Green
South at WEA Area 10-1 to 10-3, Watling Street, be approved subject to
amendments which incorporate sufficient on street parking and
appropriately located gated pedestrian access between dwellings from the
city street to parking courtyards, the final details of which be delegated to
the Director - Planning, Strategic Transport and Placemaking in
consultation with the Chair and Vice-Chairs of the Committee.
DCC67

DRAFT DEVELOPMENT BRIEF FOR LAND TO THE REAR OF FRITHWOOD
CRESCENT, KENTS HILL
The Committee considered a report in respect of the Draft Development
Brief for the land to the rear of Frithwood Crescent, Kents Hill, Milton
Keynes.
The Design and Special Projects Manager reminded the Committee that
the Draft Development Brief had been written following consultation with
the Parish Council and other stakeholders and was now presented to the
Committee, as a formal consultee, as part of the consultation process
adopted by the Council in respect of Development Briefs and that
members of the Committee were invited to submit any formal
consultation responses directly to him by 22 March 2021.

Development Control Committee - 4 MARCH 2021
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Councillor McLean noted the reference in paragraph 2.17 of page 25 of the
Draft Development Brief, which referred to self-build opportunities and
which he felt were unlikely to be realised, on what was proposed to be a
council house development. Councillor McLean provided additional
feedback in respect of the Draft Development Brief:
•

at Paragraph 4.18, in reference to parking, it should be indicated that
there would be a need to detail parking for any proposed
development;

•

at paragraph 5.43 of Page 30 the allocation of 6 parking spaces for
allotments and seem to be too many, when more detail was required
to indicate how many allotment plots were proposed; and

•

at paragraph 5.83 of Page 33 the reference to superfast broadband,
should be replaced with the term ‘fibre to the premises’ as there
were different types of fast broadband services.

Councillor Bint commented that the Draft Development Brief provided
little clarity in respect of whether there would be vehicle access to the
playing fields and that it was also unclear whether there would be
pedestrian connectivity throughout the development site.
The Committee heard that the self-build was part of a job creation scheme.
RESOLVED –
That the report be noted.
THE CHAIR CLOSED THE MEETING AT 8:30 PM

Development Control Committee - 4 MARCH 2021
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ITEM

3(b)

Minutes of the meeting of the DEVELOPMENT CONTROL PANEL held on
THURSDAY 25 FEBRUARY 2021 at 7:00 pm.
Present:

Councillor: Brown (Chair)
Councillors Bint, McLean Petchey and Trendall.

Officers:

C Nash (Development Management Manager), E Verdegem (Team
Leader (West) - Development Management), C Chan (Planning
Officer), C Ashby (Planning Officer), T Barton (Planning Officer), S
Shaban (Planning Officer), J Read (Planning Officer), E Gineikiene
(Principal Solicitor) and D Imbimbo (Committee Manager).

DCP21

WELCOME AND INTRODUCTIONS
The Chair welcomed Councillors, Officer Colleagues and the Public to
the online meeting and explained the procedures to be adopted.

DCP22

DECLARATIONS OF INTEREST
Councillor Petchey asked that it be noted that he had received an
email from the Applicant for Application 20/02598/FUL, but he had not
studied the content. Councillor Brown stated that he had also received
the email and had acted in the same manner.
Councillor Trendall asked that it be noted that he was a Ward
Councillor for Downhead Park and in that capacity had called the
application in for consideration by the Panel, the reasons he had given
for the call-in were a reflection of the comments that he had received
from residents but he maintained an open mind and would consider
the application on its merits uninfluenced by those comments. He
stated that he had also received two emails from the applicant lobbying
in favour of the application but had not taken note of their contents.

DCP23

REPRESENTATIONS ON APPLICATIONS
Ms A Duggan, Mr S Thomas and Councillor Hosking (Ward Councillor)
spoke in objection to application 20/01834/FUL Erection of five
dwellings (Resubmission of 20/00887/FUL) at Land adjacent to Main
Road and Cranfield Road, Main Road, Astwood.
The Applicant’s agent, Ms K Johnson, exercised the right of reply.
Ms R Perez (Pre prepared Video recording), Mr P Hutchinson and
Councillor Brackenbury (Ward Councillor) spoke in objection to
Application 20/02598/FUL, Proposed two-storey side and rear and
single storey rear extensions and roof terrace at 38 Coberley Close,
Downhead Park, Milton Keynes
The Applicant Mr E Qirjako exercised the right of reply (using a preprepared video).
Councillor Readman (Sherington Parish Council) spoke in objection to
Application 20/02598/FUL, Two-storey glazed link between house and

25 FEBRUARY 2021
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garage at Honeysuckle House, Gun Lane, Sherington, Newport
Pagnell
The Applicant’s Agent, Mr B Waine exercised the right of reply.
Councillor Harvey (West Bletchley Council) spoke in objection to
application 20/02956/FUL Proposed loft conversion with rear dormer,
re-alignment of boundary wall and conversion of detached double
garage with removal of the roof & raise ridge height and form room in
roof space with front dormers (Re-submission of 20/01828/FUL) AT 32
Ultra Avenue, Bletchley, Milton Keynes.
The Applicant, Mr M Blyth, excised the right of reply.
DCP24

APPLICATIONS
20/01834/FUL

ERECTION
OF
FIVE
DWELLINGS
(RESUBMISSION OF 20/00887/FUL) AT LAND
ADJACENT TO MAIN ROAD AND CRANFIELD
ROAD, MAIN ROAD, ASTWOOD FOR TOM
GRAHAM, ASTRUM CONSTRUCTION LTD.
The Senior Planning Officer introduced the
application with a presentation. It was confirmed that
the recommendation remained to grant the
application subject to the conditions detailed in the
Panel Report and published update papers.
The Panel heard from objectors who, in summary,
made the following comments relating to planning
policy;

25 FEBRUARY 2021

•

The principle of development on the site
contradicts the draft Astwood Neighbourhood
Plan which has been through public
consultation
and
should
be
given
considerable weight. The progress has since
been delayed due to the Pandemic. There is
no mention of the Neighbourhood Plan in the
Officer report.

•

The draft Neighbourhood Plan supports the
development of 2 new dwellings in the village,
this proposal is for 5 and is not on an allocated
site.

•

The development will have a detrimental
impact on traffic volume and will create road
safety issues, particularly due to the proposal
to fit gates at the entrance to the site which
would result in stationary vehicles in close
proximity to the junction.

•

There is no provision for waste collection
vehicles or other service vehicles to access
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the site without waiting for the gates to be
opened.
•

The site is, in part, in Open Countryside.

•

The proposed entrance to the site is on an
area used for crossing the road.

•

The village drainage system would not
support the additional properties.

•

The roads are liable to flooding and the
development is likely to exacerbate the
problem of flooding.

•

There are ecological concerns.

•

The development will change the character of
the village.

The Applicant’s Agent told the Panel that the
Development would not physically intrude on the
Open Countryside and the area referred to in that
category was purely included from a landscaping
perspective. The design of the dwellings was in
keeping with the local area and did not detract from
the character or appearance of the village. The
Panel also heard that the Agent and landowner had
presented the plans to the Parish Council during the
development phase of the draft Neighbourhood Plan
and no objections had been raised at that time.
The Neighbourhood Plan, whilst delayed, has not
been through sufficient process to be given any
weight.
The proposal will include infrastructure to address
flooding issues and Highway concerns.
Members of the Panel sought confirmation of the
status of the Neighbourhood Plan. The Senior
Planning Officer confirmed that the Plan was
referred to in the original report and further
information in the published update papers, it was
confirmed that the Neighbourhood Plan held little
weight due to its early stage of development.
In response to a question, the Panel heard from the
Senior Planning Officer that there was no policy in
respect of gated communities, however, should the
Panel be minded the boundary treatment condition
could be amended to remove the gates.
25 FEBRUARY 2021
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The Development Management Manager reminded
the Panel that Policy DS1 supported the principle of
development within Astwood under that hierarchy.
The Panel heard that there was no objection from
Highways Officers in respect of the manoeuvring
space on site for service vehicles, however
members of the Panel expressed concern in respect
of the time required to wait on the Highway for
access to be granted though the proposed gates.
It was further noted that the Council would not adopt
a gated road, which would therefore remain private.
The Waste Lorries would therefore not enter the site
and would be required to stop on the Highway when
collecting waste.
Councillor Brown, seconded by Councillor Bint,
proposed that the Officer recommendation to
approve the application, subject to the conditions
detailed in the Panel report as amended in the
published update paper, be agreed.
Councillor Bint stated that he recognised that the
development accorded with Policy in Plan:MK in
respect of infill developments and acknowledged the
guidance published in respect of the weight to be
given to the emerging Neighbourhood Plan but
stated the belief that the residents should not have
their Neighbourhood Plan ignored simply because it
had not progressed through the planning process
due to the restrictions during the Pandemic. He was
therefore minded to give the Neighbourhood Plan
more weight than would ordinarily be given to a Plan
at this stage. He stated that he believed that the
development of five dwellings was excessive for the
village.
Councillor Bint further stated that he did not support
the principle of the gated community which would be
damaging to the Community Integration and general
appearance of the village.
Councillor McLean shared the views expressed by
Councillor Bint in respect of the Neighbourhood Plan
status. He further expressed concern in respect of
the manoeuvring on site. He also reminded the
Panel that he did not believe the proposal to improve
drainage within the village was a material
consideration as it was an established principle that
an application should not be used to correct an
existing problem. He also commented that the site
was deficient in parking provision, he also noted that
there was no front to rear access provision on plot
5.
25 FEBRUARY 2021
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Councillor Bint proposed that condition 5 relating to
the Boundary Treatment be amended to remove the
gates or make clear that gates were not approved,
and that the final wording of the condition to be
delegated to the Head of Planning in consultation
with the Chair and Vice Chair, this was seconded by
Councillor McLean. The Panel accepted the
amendment by acclamation.
Councillor Brown stated that whilst he had sympathy
for the sentiments in respect of the Neighbourhood
Plan he did not believe it appropriate to give it weight
in its present state.
The Development Management Manager gave the
Panel details of the Policies in the emerging
Neighbourhood Plan and confirmed that whilst the
policy was for no more than two new houses to be
provided in the 10 year period there remained a
clause to give consideration to other development
on infill sites within the Development Boundary.
Councillor Trendall expressed concern that the Plan
had not been made and would form a weak reason
for refusal of the application. Councillor McLean
stated that there remained an opportunity for the
Plan to be made by the time any appeal was heard.
On being put to the vote the proposal to grant the
application, subject to the conditions detailed in the
Panel report and published update papers and the
amendment to condition as detailed above, was lost,
with Councillors Brown and Petchey voting in favour
and Councillors Bint, McLean and Trendall voting
against.
Councillor Trendall, seconded by Councillor Bint,
proposed that the Application be refused as the
proposals were contrary to policies detailed in the
emerging Neighbourhood Plan that was in draft form
but had undergone consultation and was supported
by the Community and should carry weight, and
was therefore in conflict with Policy H1 of the
emerging Neighbourhood Plan, and Policies D1 and
D2 of Plan:MK in so far as it would alter the
character of the village, and that the final wording of
the decision notice be delegated to the Head of
Planning in Consultation with the Chair and Vice
Chair
On being put to the vote the proposal to refuse the
application for the reasons stated was carried with
Councillors Brown, Bint, McLean and Trendall
voting in favour, Councillor Petchey had lost
connection but the meeting remained quorate.
25 FEBRUARY 2021
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RESOLVED –
That the application be refused as the proposal was
contrary to;
a. Policy H1 of the emerging Neighbourhood Plan.
b. Policies D1 and D2 of Plan:MK as the proposed
development would alter the character of the
village
And that the final wording of the Decision Notice be
delegated to the Head of Planning in consultation
with the Chair and Vice Chair.
20/02598/FUL

PROPOSED TWO-STOREY SIDE AND REAR AND
SINGLE STOREY REAR EXTENSIONS AND
ROOF TERRACE AT 38 COBERLEY CLOSE,
DOWNHEAD PARK, MILTON KEYNES FOR MR J
BATES.
The Planning Officer introduced the application with
a presentation. It was confirmed that the
recommendation remained to grant the application
subject to the conditions detailed in the Panel Report
and published update papers.
The Panel heard from objectors who, in summary,
made the following comments relating to planning
policy;
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•

The loss of Privacy to the neighbouring
property resulting from overlooking from the
elevated terrace.

•

The screen will not reduce the potential to
overlook surrounding gardens and will itself
be a visibly intrusive feature.

•

General loss of Amenity for neighbouring
properties.

•

While there are no additional bedrooms
proposed, there already exists a parking
provision shortfall, and the increased size and
number of ground floor reception rooms could
be converted to bedrooms.

•

The property to the rear of the site will be
overlooked from the terrace and there will be
clear unobstructed views into the windows of
the property at the rear.

•

The trees at the rear of the site could easily
be removed and that is a likely course of
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action as there is potential to damage the
property.
•

The separation distance at the rear is
acceptable but does not mitigate the
overlooking problems.

The Applicant presented photographs of the site, the
Panel heard that the purpose of the terrace was to
allow access to the outside from a bedroom for
leisure, and was not to be used for social functions.
The applicant stated that they had ample garden
space remaining after the proposed development
and that in respect of the trees at the rear of the
property he was in control of the trees which were
on his land and he would not be removing them, he
had in fact had to put in special footings to ensure
the continued survival of the trees.
The Panel heard from the applicant in respect of the
views that he already had views of neighbouring
gardens from his existing windows. The views from
the Terrace would be no worse than the existing
views from those windows.
The Planning Officer explained that the assessment
in respect of overlooking and views had been
conducted as if the terrace was a window using the
back to back separation distances as this was the
only recognised process. In this case the situation
had been assessed as acceptable in this regard.
It was further confirmed that the applicant could
reverse the living space and bedrooms under
permitted development rights, however any
assessment of amenity would remain the same.
It was noted that the maintenance of the hedge was
irrelevant from the perspective of the assessment on
amenity due to the separation distances exceeding
the minimum requirements.
Councillor Brown proposed that the Officer
recommendation to grant the application, subject to
the conditions detailed in the Panel report, be
agreed. This was seconded by Councillor Bint.
Members of the Panel noted that the concerns
raised in respect of Parking could not be considered
as the situation was pre-existing, it was also noted
that the scheme would not amount to
overdevelopment of the site and the potential to
reverse the living arrangements was also not a
matter for the Panel to consider.

25 FEBRUARY 2021
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It was also noted that assurances received in
respect of the Terrace not being used for social
events was not something that could be taken
account, as future occupants may not adhere to that
arrangement. Councillor Bint stated that he had
concerns that the fact that the hedge was not totally
in the control of the applicant was a concern, and he
failed to see how a window could be assessed in the
same way as a terrace. Councillor Bint, referring to
Policy D5.4 of Plan:MK stated that he believed that
the requirement to provide a reasonable degree of
privacy to neighbours could not be assured. On this
basis he believed that the elevated platform would
result in a loss of privacy for neighbouring
properties.
On being put to the vote the proposal to grant the
application subject to the conditions as detailed in
the Panel report was lost with Councillor Brown,
voting in favour and Councillors Bint, McLean,
Petchey and Trendall voting against.
Councillor Bint proposed that the application be
refused as the Terrace would cause unacceptable
loss of privacy and amenity to neighbouring
properties contrary to Policy D5.4 of Plan:MK and
Paragraph 4.11.39 of the Milton Keynes Residential
Development Design Guide. The final wording of the
reasons for the refusal of permission to be delegated
to the Head of Planning in consultation with the
Chair and Vice Chair. This was seconded by
Councillor Brown.
On being put to the vote the proposal to refuse the
application for the reasons stated was carried
unanimously.
RESOLVED –
That the application be refused as the terrace would
cause unacceptable loss of privacy and amenity to
neighbouring properties contrary to Policy D5.4 of
Plan:MK and Paragraph 4.11.39 of the Milton
Keynes Residential Development Design Guide. The
final wording of the reasons for the refusal of
permission to be delegated to the Head of Planning
in consultation with the Chair and Vice Chair.
20/02688/FUL

TWO-STOREY GLAZED LINK BETWEEN HOUSE
AND GARAGE AT HONEYSUCKLE HOUSE, GUN
LANE, SHERINGTON, NEWPORT PAGNELL FOR
MR J ELLIS.
The Senior Planning Officer introduced the
application with a presentation, the Panel heard that
the Officer recommendation remained to grant the
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application subject to the conditions as detailed in
the Panel report.
The Panel heard representations from the Parish
Council in objection on the basis that the proposal
would conflict with the Sherington Neighbourhood
Plan policies NP1 relating to development outside
the settlement boundary and NP6 which relates to
the scale and appearance of the property which will
be significantly altered to the detriment of the original
building should the development be allowed. It was
also a concern that there would be a later application
to replace the garage further changing the
appearance of the original building.
The Applicant’s Agent told the Panel that policy NP1
referred to new development which this was not. In
respect of Policy NP6 the requirements were for high
quality design and the proposal was in accordance
with the policy as it provided a glass link between the
two buildings but allowed views of the property to be
maintained.
The Panel was reminded by the Senior Planning
Officer that the Permitted Development Rights (PDR)
had been removed when the original application had
been granted and any further development would
need full permission.
Councillor Brown proposed, seconded by Councillor
Bint, that the Officer recommendation to grant
planning permission subject to the conditions
detailed in the Panel report.
It was noted that there was one other property in the
vicinity to the South of the site and the occupant of
that property had made a representation in support
of the application.
Members noted the concerns expressed by the
representative of the Parish Council but believed that
the proposal was sympathetic to the original building
and were assured by the removal of the PDR.
Councillor McLean commented that he did not
believe that the proposed material was in keeping
with the barn conversion that has been undertaken
and was concerned that the development was slowly
being increased in size with several applications over
a period of time.
On being put to the vote the proposal to grant the
application subject to the conditions as detailed in
the Panel report was carried with Councillors Brown,
Bint, Petchey and Trendall voting in favour and
Councillor McLean voting against.
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RESOLVED –
That planning permission be granted subject to the
conditions as detailed in the Panel report.
20/02956/FUL

PROPOSED LOFT CONVERSION WITH REAR
DORMER, RE-ALIGNMENT OF BOUNDARY
WALL AND CONVERSION OF DETACHED
DOUBLE GARAGE WITH REMOVAL OF THE
ROOF & RAISE RIDGE HEIGHT AND FORM
ROOM IN ROOF SPACE WITH FRONT DORMERS
(RE-SUBMISSION OF 20/01828/FUL) AT 32
ULTRA AVENUE, BLETCHLEY, MILTON KEYNES
FOR MR M BLYTH.
The Planning Officer introduced the application with
a presentation, the Panel heard that the Officer
recommendation remained to grant the application
subject to the conditions as detailed in the Panel
report.
The Panel heard representations from the Parish
Council in objection on the basis that the proposal
would not be in keeping with the area and would
have an overbearing impact on surrounding
properties.
The Parish Council representative told the Panel that
there had been no notification letters to neighbours
of the development site.
The applicant told the Panel that the proposal was
intended to allow for his family to work from home,
the intention was to raise the roof height by 600mm
and the dormer windows were identical with other
properties in the area. It was also commented that
other properties in the area had undergone garage
conversions.
The Team Leader told the panel that notification
letters had been sent to adjacent properties, in
accordance with usual procedures, on 18 November.
Councillor Brown proposed, seconded by Councillor
Bint, that the Officer recommendation to grant
planning permission, subject to the conditions
detailed in the Panel report and the delegation to the
Head of Planning to amend condition 1 to reflect the
update to the plans as detailed in the published
update papers.
Members of the Panel recognised that the applicant
was intending to use the new space provided by the
development to enable home working and that there
was clearly a need to be sympathetic to those needs.
Councillor Bint stated that he also recognised the
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need to be sympathetic but was satisfied that the
proposals were in accordance with policy and
therefore supported the application.
On being put to the vote the proposal to grant the
application subject to the conditions detailed in the
Panel report together with the delegation to the Head
of Planning to amend condition 1 as detailed in the
published update report was carried with all
Members of the Panel voting in favour.
RESOLVED –
1. That planning permission be granted subject to
the conditions as detailed in the Panel report and;
2. That the Head of Planning be delegated authority
to amend condition 1 to reflect updated plans
submitted.
20/03317/FUL

PROPOSED LOFT CONVERSION WITH A REAR
BOX DORMER AND REAR ROOF LIGHTS AT 112
WINDSOR STREET, WOLVERTON, MILTON
KEYNES FOR MR AND MRS HULBERT
The Planning Officer introduced the application with
a presentation. It was confirmed that there was no
further update on the Panel report and that the
recommendation remained to grant the application
subject to the conditions detailed in the Panel
Report.
Councillor Brown, seconded by Councillor Bint,
proposed that the Officer recommendation to grant
planning permission subject to the conditions
detailed in the Panel report be agreed.
On being put to the vote the proposal to grant the
application subject to the conditions detailed in the
Panel report was carried with all Members of the
Panel voting in favour.
RESOLVED –
That planning permission be granted subject to the
conditions as detailed in the Panel report.

DCP25

CONFIRMATION
PS/540/15/427

OF

TREE

PRESERVATION

ORDER

The Panel considered a report in respect of the confirmation of
Tree Preservation Order PS/540/15/427. The Panel heard that
since publication of the report new information in respect of the
estimated costs to install a root barrier had been received. This
estimated the cost at £24,552 plus VAT and it was considered that
this far outweighed the Helliwell Amenity Value of the trees which
was estimated at a total of £10,943, therefore it was now
recommended that the Tree Preservation Order was not
25 FEBRUARY 2021
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confirmed.
The Panel heard representations from the occupant of number
15a Bow Brickhill Road in consideration of the Item.
Councillor Brown proposed that the Tree Confirmation Order was
not confirmed, this was seconded by Councillor Bint.
It was noted that ordinarily if a Tree Preservation Order was not to
be confirmed it would not be presented to the Panel for a decision
as the temporary order would simply lapse, however at the point
the report had been written the costs of the installation of the root
barrier were unknown.
It was also noted that the property in question was number 15E
the error in the report was due to a background mapping error.
On being put to the vote the recommendation to not confirm Tree
Preservation Order PS/540/15/427 was carried unanimously
RESOLVED –
That tree Preservation Order PS/540/15/427 is not confirmed.
THE CHAIR CLOSED THE MEETING AT 10:21 PM
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ITEM
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DEVELOPMENT CONTROL COMMITTEE
01 APRIL 2021

DEVELOPMENT CONTROL
MAJOR APPLICATIONS
Major Applications – Major applications are those
proposing 10 dwellings or more and for all other types of
development those proposing 1000 square metres or
more of additional floor space.

MINOR APPLICATIONS
Minor Applications – Minor
residential dwellings of less
new commercial, industrial,
proposals of less than 1000
space.

applications are proposed
than 10 dwellings or other
retail office or warehouse
square metres of new floor

OTHER APPLICATIONS
Other Applications – Other applications include most
changes of use, all householder development, Listed
Buildings and Conservation Area Consent applications
and a variety of other types of generally small-scale
development proposals
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Glossary of Planning Application Suffixes
Suffix
Description
ADV
Advert Application
ADVMK
Advertisement on Council Land
AFF
Affordable Housing Agreement Amendment
CLUE
Certificate of Lawful Use (Existing)
CLUP
Certificate of Lawful Use (Proposed)
CON
Conservation Area Consent
CONINF
Major Infrastructure Application
CONMK
Conservation Area Consent Council Application
CONS
Consultations From Adjoining Authorities
DISCON
Discharge of Conditions
FUL
Full Application
FULEIS
Full Application - Environmental Impact
FULMMA
Minor Material Amendment
FULR3
Regulation 3 Application
HAZ_D
Hazardous Substance (Deemed Consent)
HAZ_EX
Hazardous Substance (Express Consent)
HNOMK
Hedgerow Notification Council Land
LBC
Listed Building Consent
MIN
Minerals Application
MINMK
Minerals and Waste Application Council
NMA
Non Material Amendments
NOTAGR
Agricultural Notification
NOTDEM
Demolition Notification
NOTECC
Ecclesiastical Exemption Notification
NOTTEL
Telecom Notification
NOTTMK
Telecoms Notification - MK Council Land
OUT
Outline
OUTEIS
Outline PP - Environmental Impact Statement
PANA1C
Prior - Retail/Sui Generis to Residential (C3)
PANAGC
Prior - Agricultural (AG) to Residential (C3)
PANAGF
Prior - Agricultural (AG) to Flexible Use (FL)
PANB1C
Prior - Office (B1) to Residential (C3)
PANOTH
Prior - Other Prior Notifications
PANSOL
Prior - Solar/Photovoltaic Panels
PANVSC
Prior - Various use (V) to School/Nursery (SCN)
PIP
Planning In Principle
REM
Reserved Matters
TCA
Tree in Conservation Area
TCAMK
Work to Trees in a CA Council Land
TPO
Tree Preservation Order
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ITEM
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Application Number: 20/02682/FUL
Description: Erection of 12no. dwellings with associated parking and creation of access
road
At: Frosts Landscape Construction, Newport Road, Wavendon, Milton Keynes, MK17 8UZ
For: Mr Luke Webb
Statutory Target: 18.01.2021
Extension of Time: Yes – 29.04.2021
Ward: Danesborough and Walton

Parish: Wavendon

Report Author/Case Officer:

Christopher Walton
Principal Planning Officer

Contact Details:

07795475586
christopher.walton@milton-keynes.gov.uk

Team Manager:

Chris Nash
Development Management Manager
chris.nash@milton-keynes.gov.uk

1.0

RECOMMENDATION

1.1

Subject to the completion of a section 106 (s106) agreement securing the obligations
and terms set out in this report, permission be granted subject to the conditions set
out below (as may be supplemented/modified in any accompanying written or verbal
update to the Committee).

1.2

In the event that the s106 agreement is not completed within 28 days following the
Committee’s resolution, the Head of Planning be delegated authority to extend the
period for completion of the s106 agreement, or, in consultation with the Chair and
Vice Chairs, refuse permission.

2.0

INTRODUCTION
Reason for referral

2.1

The application has been referred to the Committee as it represents a departure from
the development plan. The application is deemed to be a departure from the
development plan as it proposes residential development, partially, on land which is
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located within the Open Countryside. It is therefore is contrary to Policies DS1, DS2
and DS5 of Plan:MK.
The Site
2.2

The application site is a broadly rectangular, 0.35-hectare parcel of land located to
the west of Newport Road on the edge of Woburn Sands. The site is largely
comprised of buildings and hardstanding associated with the former Frosts
Landscape Construction depot, understood to have been disused since August 2019
when the use of the wider premises ceased. Specifically, the site encompasses the
principal office building allied with the depot and some other structures, or parts of
other structures, which appear to have been used for storing and growing plants, as
well as the existing access road into the site from Newport Road and the associated
parking area. In addition to the built structures, the site also includes a portion of
hedgerow and a tree which separate the site from Newport Road and a small,
incidental area of grassland sited adjacent to the north-east elevation of the office
building. The site also includes a section of land which ebbs away to the south-east
and links to Newport Road. As will be elaborated on later in this report, this forms the
proposed access road into the site.

2.3

The site is bounded to the east/north-east by Newport Road, while to the north there
is a small section of grassland and tree cover which separates the site from Bright
Horizons Day Nursery. Neighbouring the site to the north-west are other buildings
which are understood to have been associated with the landscaping depot. Beyond
these buildings, further to the west/north-west lies open agricultural land which is
allocated for development in Plan;MK as part of ‘South East Milton Keynes’. To the
south/south-west, the site adjoins another a parcel of land which is currently being
developed to provide 53 homes. It is understood that this adjoining site was
previously occupied as part of the Frosts Landscape Construction depot.

2.4

The site is situated within the Open Countryside, as designated in Plan:MK.
However, the majority of the site also falls within the settlement boundary of Woburn
Sands. Indeed, the south/south-east portion of the development, including most of
the homes and garages, is located inside of the settlement boundary. It is largely only
the hardstanding, including the access/estate roads and parking spaces, that are
situated on land designated as Open Countryside.

2.5

In addition, the site is in a Red Risk Zone for Great Crested Newts (GCNs) and lies
within the Woburn Sands Critical Drainage Catchment (CDC). The footpath running
adjacent to Newport Road, on the side closest to the site, forms part of the Redway
network.
The Proposal

2.6

The application seeks full planning permission for the erection of 12 homes. Other
associated works that are proposed include the implementation of hard and soft
landscaping, garage buildings and the creation of footpaths and estate roads.
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2.7

Of the 12 homes provided, 5 would be classified as affordable housing. This equates
to 42 (41.6%) of the total number of homes. A summary of the proposed
accommodation is set out in the table below:
Type of house

Number of Units

Number of Market
Units

Number of
Affordable Units

1-bed flat

1 (8.33%)

0

1

2-bed flat

1 (8.33%)

0

1

2-bed house

2 (16.66.%)

1

1

3-bed house

8 (66.6%)

6

2

Total

12 dwellings

7 market units
(58.3%)

5 affordable units
(41.6%)

2.8

The development would be served by an access which forms part of the approved,
adjacent development. The internal access road, which aligns with the road layout of
the adjacent development, would be extended to serve the 12 additional houses. To
facilitate the linking of the two sites, there would be an adjustment to the parking
court associated with plots 35-39 on the adjacent site. This would enable the road to
‘punch through’ to the proposed development. The existing access serving the
application site would be replaced by additional hedgerow planting and a
pedestrian/cycle access which would link the site to the Redway.

2.9

The site also includes a pumping station associated with the larger, adjacent
development. The location of this pumping station would remain unaltered. The only
other alteration the proposed development would make to the layout of the adjacent
site would be the relocation of the two car parking spaces associated with plot 37.

2.10

The scheme has experienced several revisions since its submission, including the
implementation of the abovementioned pedestrian/cycle access. Other amendments
include an increase to the affordable housing offer, amendments to the layout to
address parking issues, and alterations to the design of the dwellings. Additional
information regarding the drainage system has also been provided.
Scope of debate/decision

2.11

The application seeks full planning permission. Therefore, all material planning
matters are to be considered.
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3.0

RELEVANT POLICIES
The Development Plan

3.1

Neighbourhood Plan
In May 2012, Wavendon Parish Council applied to Milton Keynes Council, in
accordance with the Neighbourhood Planning (General) Regulations 2012, to
designate a Wavendon Neighbourhood Plan Area. Following a Cabinet decision on
the 25 July 2012, the area put forward by Wavendon Parish Council was approved
as a Neighbourhood Plan Area. However, at the time of writing there is no
Neighbourhood Plan for Wavendon.

3.2

Plan:MK (March 2019)
Policy DS1: Settlement Hierarchy
Policy DS2: Housing Strategy
Policy DS5: Open Countryside
Policy SD1: Place Making Principles for Development
Policy ER2: Protection of Existing Employment Land and Premises
Policy HN1: Housing Mix and Density
Policy HN2: Affordable Housing
Policy HN4: Amenity, Accessibility and Adaptability of Homes
Policy CT1: Sustainable Transport Network
Policy CT2: Movement and Access
Policy CT3: Walking and Cycling
Policy CT4: Crossover on Redways
Policy CT5: Public Transport
Policy CT6: Low Emission Vehicles
Policy CT9: Digital Communications
Policy CT10: Parking Provision
Policy EH7: Promoting Healthy Communities
Policy INF1: Delivering Infrastructure
Policy FR1: Managing Flood Risk
Policy FR2: Sustainable Drainage Systems (SUDs) and Integrated Flood Risk
Management
Policy NE1: Protection of Sites
Policy NE2: Protected Species and Priority Species and Habitats
Policy NE3: Biodiversity and Geological Enhancement
Policy NE4: Green Infrastructure
Policy NE5: Conserving and Enhancing Landscape Character
Policy NE6: Environmental Pollution
Policy L4: Public Open Space Provision in New Estates
Policy D1: Designing a High Quality Place
Policy D2: Creating a Positive Character
Policy D3: Design of Buildings
Policy D5: Amenity and Street Scene
Policy CC1: Public Art
Policy SC1: Sustainable Construction

(29)

3.3

Supplementary Planning Documents/Guidance
Parking Standards SPD (January 2016)
Milton Keynes Surface Water Drainage Strategy (2016)
New Residential Development Design Guide (April 2012)
Sustainable Construction Guide SPD (April 2007)
Milton Keynes Drainage Strategy - Development and Flood Risk SPG (May 2004)
Planning Obligations SPD (2021)
National Policy

3.4

National Planning Policy Framework (February 2019) (NPPF)
Section 2 Achieving sustainable development
Section 4 Decision-making
Section 5 Delivering a sufficient supply of homes
Section 8 Promoting healthy and safe communities
Section 9 Promoting sustainable transport
Section 11 Making effective use of land
Section 12 Achieving well-designed places
Section 14 Meeting the challenge of climate change, flooding and coastal change
Section 15 Conserving and enhancing the natural environment
In addition, the Planning Practice Guidance (PPG) is also a material consideration.

3.5

Human Rights Act 1998
There may be implications under Article 8 and Article 1 of the First Protocol regarding
the right of respect for a person's private and family life and home, and to the peaceful
enjoyment of possessions. However, these potential issues are in this case amply
covered by consideration of the environmental impact of the application under the
policies of the development plan and other relevant policy guidance.

3.6

Equality Act 2010
Due regard, where relevant, has been had to the Milton Keynes Council's equality
duty as contained within the Equality Act 2010.

4.0

RELEVANT PLANNING HISTORY

4.1

Application Site
20/02632/PNDEM
Prior notification for the proposed demolition of a redundant buildings on
development site
Prior Notification Required – 20.11.2020
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4.2

Adjacent Site
20/00974/NMA
Non-material amendment to application 18/00581/REM to amend the layout of the
parking court serving plots 35-39 including pedestrian access, amendments to rear
gardens to plots 34-39 and relocation of the pump station
Approved – 15.05.2020
18/00581/REM
Reserved matters application pursuant to outline planning permission 17/03315/OUT
to discharge of all remaining reserved matters, including access, appearance,
landscaping, layout, and scale. Discharge of conditions 2, 5, 6, 9, 10, 14, 15, 16, 20
and 21
Approved – 13.07.2018
17/03315/OUT
Variation of condition 4 (approved plans) attached to outline application
14/00703/OUT to remove Parameter Plan (FRA001 014A) from the approved plans
to facilitate a change to open space strategy
Approved – 3.06.2018
14/00703/OUT
Residential development for up to 53 homes together with open space, strategic
landscaping, supporting infrastructure (including gas, electricity, water, sewerage,
telecommunications), new vehicle and pedestrian/cycle access onto Newport Road,
demolition and ground remodelling (outline application)
Refused – 27.06.2014 but allowed at Appeal 01.10.2015

5.0

CONSULTATIONS AND REPRESENTATIONS

5.1

Wavendon Parish Council
No objection, but requests that s106 monies be put towards widening the Redway
on Newport Road.

5.2

Woburn Sands Town Council
Objection. There is a lack of amenity community space for the 53 dwelling scheme
adjacent to the site and the space available within this current application site should
be used for this purpose rather than housing. Concerns also raised regarding the
impact on the character of the area through loss of vegetation and on traffic on
Newport Road. Requested that s106 monies be put towards facilities in Woburn
Sands.

5.3

Cllr David Hopkins (Danesborough and Walton)
No comments received.
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5.4

Cllr Victoria Hopkins (Danesborough and Walton)
No comments received.

5.5

Cllr Alice Jenkins (Danesborough and Walton)
No comments received.

5.6

MKC Highways
Initial comments
Objection. Stated that although the scheme is acceptable in principle from a highway
perspective, the layout of the development needs to be amended to address
concerns regarding both cycle and car parking. Further, requested that a
pedestrian/cycle access should be installed to enhance connectivity to Newport
Road. If these revisions were made, it was considered that the proposal would be
acceptable in highway terms.
Additional comments
No objection. The revised layout has resolved the car parking issue and it is noted
that a pedestrian/cycle access has been included. Remaining concerns regarding
cycle parking and the dimensions of the pedestrian/cycle access can be addressed
via appropriately worded conditions.

5.7

MKC Urban Design
Initial comments
Comments only. Requested amendments to the proposed maisonettes as they lack
any private amenity space and present a bland elevation to Newport Road.
Requested that a pedestrian/cycle connection also be provided.
Additional Comments
No objection. The revisions addressed the previous comments.

5.8

MKC Flood and Water Management (the Lead Local Flood Authority (LLFA))
Initial comments
Objection. Raised concerns regarding the proposed surface water drainage strategy,
as the site is located within a Critical Drainage Catchment (CDC). Accordingly, the
strategy will need to demonstrate that the development will not increase flood risk to
the CDC and where possible will provide an improvement to the existing situation.
Requested other information regarding run-off rates, sustainable drainage systems
(SuDS) proposals, management and maintenance arrangements and sewer consent
also be provided.
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Additional comments
Objection. Whilst some issues have been addressed there remains a lack of
information regarding the impact on the local surface water network. Additional
information is also requested regarding hydraulic calculations and management of
the proposed drainage system.
Further comments
Objection. The applicant has now updated the drawings to demonstrate that the
proposed surface water outfall is via a new manhole located on an existing private
sewer maintained by a management company on behalf of Hayfield Homes;
however, this would directly discharge into a culverted watercourse within Newport
Road. No information about this surface water network has been provided, and they
expect the applicant to clarify the condition, capacity and final outfall of the
watercourse. Additional information is also required in regard to surcharged outfall,
proposed discharge rates, hydraulic calculations, and maintenance and
management of the drainage system.
Final comments
No objection. The applicant proposes to connect to an existing surface water sewer
and discharge to a culverted watercourse at 5 l/s. The applicant has also proposed
suitable attenuation and has now incorporated permeable paving in areas which
would supplement to the geo cellular crates that were already proposed. Given this,
and the proposal to de-culvert a section of the watercourse, the LLFA are content to
secure remaining details via condition.
5.9

MKC Landscape Services (Tree Officer)
Requested additional information regarding a Field Maple (T004) to establish if it was
still in place. Also requested additional tree planting. They proposed conditions
regarding tree protection, tree surveys and details of new tree planting.

5.10

MKC Landscape Architect
Initial comments
Requested an up to date tree survey/impact assessment be provided, in addition to
the provision of private amenity space for the maisonettes. Further, clarity was also
sought on the proposed levels plan and soft landscaping along the site boundaries
and at the turning head by plots 6 and 8. The status of the Field Maple (T004) is also
sought. Suggested conditions regarding boundary treatments and details of the
landscaping scheme.
Additional comments
Reiterated request for an up to date tree survey/impact assessment, in addition to a
revised levels plan given the alterations to the site layout. Noted that there continues
to be a lack of clarity regarding who will be responsible for the incidental areas of soft
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landscaping both within the site and along the boundaries. Requested a ‘conveyance
style’ land management plan be submitted which clearly shows which areas will be
maintained by occupants and which will be maintained by third parties.
5.11

MKC Countryside Officer
Initial comments
No objection. Appreciated that the submitted technical note details that the
development will result in a net gain of 0.27 biodiversity units via the delivery of the
landscaping scheme and biodiversity enhancements set out within the note.
Requested that conditions be applied regarding the implementation of the
biodiversity enhancements and recommendations and mitigations set out within the
technical note.
Additional comments
No concerns raised regarding revised layout. Requested amendments to proposed
conditions to reflect revised ecological technical note which accompanied the
amended layout.

5.12

MKC GCN Officer
No objection raised. Noted that there is potential of GCNs being present on the site
and recommended that the applicant either enter into the District Licence scheme or
undertake a site specific GCN survey to establish the potential impact of the
development.

5.13

MKC Development Plans
Initial comments
Objection. The development is considered to depart from the development plan by
virtue of conflicting with Policies DS1, DS2 and DS5 of Plan:MK. Further, no material
policy considerations (e.g. policies within the NPPF) indicate that this application
should not be determined in accordance with the development plan. It is deemed that
the principle of the proposed development on this site is not established. If other
material considerations were to lead the decision maker to determine that the
principle of development is acceptable, a range of other policies within Plan:MK and
material considerations would also have a bearing on whether the proposal is
acceptable overall and will need to be given full consideration.
In addition, noted that although the housing mix diverges from the Strategic Housing
Market Assessment it would be necessary to consult with the Council’s Housing
Officer to confirm whether or not the mix was acceptable as Policy HN1 does not
apply a prescriptive housing mix but instead outlines that an appropriate mix will be
influenced by site-specific factors, etc. Further, it was deemed questionable whether
the proposal to locate all of the affordable housing on the site in the same area was
acceptable given the provisions of Policy HN2 which state the need to create mixed,
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sustainable and inclusive communities. In any case, the affordable homes would
need to be retained in perpetuity via a legal agreement.
Additional comments
Comments only. The application is a departure from policy by virtue of its conflict with
Policies DS1, DS2 and DS5 of Plan:MK. However, paragraphs 118(d) and 121 of the
NPPF indicate that the proposal may be acceptable in principle. The proposal is also
afforded strong support by Policy HN2 of Plan:MK as a result of providing 42% of
dwellings as affordable homes, which would contribute towards meeting the
recognised affordable housing needs of the Borough. They reiterate the need for the
decision maker to consider Policies HN1 and HN2 in respect of affordable housing
and housing mix and density.
5.14

MKC Housing Officer
Initial comments
No objection in principle but requested that one of the 2-bedroom flats was traded
for a 2 or 3-bedroom house. In addition, asked that the affordable units be dispersed
throughout the site and that an accommodation schedule be submitted which
confirms that the scheme accords with Policy HN4 in respect of wheelchair
adaptable/accessible homes.
Additional comments
Content with the revisions, including the amendment to the affordable housing
provision. Requested that an accommodation schedule be submitted which reflects
these revisions.

5.15

MKC Archaeology
No comments.

5.16

MKC Environmental Health
Initial comments
No objection subject to a condition regarding remedial action to bring the site into a
suitable condition for its intended use.
Additional comments
The pumping station appears to be designed to professional standards and of robust
construction with a solid enclosure. Provided it is regularly maintained, it is unlikely
to give rise to noise or odour problems.
The 15m off-set required by Anglian Water may be more to do with operational
requirements to protect their asset.
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5.17

MKC Rights of Way Officer
No objection. The development is located in close proximity to Woburn Sands
Footpath 2 but is unlikely to lead to any impact on the accessibility of the footpath.
Recommended that an informative be applied in the event that construction traffic
impacts on the right of way.

5.18

MKC Passenger Transport
Initial comments
The development will create additional journeys on the network by occupants of the
development. A contribution towards the provision public transport either as a
conventional service or Demand Responsive Transport (‘DRT’) service is sought.
This figure is calculated on the basis of the expected number of public transport trips
that the development will generate over a five-year period and the cost, after revenue,
of providing a DRT journey.
Additional comments
Following further consultation, confirmed that a contribution towards the provision of
an annual pass for use of public transport that is provided to Woburn Sands,
excluding the rail service, should be sought.

5.19

Education Sufficiency and Access Department
The development is expected to generate school aged and pre-school aged children.
The closest primary school to this development is St Mary’s Wavendon. The school
has already been assigned to accommodate demand from the major SLA
development. Therefore, additional proposed demand in the area will require primary
education funds to contribute to provision in the area.
From a secondary school perspective, this development would be served by Walton
High. There is pressure in Milton Keynes for secondary school places across the
borough therefore to accommodate additional children the current system will need
to expand. Additionally, projections show demand for places is set to increase in the
coming years. On this basis it will be necessary to request secondary education
contributions.

5.20

MKC Travel Plan Coordinator
The development falls below the threshold which, if met, would require a travel plan.
However, it is requested that a transport statement be secured by condition which
sets out how the applicant will encourage sustainable travel etc.

5.21

Anglian Water
Considered that the proximity of site, within 15m of the pumping station would place
occupants at risk of nuisance in the form of noise and odour. Stated that the surface
water strategy is unacceptable and that a condition should be imposed requiring a
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surface water management strategy to be submitted prior to the commencement of
works, following consultation with both Anglian Water and the LLFA.
5.22

Internal Drainage Board
In the event that ground conditions are found not to be suitable for soakaway
drainage any direct discharge to the nearby watercourse will require the Board’s prior
consent. Although the Board have no comments to make on this application, the
LLFA must be consulted before planning is approved.

5.23

Third Party Representations
No representations were received from neighbours/interested parties.

6.0

MAIN ISSUES
Principle of development;
Highway matters and parking;
Housing mix and tenure;
Impact on character of the area;
Design and layout;
Residential amenity;
Landscape;
Ecology;
Drainage and flood risk;
Sustainable construction; and
s106 matters

7.0

CONSIDERATIONS
Principle of development

7.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that the
determination of the application must be made in accordance with the plan unless
material considerations indicate otherwise.

7.2

Paragraph 9 of the NPPF sets out that the objectives of sustainable development
(being social, economic and environmental in nature) should be delivered through
the preparation and implementation of plans and the application of policies in the
Framework itself.

7.3

Paragraph 11 and footnote 7 of the Framework dictate that planning decisions should
apply a presumption in favour of sustainable development for applications involving
the provision of housing in instances where the Local Planning Authority is unable to
demonstrate a 5-year supply of deliverable housing sites.

7.4

Paragraph 118(d) of the NPPF states that planning policies and decisions should
promote and support the development of under-utilised land and buildings, especially
if this would help to meet identified needs for housing where land supply is
constrained and available sites could be used more effectively. Further, paragraph
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121 of the 2019 iteration of the Framework notes that “local planning authorities
should also take a positive approach to applications for alternative uses of land which
is currently developed but not allocated for a specific purpose in plans, where this
would help to meet identified development needs”.
7.5

The Council’s published position is that it possesses in excess of a 5-year housing
land supply to ensure that a sufficient number of homes are delivered within the
Borough to meet the expected need. Therefore, the ‘presumption in favour of
sustainable development’ is not engaged in this instance. Nevertheless, whilst the
development plan is the starting point for the determination of this application, it is
necessary to consider whether there are material considerations, including the
relevant provisions of the NPPF, which would indicate that a departure from the plan
would be acceptable.
Open Countryside

7.6

Policy DS1 of Plan:MK states that most development in the rural area will be located
in the key settlements, with the rest taking place in other villages and rural
settlements in accordance with Neighbourhood Plans. Plan:MK defines Woburn
Sands as a key settlement.

7.7

Policy DS2 of Plan:MK outlines the Council's strategy for delivering housing. The
Policy states that new housing will be delivered through permitting development
proposals within defined settlement boundaries and the delivery of small to medium
sized, non-strategic sites within the urban area of the Borough.

7.8

Policy DS5 of Plan:MK relates to development within the Open Countryside and
describes the circumstances whereby development is permissible. It states that
planning permission within the Open Countryside will only be granted for
development which is essential for agriculture, forestry, countryside recreation,
highway infrastructure or other development, which is wholly appropriate to a rural
area and cannot be located within a settlement, or where other policies within the
Plan indicate development would be appropriate.

7.9

All of the application site is washed over with the Open Countryside designation.
However, the majority of the development is also located within the key settlement
boundary of Woburn Sands. For the avoidance of doubt, it is considered that the
elements of the development that are situated within the Woburn Sands settlement
boundary are acceptable by virtue of their location within the settlement. This portion
of the site was included within the settlement boundary of Woburn Sands within the
MK Settlement Boundary Study which formed part of the evidence base for Plan:MK.
Notwithstanding this, a section of the development is situated beyond the confines
of the settlement in an area designated as Open Countryside by Plan:MK. .

7.10

The application is for residential development categorised under use class C3. This
type of use does not fall within Policy DS5’s categorisation of development which is
wholly appropriate to a rural area and cannot be located in a settlement. The
encroachment into the Open Countryside is partial. The majority of the buildings
associated with the scheme sit within the settlement boundary. However, some
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parking spaces, estate roads, footpaths and associated hardstanding are situated
beyond the boundary.
7.11

Policy DS5 does not distinguish between developments that are wholly and partially
within Open Countryside. If an application proposes a type of development within the
Open Countryside that is not mentioned within the policy, then it is deemed to fail to
accord with the policy irrespective of the extent to which it encroaches into it. The
same approach is applied by Policies DS1 and DS2 in respect to the extent to which
residential development is situated beyond the confines of a settlement boundary.

7.12

For these reasons it is considered that the proposal fails to comply with the relevant
strategic policies set out in Plan:MK relating to the location of new development and
the forms of development that are acceptable within the Open Countryside.
Accordingly, the application conflicts with Policies DS1, DS2 and Policy DS5 of
Plan:MK. Attention turns to whether other material considerations exist which
outweigh this conflict.
Loss of buildings associated with Frosts Landscaping Construction

7.13

7.14

Policy ER2 of Plan:MK seeks to protect sites that are used for employment purposes.
Plan:MK defines ‘employment purposes’ as those “defined by the Town and Country
Planning (Use Classes Order) 1987 as amended, the 'B' use class includes B1(a)
Office uses, B1(b) Research and Development uses and B1(c) Light industrial uses.
B2 uses include General Industry and B8 uses include storage or distribution centres
such as warehouses.”
.
The site includes buildings associated with the Frosts Landscaping Construction
depot. Whilst it is acknowledged that the lion’s share of the Frosts Landscaping
Construction complex has already been lost to the adjacent residential development,
it is necessary to consider whether the loss of additional buildings would be
acceptable.

7.15

It is noted that the Council, in their consideration of application ref. 14/00703/OUT
which sought permission for the redevelopment of the adjacent parcel of land,
deemed the depot to constitute a ‘sui generis’ use as opposed to a strict employment
use.

7.16

Accordingly, given that the site includes buildings associated with this former ‘sui
generis’ use, as opposed to a strict employment use, it is reasoned that the lawful
use of those buildings remains as such and proposal cannot be said to result in the
loss of land used for employment purposes. Therefore, the application is not
considered to conflict with Policy ER2 of Plan:MK in this regard.
Provision of Homes

7.17

As stated above, a 5-year housing land supply is in hand so to ensure that enough
homes are delivered within the Borough to meet the expected need over the Plan
period.
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7.18

However, the 5-year housing land supply position does not limit the potential for
additional homes, not on land allocated for such purposes in the development plan,
to be permitted and added to the supply. The supply is not a ceiling, it is a minimum.
Securing additional supply, in sustainable locations, can assist in making the supply
more robust. In addition, Plan:MK notes that a windfall allowance of 95 dwellings per
annum is allowed for in the rolling housing land supply. Whilst it is noted that this
allowance only consists of sites that are under ten dwellings, it evidences that windfall
sites, not specifically allocated within the Plan, make a meaningful contribution to the
Council’s 5-year housing land supply position.

7.19

The scheme would deliver additional affordable housing units beyond the 31%
required by Plan:MK, instead providing 42% of the units as affordable homes. The
Plan, via Policy HN2, provides ‘strong support’ for schemes which exceed the
required 31%. The affordable homes that the development would provide, as will be
elaborated on in the ‘Housing mix and tenure’ section of this report, are compliant
with the Plan and offer a range and mix of tenures that the Plan identifies as
necessary in order to meet needs within the Borough.

7.20

Plan:MK also states that, by setting the required percentage of affordable homes at
31%, “the allocations made within Plan:MK would deliver the vast majority of the
2,200 additional affordable homes needed over the plan period". However, the
realisation of this objective is contingent both on the delivery of these allocations and
indeed the absence of issues regarding viability which may, in some instances, result
in the under provision of affordable housing. It is also notable that the wording states
‘vast majority’ and not ‘all’, such that additional sites may need to be found during the
Plan period. This proposal presents one such opportunity.

7.21

Accordingly, by providing an enhanced number of policy-complaint affordable homes
the proposed development would assist in contributing towards the Council’s
affordable housing target and also provide a modest boost to the overall 5-year
housing land supply position in a sustainable location.
Conclusion

7.22

Planning law requires that applications for planning permission are determined in
accordance with Development Plan unless material considerations suggest
otherwise. Further, the Council has a 5-year housing land supply to ensure delivery
of enough homes to meet the needs of the local population. Accordingly, the
‘presumption in favour of sustainable development’, as defined in the NPPF, is not
engaged.

7.23

The proposed development conflicts with Policies DS1, DS2 and Policy DS5 of
Plan:MK by proposing homes which incorporate land which is partially located within
Open Countryside. The extent to which the development encroaches into the Open
Countryside does not impact upon the conflict with the abovementioned policies.

7.24

However, it is acknowledged that the recent iterations of the NPPF introduced
revised wording to Paragraph 121 which makes it incumbent on the Local Planning
Authority to take a ‘positive approach’ to alternative uses of land which is previously
developed but not allocated for a specific purpose in plans, where this would help
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meet an identified development need. This is significant as Plan:MK was examined
against the 2012 version of the Framework, which did not contain this requirement.
Therefore, Paragraph 121 is an important material consideration that carries
significant weight in the determination of this application.
7.25

With reference to the wording of Paragraph 121, the application site is considered to
constitute land that is previously developed; it contains buildings and surface
infrastructure associated with the landscaping depot and therefore falls within the
definition of ‘previously developed land’ (‘PDL’) as defined by the NPPF. Lastly, the
development would, as identified above, assist in the delivery of the targeted 2,200
affordable homes within the Borough over the plan period.

7.26

Paragraph 118(d) of the NPPF states that planning policies and decisions should
promote and support the development of under-utilised land and buildings. It is
evident that the buildings and land that sit within the site are under-utilised. Whilst
the proposal would seek to make better use of the land, Plan:MK sets out a clear
strategy for meeting the objectively assessed needs for housing within the Borough
in a manner which largely does not draw on unallocated land outside of settlement
boundaries. The Council can also demonstrate a 5-year housing land supply, and
land supply is not constrained. Therefore, whilst the development would seek to
redevelop underutilised land and provide for a modest boost to supply, including
affordable homes, the benefits of this, whilst attracting weight in favour, are tempered
by the Council’s performance in providing for and delivering the homes needed in the
Borough.

7.27

Accordingly, whilst it is acknowledged that the proposed development does conflict
with the development plan, there are other material considerations that must be taken
into account, including both the abovementioned provisions of the NPPF and the
additional supply of affordable homes, to determine whether the benefits arising from
the proposal outweigh the conflict with the Plan. A conclusion regarding the relative
weight of these matters against the harm arising from the conflict with the
development plan is set out in the ‘Planning Balance’ section of this report.
Highway matters and parking

7.28

Policies CT1, CT2 and CT5 of Plan:MK seek to ensure that development proposals
are sustainable in regard to their links to public transport, traffic generation and
general accessibility to all users of the highway. Policy CT3 of Plan:MK seeks to
ensure that developments are easily accessible to employment, essential services
and community facilities by walking and cycling. Policy CT4 sets out the requirements
for new crossovers onto Redways.

7.29

Policy CT10 seeks to ensure that development proposals are in accordance with the
Council’s adopted car parking standards unless mitigating circumstances indicate
otherwise. Policy CT6 requires electric vehicle parking spaces to be provided at a
rate of 1 per every 1 new dwelling.
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Parking
7.30

A summary of the car parking proposed is included below. Initially, concerns were
raised by the Council’s Highway Officer regarding the car parking arrangements.
However, following a revision to the housing mix and subsequent amendments to the
site layout, additional spaces were provided.
Parking Standards Zone 4
Required
Plot
No.
1
2
3
4
5
6
7
8
9
10
11
12

House
Type
3-bed
house
3-bed
house
3-bed
house
3-bed
house
2-bed
house
3-bed
house
3-bed
house
2-bed
house
1-bed
flat
2-bed
flat
3-bed
house
2-bed
house
Totals
Site
Total

7.31

Provided

Unallocated
Allocated

Unallocated
Allocated

Visitor

Tandem

2

0.5

n/a

2

2

0.5

0.5

2

2

0.5

0.5

2

2

0.5

0.5

2

2

0.25

0.5

2

2

0.5

n/a

2

2

0.5

n/a

2

2

0.25

n/a

2

1

0.33

n/a

1

1

0.75

n/a

1

2

0.5

n/a

2

2

0.25

0.5

2

22 spaces

6 spaces

3 spaces
(rounded
from 2.5)

22 spaces

31 spaces required

Visitor

Tandem

9 spaces
across the
site

9 spaces

31 spaces provided

As the table indicates, the amended proposal provides sufficient allocated and
unallocated parking spaces to meet the requirements of the Council’s Parking SPD.
Whilst the implementation of the access road through to the site would result in a
minor adjustment to the 2 parking arrangements for plot 37 on the adjacent site;
these spaces, which are visible on both the plans appended to this report, have not
been lost and remain in close proximity to the associated dwelling. Following the
revisions to the site layout, the Council’s Highway Officer raised no concerns
regarding the proposed car parking arrangements. An appropriately worded
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condition is recommended to ensure that EV Charging Points are installed at a rate
of 1 per every dwelling.
7.32

Regarding cycle parking, while it is acknowledged that the plans, at present, do not
show cycle parking for all the plots, the Highway Officer agrees that this can be
addressed via a suitably worded condition. It is also considered that the provision of
electrical vehicle charging points could be addressed through a condition.
Traffic generation

7.33

Given the scale of the proposed development, it is not considered that there would
be an adverse impact on traffic generation within the locality. While it is
acknowledged that there would likely be an increase in the number of cars using the
local highway network, and specifically Newport Road; this increase would be minor
and would not significantly increase the congestion that is experienced along
Newport Road at times where the level crossing is closed for passing trains. This
conclusion is supported by the comments from the Council’s Highway Officer which
raise no concerns regarding the impact of the development on traffic generation.
Access

7.34

As has been stated above, the proposal would lead to the removal of the existing
vehicular access serving the site, with the main vehicular access provided further to
the south on Newport Road.

7.35

The proposed vehicular access serving the site is considered to be suitably designed
and would not prejudice the safety of occupants of the development. Regarding the
pedestrian/cycle access onto the Redway, it is noted that the Council’s Highway
Officer has identified that the specifications of this access do not currently meet the
requirements to accommodate both pedestrians and cyclists, and would need to
undergo minor modifications to ensure that it could be used safely, including being
widened by approximately 1 metre. It is agreed that, given the relatively minor
adjustments that would be required to ensure the safety of the access, this could be
addressed via a suitably worded condition requiring further details of the access to
be submitted. Overall, however, the development is suitably accessible for both
pedestrians and vehicles and provides good connectivity to both Newport Road and
the larger, adjoining site.
Non-car modes of transport and access to local services

7.36

The proposed development lies in close proximity to bus stops located along Newport
Road. The accessibility of these bus stops from the proposed and wider development
to the west of Newport Road, and in turn of the nearby Woburn Sands Railway
Station, would be enhanced by the inclusion of the abovementioned pedestrian/cycle
access which would increase connectivity to Newport Road.

7.37

The Council’s Passenger Transport Officer has requested that, via the S106
agreement, monies be put towards the provision of passes for public transport for
each house to further encourage the use of these services. The applicant has agreed
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to this request and, as will be elaborated later in this report, it is deemed reasonable
that this be included in the s106 agreement.
7.38

The request made by the Council’s Transport Officer for the inclusion of a condition
requiring the submission of a transport statement setting out the methods that would
be used to increase the use of sustainable travel to and from the development is
noted. However, it is reasoned that, in this instance, such a condition would not meet
the necessary tests as prescribed by the NPPF. The PPG also provides guidance on
the scale of development where a transport statement is appropriate. The proposed
development is relatively small in scale and, given the provisions that have been
outlined above, it is reasoned that sufficient mechanisms are in place to ensure that
future occupants would be able to use sustainable methods of transport.
Other highway related matters

7.39

It is acknowledged that Wavendon Parish Council have requested that the Redway
adjacent to the site be widened and that this application be used as a means of
securing these works. However, the proposed development is not responsible for,
nor would further reduce, the width of the Redway. Further, the Council’s Highway
Officer has not raised concerns regarding the potential impact of the development on
the Redway or suggested that it would be necessary for this development to
contribute towards its widening. In light of this, it is not considered that either a
condition or obligation requiring the widening of the Redway would be necessary in
this instance.

7.40

For these reasons it is considered that the application is acceptable in regard to
parking and other highway matters, subject to the completion of the s106 agreement
and the conditions outlined above. Therefore, it is deemed that the application would,
on balance, accord with Policies CT1, CT2, CT3, CT4, CT5, CT6 and CT10 of
Plan:MK.
Housing mix and tenure

7.41

Policy HN1 of Plan:MK states that proposals for 11 or more dwellings should provide
a mix of tenure, type and size of dwelling which, amongst other criteria, reflects the
Council's latest evidence of housing need and market demand.

7.42

Policy HN2 of Plan:MK states that the tenure mix of affordable housing will consist
of:
1. 25% of units for rent at a range of rental levels up to 80% of market rents (but
at no more than Local Housing Allowance rates), under the Affordable Rent
model, including approximately 5% of the total affordable provision at a level
broadly equivalent to Social Rent (at the time an application is considered); and
2. 6% Shared Ownership (based on a range of 25%-40% equity share).

7.43

Policy HN2 also states that development proposals which provide over 31%
affordable housing will be strongly supported. This is a key observation. The Policy
also requires that the design, siting and phasing of affordable housing within
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development proposals should ensure its proper integration and timely provision as
part of the wider development to contribute towards creating sustainable, mixed and
inclusive communities.
7.44

The application proposes a mix of 1, 2 and 3-bedroom dwellings. The tenue mix
includes 5 affordable homes, which equates to 42% (41.6%) of the total housing
provision. The remainder would be sold as a market housing. The number of
proposed affordable homes weighs in favour of the application given the ‘strong
support’ for proposals which provide in excess of 31% of affordable units. This is a
significant material consideration and has to be assessed against the policy conflict
resulting from part of the site being located within the open countryside.

7.45

Regarding the proposed housing mix, the proposal, as revised, provides a range of
homes that broadly accord with the Council’s Strategic Housing Market Assessment
(SHMA). Whilst the proposal does not include any 4-bedroom homes, it does include
several 2 and 3-bedroom homes, for which the SHMA identifies there is a significant
need.

7.46

Turning to tenure, the scheme provides a range of tenures which broadly accords
with the provisions of Policy HN2, with the majority of homes available at affordable
rent and the remainder available at social rent and for shared ownership. The
Council’s Housing Officer, following the revisions to the proposal, has raised no
objection to the scheme in regard to tenure or housing mix. The applicant has also
completed an accommodation schedule, in accordance with the Housing Officer’s
request, which will be included within the list of approved plans should permission be
granted.

7.47

It is appreciated that the Council’s Development Plans Officer queried whether the
location of the affordable housing within the site accords with the provisions of Policy
HN2 in regard to ensuring its ‘proper integration’ into the development, given that the
5 affordable housing units are located towards the north-east side of the
development. However, it is noted that the Council’s Housing Officer has raised no
such concerns in this regard. Moreover, the Council’s Affordable Housing SPD only
seeks to prevent clusters of 12 or more affordable housing units.

7.48

For these reasons it is considered that the application would accord with Policies
HN1 and HN2 regarding both the provision of affordable housing and the proposed
housing mix.
Impact on the character of the area

7.49

Policies SD1, HN1, D1, D2 and D3 of Plan:MK require, amongst other initiatives, that
new residential development integrates well with the surrounding built environment
through sympathetic design, massing and scale.

7.50

Policy NE5 of Plan:MK states that development proposals should take into account
the findings of the Milton Keynes Landscape Character Assessment (2016) (‘LCA’)
and demonstrate that landscape character has been conserved and where possible
enhanced.
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7.51

The character of Newport Road is primarily defined by two storey residential
development set out in a linear pattern fronting the highway. However, this character
is most clearly defined on the eastern side of the road. On the western side, where
the site lies, the pattern of development is more varied and is characterised by
sporadic commercial development, primarily associated with Frosts Garden Centre,
as well as less linear residential development such as that on Bellway, which
possesses a cul-de-sac arrangement. The proposed development will effectively
become a part of the already approved residential scheme to the south, which itself
possesses a layout more akin to the cul-de-sac arrangement on Bellway.

7.52

Further, the application site is located within the Wavendon Clay Lowland Farmland
Character Type (‘LCT’), as defined by the LCA. The LCA notes that the pattern of
development within the area is fragmented and that its character could be enhanced
through increasing biodiversity and ensuring that views across to the Brickhill
Greensands Ridge LCT are retained.

7.53

It is considered that the proposed scheme would effectively ‘round off’ the extant
development and does so in a sympathetic manner that mirrors the characteristics
of the larger, sister site. While it is acknowledged that none of the properties address
Newport Road in the manner that those on the eastern side of the highway do, this
is consistent with the layout of the adjoining site, with which the proposed
development shares a more immediate relationship. The proposed development
would not draw the building line considerably closer to Newport Road, while the
maisonettes address Newport Road in the same manner as some of the houses on
the adjacent residential development. Moreover, the proposal, through replacing the
existing access with a smaller pedestrian/cycle access and additional planting, would
enable a continuation of the existing hedgerow which lines the western side of
Newport Road. These factors are considered to both soften the appearance of the
development whilst also enabling it to blend into its surroundings.

7.54

The scale, density and design of the proposed dwellings is considered to be
consistent with the prevailing character of other residential properties within the area.
The proposed dwellings would be two-storey in height and would be built from
materials which are common to the wider locality, such as red brick, white render and
clay roof tiles. It is also noted that the Council’s Urban Design Officer, upon the
insertion of the pedestrian/cycle access and revisions to the facades of the
maisonettes (plots 9 and 10), raises no objection to the scheme on the grounds of
the impact on the character and appearance of the area.

7.55

With reference to the site’s designation within the LCT, it is acknowledged (as will be
discussed in more detail below) that the development would provide a net increase
of biodiversity within the site, while the siting and scale of the development is such
that it would not prejudice the views from the LCT across to Brickhill Greensands
Ridge LCT.

7.56

For these reasons it is considered that the proposed development would not have an
adverse impact on the character of the area. Therefore, it is deemed that the proposal
accords with Policies SD1, HN1, D1, D2, D3 and NE5 of Plan:MK.
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Design and layout
7.57

Policies SD1, D1, D2, D3, D5 and EH7 note the need for new development to be well
designed both in terms of the design and detailing of buildings and how it is laid out.

7.58

Policy HN4 of Plan:MK sets out the requirements for the accessibility and adaptability
of new housing. In particular, the Policy requires that a certain percentage of new
dwellings are wheelchair accessible and wheelchair adaptable and that all new
dwellings are built to the Nationally Described Space Standard (NDSS).

7.59

The design of the proposed dwellings and associated buildings are considered to be
acceptable in terms of both their overall quality and the detail of their design. The
variation in the palette of materials, is complementary and would create visual
interest across the development.

7.60

Regarding accessibility of the dwellings, the applicant has confirmed that 8 of the
proposed dwellings, across both market and affordable housing, would be built to the
Building Regulations Part M4(2) (wheelchair adaptable) standards while 1 market
dwelling will be capable of being readily adapted to Part M4(2) standards and 1
affordable dwelling would be built to Part M4(3) (wheelchair accessible) standards.
The provision of these dwellings, bearing in mind the scale of the development, is
considered to accord with the requirements of Policy HN4 of Plan:MK in respect to
the provision of wheelchair adaptable and accessible homes.

7.61

The applicant has clarified that 4 of the dwellings (plots 5-8) fall marginally short of
the NDSS. However, the difference that these homes need to make up to meet the
standards is approximately 3sqm per floor on each dwelling. It is reasoned that, given
the scale of this shortfall, it would be possible to secure a requirement via condition
for the dwellings to be built to NDSS given that it would require very small
modifications to the design of the identified dwellings to meet the standards.

7.62

Regarding layout, the application provides a clear distinction between public and
private spaces. Sufficient space is provided for tree planting and the creation of
incidental areas of open space which serve to break up the expanses of hardstanding
throughout the site. It is considered that these features would enable the proposed
development to blend in seamlessly with the adjacent residential scheme which also
possesses a similar pattern of development. Further, as is stated above the Council’s
Urban Design Officer raised no objection to the proposal following the
implementation of the pedestrian/cycle access and enhancement of the elevations
of plots 9 and 10 (the maisonettes).

7.63

For these reasons it is considered that the proposed development, subject to the
abovementioned conditions, possesses an acceptable layout and design. Therefore,
the application is deemed to accord with Policies SD1, D1, D2, D3, D5, EH7, and
HN4 of Plan:MK in this regard.
Residential amenity

7.64

Policy D5 of Plan:MK states that all proposals will be required to create and protect
a good standard of amenity for buildings and surrounding areas.
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7.65

Policy NE6 of Plan:MK requires developments to have an acceptable impact on
future occupiers and neighbours in relation to issues including noise and
environmental pollution.

7.66

The previous use of the site raises potential issues regarding the ground conditions
and specifically the presence of petroleum hydrocarbon contaminated soil and
asbestos impacted soils.

7.67

The Council’s Environmental Health Officer has advised that a site investigation was
carried out for the larger, adjacent site which identified areas of contaminated soil.
However, no information regarding the ground conditions has been supplied with this
application. Accordingly, it is agreed that a condition should be applied in the event
that planning permission is granted, to ensure that a remedial strategy be submitted
to and approved by the Council prior to the commencement of works. This condition
would also ensure that any remedial works were carried out prior to first occupation
of the development and that, should any unforeseen contamination be encountered,
the Local Planning Authority be informed immediately, and additional remedial work
be carried out thereafter.

7.68

In addition, it is noted that Anglian Water have expressed concerns regarding the
location of the pumping station and the potential impact that this may have on the
future occupants of the development. However, the Council’s Environmental Health
Officer, having seen the detailed design of the proposed pumping station, stated that
it appeared to have been designed to a professional standard with a solid enclosure.
They subsequently determined that, provided it is regularly maintained, it is unlikely
to give rise to concerns regarding noise or odour. Moreover, the pumping station
would be no closer to the proposed dwellings than it is to those already approved on
the adjacent site.

7.69

Regarding privacy, the development possesses back-to-back and rear to flank
distances which accord with Council’s New Residential Development Design Guide.
In the limited number of instances where these distances are not satisfied, windows
serving habitable rooms have been placed in locations which ensure that each
property would experience an acceptable level of privacy. The spacing of the
dwellings, their orientation and scale would also ensure that the homes would benefit
from an acceptable level of sunlight and daylight while also not appearing
overbearing. The layout of the development also safeguards the amenity of the
dwellings on the adjacent site and would not have an adverse impact on their privacy
or indeed the quantity of sunlight and daylight they receive.

7.70

Each dwelling would possess sufficient private amenity space, with the gardens
associated with plots 1-8 and 11-12 having rear gardens of approximately 10m in
depth, which is in accordance with the New Residential Development Design Guide.
The flats (plots 9-10) are shown to have a communal area of amenity space which is
approximately 50sqm in size, which is also in accordance with the Design Guide.

7.71

For these reasons it is considered that, subject to the abovementioned conditions,
the proposed development would provide an acceptable level of residential amenity
to the prospective occupants of the development whilst also protecting the amenity
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of other residential properties within the locality. Therefore, it is deemed that this
application would accord with Policies D5 and NE6 in this regard.
Landscape
7.72

Policies D1, D2 and D5 of Plan:MK require new development to incorporate hard and
soft landscaping which reflects the verdant character of Milton Keynes and
contributes towards the character and appearance of the development.

7.73

Policies NE4 and L4 of Plan:MK seek to ensure that new development contributes
towards the creation of green infrastructure. In addition, proposals should provide
sufficient open space in accordance with Policy L4.

7.74

The site is largely comprised of previously developed land and possesses few
existing soft landscaping features. The hedgerow and single Field Maple tree are
situated along the site boundary.

7.75

A tree survey and impact assessment has been submitted with the application.
However, it is acknowledged that these details were submitted with the 2018
reserved matters application associated with the adjacent development and have not
been updated for the purposes of this current application.

7.76

The proposed development would seek to retain the existing hedgerow and Field
Maple tree, whilst also increasing the quantity of soft landscaping within the site
substantially. The proposed plans indicate spaces for additional tree and hedge
planting along the northern boundary of the site and incidental areas of grassland
are provided within the public realm.

7.77

It is noted that the Council’s Landscaping Officer has requested that an updated tree
survey and impact assessment be provided for this application. However, given the
relatively low quantity of trees and other soft landscaping features within the site, and
the fact that these features are shown to be retained, it is not considered necessary
for this information to be provided prior to the determination of the application. The
passage of time since the date of the previous survey is also short, suggesting any
change in the condition of the features would not be significant. Moreover, the
Council’s Tree Officer has stated that such information could be secured by
appropriately worded conditions. It is also considered that levels details, updated to
reflect the revised site layout, could be secured by condition.

7.78

The Council’s Tree Officer also requested that additional tree planting be provided
throughout the site. It is considered that this could be addressed via a suitably worded
condition requiring the submission of a detailed landscaping plan.

7.79

Regarding the comments received from Woburn Sands Town Council concerning the
provision of amenity community space, it is noted that a play area has been provided
as part of the adjacent development. It is not considered that the provision of 12
additional dwellings would warrant an enhancement to this provision, which is
required to be laid out in accordance with an approved Open Space Specification
prior to the occupation of more than 70% of those residential units. Given the size of
the play area and its proximity to the proposed development it is considered that it
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could adequately serve the local play needs of residents of both the proposed
development and the adjacent residential scheme. In addition, the applicant has
agreed to pay a financial contribution to the larger play facilities at the park adjacent
to Station Road in Woburn Sands.
7.80

For these reasons it is considered that the application is acceptable in regard to the
matter of landscaping, subject to the abovementioned conditions. Therefore, it is
deemed that the development would accord with Policies D1, D2, D5, NE4 and L4 of
Plan:MK in this regard.
Ecology

7.81

Policy NE1 states that development proposals, which would be likely to harm the
biodiversity or geological conservation value of a site of countywide or local
importance, will only be permitted subject to satisfying criteria associated with the
need for the development and the provision of suitable compensation and mitigation.

7.82

Policy NE2 of Plan:MK states that, where there is a reasonable likelihood of the
presence of statutorily protected species or their habitats, development will not be
permitted unless it has been demonstrated that the proposed development will not
result in a negative impact upon those species and habitats.

7.83

Policy NE3 seeks to ensure that development delivers a net increase in biodiversity
where possible. It states that proposals providing in excess of 5 dwellings will be
required to submit a Biodiversity Impact Assessment Metric (BIAM) to demonstrate
any loss or gain of biodiversity. As a last resort, any loss of biodiversity may be
compensated by a contribution towards providing improvements to biodiversity
elsewhere in the Borough, although the Policy states that this can only occur if harm
cannot be mitigated or avoided.

7.84

Paragraph 175 of the NPPF states that when determining planning applications, local
planning authorities should encourage opportunities to incorporate biodiversity
improvements in and around developments, especially where this can secure
measurable net gains for biodiversity.

7.85

The application site predominantly comprises previously developed land and
possesses few features of ecological interest, save the tree and hedgerow along the
boundary of the site. The application site is also located in a Red Risk Zone for GCNs.

7.86

The application is accompanied by an Ecological Briefing Note, inclusive of a BIAM,
and Landscape and Biodiversity Plan.

7.87

The submitted information indicates that the proposed development would boost the
biodiversity value of the site by 124.74%, based on the Defra Metric 2.0. This would
primarily be achieved through additional planting and the provision of bat tubes, bird
boxes and hedgehog domes. The Ecological Briefing Note also details that the
proposals will be unlikely to harm any sites of designated biodiversity value or
protected species, subject to the recommendations and mitigation measures (RAMS)
proposed within the report.
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7.88

The Council’s Ecology Officer agrees with the conclusions of the Ecological
Technical Note and has recommended the implementation of conditions, should
permission be granted, to ensure that the RAMS and biodiversity enhancements set
out in the report are carried out at the appropriate stage of development.

7.89

Regarding GCNs, the Council’s GCN Officer raised no objection to the proposal
given that, while the site lies within a Red Risk Zone for GCNs, the impact on GCNs
would likely be minimal given the previously developed nature of the application site.

7.90

For these reasons it is considered that, subject to the abovementioned conditions,
the application would be acceptable regarding ecology and its impact on biodiversity
and protected species. The application would result in an uplift in the biodiversity
value of the site and would yield significant, measurable environmental benefits as a
result. Therefore, it is deemed that the application would accord with Policies NE1,
NE2 and NE3 in this regard, as well as the relevant provisions of the NPPF.
Drainage and flood risk

7.91

Policy FR1 of Plan:MK states that all new development must incorporate a surface
water drainage system with acceptable flood control and demonstrate that water
supply, foul sewerage and sewage treatment capacity is available or can be made
available to serve the development. The Policy also requires new development
located within CDCs to evidence that there would be no increased risk of flooding
within the CDC and, where possible, betterment of the drainage system would be
achieved.

7.92

Policy FR2 requires new development to incorporate SuDS as a means of managing
surface water drainage.

7.93

The application site is located within the Woburn Sands CDC. Despite this, the Milton
Keynes Strategic Flood Risk Assessment identifies that the site is at a low risk of
flooding from surface water. The application site is also located in Flood Zone 1 on
the Environment Agency’s Flood Maps and possesses a low risk of flooding from
fluvial sources.

7.94

The application was initially accompanied by a Technical Drainage Note and a
Drainage Strategy Plan. Subsequent to the objection from the LLFA, additional
information has been submitted which seeks to address the concerns raised by this
consultee.

7.95

The additional information that has been submitted enabled the LLFA to lift their
objection subject to the implementation of conditions regarding the detail of the
surface water drainage system and SuDS features. The application now includes
areas of permeable paving which would supplement the geo-cellular storage that
was originally proposed, while also proposing the de-culverting of a section of the
watercourse that the surface run off would be discharged into.

7.96

For these reasons it is considered that the application is acceptable in regard to
flooding and the use of SuDS. The application is therefore deemed to accord with
Policies FR1 and FR2 in this regard.
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Sustainable construction
7.97

Policy SC1 of Plan:MK, which relates to sustainable construction, requires
development proposals to demonstrate how they will implement the principles and
requirements set out within the Policy. These principles and requirements refer to
matters such as materials and waste, energy and climate and water. In particular,
the Policy requires that development proposals for 11 dwellings or more will need to
submit an Energy and Climate Statement that demonstrates how the proposal will
achieve certain reductions in carbon via the use of materials (19%) and the
implementation of renewable energies (20%). The Policy also requires that any
residual carbon emissions are addressed via a contribution to the Council’s carbon
offset fund.

7.98

The application is accompanied by a sustainability statement. The statement
indicates that the proposed development would achieve the carbon emission
reductions as required by Policy SC1 through the implementation of PV panels on
each dwelling and the use of energy efficient materials. The residual carbon
emissions associated with the development would be offset via a contribution to a
carbon-offsetting scheme which would be secured via the s106 Agreement. This
contribution equates to £2,320.00.

7.99

Additional information is required in order to address other matters set out in Policy
SC1, including indoor air quality, and it is considered that this could be addressed
via an appropriately worded condition requiring the submission of a climate and
energy statement.

7.100 For these reasons it is considered that the proposed development is acceptable
regarding the matter of sustainable construction, subject to the condition and
contribution set out above. Therefore, it is deemed that the application accords with
Policy SC1 of Plan:MK.
s106 matters
7.101 Policy INF1 of Plan:MK seeks to ensure that the necessary on and off-site
infrastructure required to support and mitigate the impact of development is either
already in place, or that there is a reliable mechanism in place to ensure that it is
delivered.
7.102 Policy CC1 requires that 0.5% of the gross development cost of proposals for 11 or
more dwellings should be allocated towards cultural wellbeing, including public art.
7.103 Policy SC1 requires that any residual carbon emissions are addressed via a
contribution to the Council’s carbon offset fund.
7.104 The applicant has agreed to enter into a s106 agreement to secure contributions to
mitigate the impact of the development on a range of services including schools,
health care facilities, Woburn Sands Library, public transport, museums and archives
and the voluntary sector.
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7.105 The contribution towards the health care facilities will be directed to Asplands Medical
Centre, located in Woburn Sands, and other facilities within its primary care network.
Regarding schools, while it is acknowledged that Woburn Sands Town Council have
requested that monies be put towards supporting the Swallowfield Lower School and
Fullbrook Middle School (in the administrative area of Central Bedfordshire); the
Council’s Education Sufficiency and Access Department has advised that the funds
should be directed to the St. Mary’s Primary School in Wavendon and Walton High
Secondary School. It should be noted that Milton Keynes Council has the statutory
obligation to provide the school places related to this development and, as such, has
the responsibility to determine where education funding should be directed in order
to meet that obligation.
7.106 Further, the agreement also secures contributions towards the delivery of the
Wavendon community hall, waste management/receptacles, public art and carbon
off-setting. It should also be noted that monies are being guided towards the delivery
of the Wavendon community hall, which is being developed in association with
several sports pitches, as it is not only closer to the development site but has also
been designed to deliver community and sports provision strategically for the wider
area.
7.107 An obligation to enter into a section 38 Agreement under highway legislation to
secure the estate roads and connection to the Redway would also be included within
the s106 agreement.
Contribution

Provisional Cost

Primary Pupils

£70,000.00

Secondary Pupils

£74,034.00

Local Parks

£2,407.76

Community Hall

£3,000.00

Museums and Archives

£1,920.00

Health Facilities

£13,583.55

Waste Management

£4,867.20

Waste Receptacles

£1,365.00

Voluntary Sector

£4,255.44

Public Art

£6,973.58

Library Services

£3,000.00

Carbon Neutrality

£2,320.00

Passenger Transport

£7,200.00

Total Contribution

£198,796.99

Total per unit:

£16,566.42

Maintenance Cost

£3,870.46
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7.108 These contributions are deemed to meet the tests for obligations as outlined at
paragraph 55 of the NPPF and are in accordance with Regulation 122 of the
Community Infrastructure Levy (CIL). They are considered necessary to make the
development acceptable in planning terms, directly related to the development and
fairly and reasonably related in scale and kind.
7.109 Subject to the applicant signing the s106 agreement, it is considered that the
application would provide sufficient contributions and obligations to mitigate any
impact of the proposed development on local infrastructure. It would also meet the
requirements of Policies CC1 and SC1 in respect of public art and sustainable
construction.
Planning balance
7.110 The NPPF is clear that applications for planning permission be determined in
accordance with the development plan unless material considerations indicate
otherwise.
7.111 The proposed development is partially located outside of a defined settlement
boundary, in an area designated by Plan:MK as Open Countryside. The proposal
fails to accord with Policies DS1, DS2 and DS5 of Plan:MK and thus if this application
were to be approved it would represent a departure from the development plan.
7.112 The harm arising from the failure to comply with these policies stems from the
encroachment of residential (C3 use) development into the Open Countryside,
beyond the confines of the Woburn Sands settlement boundary. Whilst most of this
development would be ‘surface level’ (roads, footpaths etc), the development plan
does not distinguish between forms of inappropriate development, including
residential development, that fall partially and completely outside of settlement
boundaries. The fact that most of the development lies within the settlement
boundary is not considered to impact upon the status of the application as a
departure from the development plan.
7.113 However, as has been evidenced in the above assessment the proposal also
presents material considerations which weigh in favour of the development. These
considerations are a notable net gain in biodiversity, provision of affordable homes
and the re-use of previously developed land (PDL). Further, it is also necessary to
have regard to the revised wording to paragraph 121 of the NPPF, this representing
more recent planning policy than Plan:MK. This paragraph requires Local Planning
Authorities to take a positive approach to applications for alternative uses of land
which is currently developed but not allocated for a specific purpose, where it would
support identified development needs. This forms a significant material consideration
in the determination of this application.
7.114 Whilst it is acknowledged that biodiversity value of the existing site is small, the
proposal would more than double this value. Although it is acknowledged that some
of this increase can be attributed to the mitigation measures recommended within
the associated Ecological Technical Note, the additional tree and hedgerow planting
would contribute significantly to the overall biodiversity value of the site. In light of
this, moderate weight is afforded to the environmental benefits that would be
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associated with net gain in biodiversity, given the limited biodiversity value of the
existing site.
7.115 The proposal would provide 42% of homes as affordable houses. Policy HN2 of
Plan:MK states ‘strong support’ for developments which exceed the 31% requirement
set out in the Plan. The homes provided would be compliant with the Plan in terms
of tenure and mix. Plan:MK also states that there is a need to provide a total of 2,200
affordable homes before the end of the Plan period to meet the needs of the Borough.
Whilst it is acknowledged that most of these homes would be provided through the
fulfilment of allocated sites, the ability for this target to be met could be affected by
the failure of these sites to come forward and indeed potential issues regarding the
viability of providing 31% of houses as affordable units on each allocated site. The
proposed development, through the number of affordable homes that it would
provide, would make a small contribution towards this target. Moderate weight is
attributed to the benefits arising from the provision of affordable housing for these
reasons.
7.116 The development would also accord with the provisions of both paragraphs 118(d)
and 121 of the NPPF in respect of the re-use of PDL. The proposal would remove
the redundant buildings (of which these could likely, in part, provide for homes in this
location through conversion) and ancillary structures associated with the former
landscaping depot and provide 12 new homes for the residents of Milton Keynes.
Regarding paragraph 121 specifically, as has been identified above the re-use of the
site would, albeit to a limited extent, contribute towards the identified development
need for affordable houses within the Borough. For these reasons, and the additional
requirements placed on the Local Planning Authority by virtue of paragraph 121 of
the Framework, it is considered that significant weight can be afforded to the redevelopment of the site.
7.117 The above assessment has identified that the application, save Policies DS1, DS2
and DS5, accords with other aspects of the development plan. Indeed, the
development plan states ‘strong support’ for schemes that offer over 31% of homes
as affordable units. The net gain in biodiversity on the site, provision of in excess of
31% of affordable homes and re-use of PDL offer tangible social, environmental and
economic benefits which weigh in favour of the application. Further, the manner and
extent to which the proposal infringes into the Open Countryside, while not a
limitation to the de facto conflict with the development plan, suggests, in the face of
these measurable benefits, that the harm arising from this conflict is limited in its
scope and impact.
7.118 Ultimately, the above assessment has identified that any harm arising from the
proposal is the result of a conflict with exactly where the settlement boundary has
been drawn, which does not appear to take full account of the existing built form and
use of land. It has been found to inflict no demonstrable social, environmental or
economic harm whilst providing benefits which prevail over the conflict with the Plan
and the harm associated with this conflict
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8.0

CONCLUSIONS

8.1

The application conflicts with Policies DS1, DS2 and DS5 of Plan:MK. However, it is
concluded that the material considerations associated with the proposed
development are such that the harm arising from the conflict with the development
plan is very minor and, on balance, is outweighed in this instance. Accordingly, it is
recommended that permission be granted subject to the signing of the s106
agreement and the conditions outlined below.

9.0

CONDITIONS
1. The approved development shall be carried out in accordance with the following
drawings/details:
Received 05.03.2021
Schematic Drainage Strategy Plan, Drawing No. 19226 – SK01 F
Received 02.03.2021
Proposed Site Layout Overall Site Plan, Drawing No. 103, Rev A
Received 01.03.2021
Housing Accommodation Schedule for Land at Former Frosts Landscape
Construction, Newport Road, Wavendon.
Received 26.02.2021
Drainage Management Plan, Rev A
Received 24.02.2021
Proposed Site Layout, Drawing No. 101, Rev F
Received 10.12.2020
Swept Path Analysis (Refuse Vehicle), Drawing No. 19226 / SK03 D
Highways Technical Note, Rev A
Received 09.12.2020
Maisonettes (Plots 9-10), Drawing No. Maisonettes
A3 (plots 11 and 12), Drawing No. A3.
Fairford_01 (Plots 3, 4), Drawing No. Fairford_01
Fairford_02 (Plots 1, 2), Drawing No. Fairford_02
Hawford and Silsoe, Drawing No. Hawford/Silsoe_01
Streetscene, Drawing No. 102, Rev B
Flood Risk Assessment, 19226_FRA, December 2020
Sustainability Statement, December 2020
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Technical Briefing Note: Ecological Appraisal, 7th December 2020
Landscape and Biodiversity Plan, File ref: 3319 LEMP KR PM vf2, December 2020
Received 19.10.2020
Location Plan, Drawing No. 100, Rev A
2. The development hereby permitted shall begin before the expiration of three years
from the date of this permission.
Reason: To prevent the accumulation of planning permissions; to enable the Local
Planning Authority to review the suitability of the development in the light of altered
circumstances; and to comply with section 91 of the Town and Country Planning Act
1990.
3. Prior to the commencement of the development details of the estate roads and
footways shall be submitted to and be approved in writing by the Local Planning
Authority. No dwelling shall be occupied until the estate roads and footways which
provide access to it from the existing highway have been laid out and constructed in
accordance with the approved details. The estate road and footways so laid out shall
be retained thereafter.
Reason: To minimise danger, obstruction and inconvenience to users of the highway
and of the development in accordance with Policy CT2 of Plan:MK.
4. Notwithstanding the details shown on the approved plan, details of the proposed
cycle link between the site and the Redway on Newport Road shall be submitted to
and approved in writing by the Local Planning Authority prior to the commencement
of the development. For the avoidance of doubt, the submitted details should include
a 3m wide link, laid out and constructed to Milton Keynes Redway standards.
Reason: To maximise the site's accessibility by bicycle and to ensure that safe and
convenient cycle access is provided to the dwellings in accordance with Policy CT2,
CT3 and CT4 of Plan:MK.
5. Prior to the commencement of works above slab level, details of the bicycle parking
provision for each dwelling shall be submitted to and approved in writing by the Local
Planning Authority. The approved scheme for each dwelling shall be provided prior
to the occupation of that dwelling.
Reason: To ensure that adequate cycle parking facilities are provided to serve the
development in accordance with Policy CT3 of Plan:MK.
6. No building or use hereby permitted shall be occupied or the use commenced until
the car parking area shown on the approved plans has been constructed, surfaced
and permanently marked out. The car parking area so provided shall be maintained
as a permanent ancillary to the development and shall be used for no other purpose
thereafter.
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Reason: To ensure adequate parking provision at all times so that the development
does not prejudice the free flow of traffic or the safety on the neighbouring highway
in accordance with Policies SD1, D1 and CT10 of Plan:MK (2019).
7. Prior to the commencement of works, a plan indicating the provision of EV Charging
Points, at a rate of 1 per each new dwelling, shall be submitted to and approved by
the Local Planning Authority. The development shall be carried out in accordance
with the approved plans.
Reason: The ensure that the development supports the use of electric vehicles, in
accordance with Policy CT6 of Plan:MK.
8. No building or use hereby permitted shall be occupied or the use commenced until
the vehicular/pedestrian access arrangements have been provided and thereafter
retained at the position shown on the approved plans. This shall include the closure
of the existing vehicular access to Newport Road. Arrangement shall be made for
surface water drainage to be intercepted and disposed of separately so that it does
not discharge from or onto the highway carriageway.
Reason: In the interests of highway safety in accordance with Policy D1 of Plan:MK
(2019).
9. A strategy for the remedial action to bring the site to a condition suitable for its
intended use, shall be submitted to and approved by the Local Planning Authority
before construction works commence.
Any remedial works shall be carried out in accordance with the approved strategy
and validated by submission of an appropriate verification report prior to first
occupation of the development.
Should any unforeseen contamination be encountered the Local Planning Authority
shall be informed immediately. Any additional site investigation and remedial work
that is required as a result of unforeseen contamination will also be carried out to the
written satisfaction of the Local Planning Authority.
Reason: To ensure that the site is fit for its proposed purposed and any potential
risks to human health, property, and the natural and historical environment, are
appropriately investigated and minimised in accordance with Policy NE6 of Plan:MK.
10. Notwithstanding the approved details, no development shall take place above slab
level until details of the proposed boundary treatments have been submitted to and
approved in writing by the Local Planning Authority. The details shall include a
boundary treatment plan (at a minimum scale of 1:500) detailing the position of all
proposed boundary treatment and annotated or accompanied by a schedule
specifying the type, height, composition, appearance and installation method of
boundary treatment throughout the site. The development shall be carried out in
accordance with the approved details prior to the occupation of any part of the
development and shall thereafter be retained in that form.
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Reason: To provide adequate privacy, to protect the external character and
appearance of the area and to minimise the effect of development on the area in
accordance with Policies D1 and D2 of Plan:MK (2019).
11. Notwithstanding the approved drawings, no development shall take place above slab
level until full details of both hard and soft landscape works have been submitted to
and approved in writing by the local planning authority. These details shall include
existing trees and/or hedgerows to be retained and/or removed accurately shown
with root protection areas; existing and proposed finished levels or contours; means
of enclosure; visibility splays; areas of hard surfacing materials; proximity between
street lights and tree planting; pedestrian access and circulation areas; civic space /
public park furniture, play equipment, bins etc.; proposed and existing functional
services above and below ground such as cables, pipelines, substations. Soft
landscape works shall include planting plans at a minimum scale of 1:200 with
schedules of plants noting species, plant supply sizes and proposed densities;
written specifications (including cultivation and other operations associated with tree,
plant and grass establishment; and the implementation programme. The plan should
also indicate which areas of landscaping would be under private and public
ownership.
Full details of new tree planting in accordance with BS 8545: 2014 shall be included
as part of the submitted details. The submitted detail shall include full specifications
of tree sizes, species, planting locations, planting spacings, pre-planting ground
preparations, planting method and long term maintenance. Where appropriate,
details of root deflection barriers and permanent protective measures against soil
compaction, vehicle impact, de-icing salt etc shall be provided.
The development shall be carried out in accordance with the approved details. If
within a period of two years from the date of the planting of any tree or shrub, that
tree or shrub, or any tree and shrub planted in replacement for it, is removed,
uprooted or destroyed, dies, becomes severely damaged or diseased, shall be
replaced in the next planting season with trees and shrubs of equivalent size, species
and quantity.
All hard and soft landscape works shall be carried out prior to the occupation of the
building(s) or the completion of the development whichever is the sooner or in
accordance with a programme agreed in writing with the Local Planning Authority.
Reason: To protect significant trees and hedgerows, safeguarding the character of
the area and preserving habitat and to minimise the effect of development on the
area in accordance with Policies NE4 and NE5 and Policy D1 of Plan:MK (2019).
12. No development shall take place until details of the proposed finished floor levels of
all buildings and the finished ground levels of the site, in relation to existing site levels
of surrounding property, has been submitted to and approved by the Local Planning
Authority. The development shall thereafter be carried out in accordance with the
approved levels.
Reason: To ensure that construction is carried out at suitable levels having regard to
drainage, access, the appearance of the development and the amenities of
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neighbouring properties in accordance with Policies D3 and D5 of Milton Keynes'
adopted Plan:MK (2019).
13. Prior to the commencement of works all existing trees, woodlands and hedges to be
retained are to be protected according to the provisions of BS 5837: 2012 'Trees in
relation to design, demolition and construction - Recommendations' All protective
measures especially the fencing and ground protection must be put in place first and
shall thereafter be maintained in place in good functional condition until the project is
entirely complete and until, with the exception of soft landscaping works, all
contactors, equipment and materials have left site. Prior to the commencement of
works, the developer shall also submit details of the proposed layout and general
arrangements of the site in relation to the trees to be retained. In particular, details
of storage areas including what substances will stored and where, locations of car
parking, welfare facilities, cement plant, fuel storage and where discharge, filling and
mixing of substances will take place. The details should include site levels to enable
risks posed to trees to be quantified. The RPA will be amended as the arboriculture
officer feels appropriate after taking account of the details submitted.
The fencing shall be on the RPA margin and of the same specification as that
depicted in figure 2, page 20 and ground protection as specified in 6.2.3.1 - 6.2.3.5
pages 21/22 in BS 5837: 2012.
Signs informing of the purpose of the fencing and warning of the penalties against
destruction or damage to the trees and their root zones shall be installed at minimum
intervals of 10 metres and a minimum of two signs per separate stretch of fencing.
Once erected the local authority tree officer shall be notified so the fencing can be
inspected and approved.
The Root Protection Area (RPA) within the protective fencing must be kept free of all
construction, construction plant, machinery, personnel, digging and scraping, service
runs, water-logging, changes in level, building materials and all other operations,
personnel, structures, tools, storage and materials, for the duration of the
construction phase.
No fire shall be lit such that it is closer than 20 metres to any tree or that flames would
come within 5 metres of any part of any tree.
Earthworks, level changes, service runs, foundations and all other works involving
excavation should not be located within the root protection areas.
Reason: To ensure continuity of tree cover and to protect the appearance and
character of the area and to minimise the effect of development on the area in
accordance with policies D1, D2, D5 and NE5 of Plan:MK (2019).
14. Prior to the commencement of works, a tree survey plan, a tree and hedge protection
plan and a developed arboricultural method statement, all in accordance with BS
5837:2012, will be submitted for approval. The submitted details shall indicate
pertinent amendments to the proposed layout and levels in light of the arboricultural
findings in order that those trees tree and hedges that are kept are viably retained
within the development for the long term.
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The submitted details shall also include a scale plan accurately marking the position
of all the retained trees and hedges, the extent of the root protection areas, the BS
5837: 2012 tree protection fencing along the root protection area margin, any areas
to be covered in BS 5837: 2012 ground protection, construction details for the BS
5837: 2012 fencing and ground protection and sufficient detail of hard & soft
landscaping works, service and drainage runs and proposed & existing spot levels in
sufficient numbers and at appropriate spacings to enable the impact of the
development on the tree root zones to be assessed. The development shall be
carried out in accordance with the approved details.
Reason: To ensure continuity of tree cover and to protect the appearance and
character of the area and to minimise the effect of development on the area in
accordance with policies D1, D2, D5 and NE5 of Plan:MK (2019).
15. Notwithstanding the approved plans and documents, the proposed dwellings shall
be built in accordance with the Nationally Described Space Standard.
Reason: To ensure that the dwellings provide sufficient amenity to the future
occupiers of the development in accordance with Policy HN4 of Plan:MK.
16. All biodiversity enhancement features and mitigation and recommendations set out
in the Ecological Technical Note dated 7th December 2020 shall be implemented at
the appropriate stage of the development and no later than one year after the final
occupation of the development.
Reason: To maintain and enhance local biodiversity and ecology in accordance with
Policy NE3 of Plan:MK (2019).
17. Notwithstanding the approved documents, prior to the commencement of
development an Energy and Climate Statement, informed by the requirements set
out in Policy SC1, shall be submitted to and approved by the Local Planning
Authority.
Reason: To ensure that the proposed development provides sufficient measures to
reduce the carbon emissions in accordance with Policy SC1 of Plan:MK.
18. No above ground works shall commence until a surface water drainage scheme for
the site, based on sustainable drainage principles, has been submitted to and
approved in writing by the local planning authority. The scheme shall subsequently
be implemented in full accordance with the approved details prior to occupation of
the first dwelling.
The scheme shall be based upon the principles within the agreed Schematic
Drainage Strategy Plan, prepared by Banners Gate Limited, reference 19226/SK01
F, dated 5 March 2021 and shall also include:
a) Full calculations detailing the existing surface water runoff rates for the QBAR,
3.3% Annual Exceedance Probability (AEP) (1 in 30) and 1% AEP (1 in 100) storm
events;
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b) Full results of the proposed drainage system modelling in the above-referenced
storm events (as well as 1% AEP plus climate change), inclusive of all collection,
conveyance, storage, flow control and disposal elements and including an allowance
for urban creep, together with an assessment of system performance;
c) Detailed drawings of the entire proposed surface water drainage system, including
levels, gradients, dimensions and pipe reference numbers;
d) Full details of the proposed attenuation and flow control measures;
e) Site investigation and test results to confirm infiltration rates;
f) Temporary storage facilities (if the development is to be phased);
g) A timetable for implementation (if the development is to be phased);
h) Details of overland flood flow routes in the event of system exceedance, with
demonstration that such flows can be appropriately managed on site without
increasing flood risk to occupants;
i) Full details of the maintenance/adoption of the surface water drainage system;
j) Measures taken to prevent pollution of the receiving groundwater and/or surface
water
The drainage scheme must adhere to the hierarchy of drainage options as outlined
in the NPPF PPG.
Reason: To ensure that the proposed development can be adequately drained and
to ensure that there is no increased flood risk on or off site resulting from the
proposed development.
19. Details for the long-term maintenance arrangements for the surface water drainage
system (including all SuDS features) to be submitted to and approved in writing by
the Local Planning Authority prior to the first occupation of any of the dwellings
hereby permitted. The submitted details should identify runoff sub-catchments, SuDS
components, control structures, flow routes and outfalls. In addition, the plan must
clarify the access that is required to each surface water management component for
maintenance purposes. The maintenance plan shall be carried out in full thereafter.
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Site Location Plan
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Proposed Site Layout
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Proposed Overall Site Plan (include adjacent site)
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Proposed Street Scene
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A1.0 FULL CONSULTATIONS AND REPRESENTATIONS
A1.1 Wavendon Parish Council
“We discussed the above planning application at our Parish Council meeting on
Monday the 21st December 2020 and that we have no issues to raise on the
amended plans.
However, my Parish Council still believe that the Redway in front of this development
is very narrow and that as part of planning approval, efforts are made to widen this
as much as possible.”
A1.2 Woburn Sands Town Council
“This is an application for 12 more dwellings in addition to the 53 already under
construction at this site. Throughout the Planning Statement reference is made to
the site being “within the Woburn Sands settlement boundary” but it is actually in the
parish of Wavendon. It proposes to use all the facilities of Woburn Sands including
schools, library, shops, medical centre along with the 53 other new homes being
constructed. It is therefore, absolutely essential that all section 106 monies from this
development if allowed, be allocated to Woburn Sands: Swallowfield and Fulbrook
Schools, the library, the community halls and new sports hall, Asplands Medical
Centre. Indeed the section 106 allocation for the 53 homes already under
construction should similarly be assigned.
Having said that, this Town Council feels the lack of amenity community space for
the 53+12 is a considerable concern. Where is the green open space within the site?
The Council also objects to the location of the maisonettes so close to the Newport
Road. This approach road to Woburn Sands is characterised by mature trees and
houses set back from the main road. The site currently under construction has
removed much of the vegetation which used to screen this site form the road.
Replanting of trees along its boundary with Newport Road must be made a priority
of any further development.
The Town Council objects to any increase in dwellings along the Newport Road. The
siting of the level crossing between this site and the facilities of Woburn Sands
creates a major problem which will increase as further closures of the gates follow
the increased use of the East West Rail route. This same crossing point is also used
by pedestrians and the creation of a bridge or gate controlled pedestrian route over
the railway is now essential.
In summary, Woburn Sands Town Council objects to the additional housing of this
development. The area could better be used as green open space for the 53
dwellings being constructed and thus make the site more in keeping with the rural
approach to Woburn Sands.”
A1.3 Cllr David Hopkins (Danesborough and Walton)
No comments received.
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A1.4 Cllr Victoria Hopkins (Danesborough and Walton)
No comments received.
A1.5 Cllr Alice Jenkins (Danesborough and Walton)
No comments received.
A1.6 MKC Highways
Initial comments
“This proposal is essentially for the extension of the adjoining site, currently under
construction, to accommodate an additional 12 dwellings (a total of 65 dwellings).
In principle there is no highway objection to the proposal; however, there are some
changes to the layout required to make the proposals compliant with the Council’s
parking standards and to facilitate pedestrian / cyclist movements in accordance with
Council policy and strategy.
Each of the houses has 2 allocated spaces and each of the maisonettes has 1
allocated space. This meets the Council’s requirement for allocated parking.
However, due to the allocation of additional spaces to Plots 2-4, there is no visitor
provision in the area serving plots 1-6. Given that Plots 2-5 have tandem parking the
overall visitor requirement for Plots 1-6 is 4.75 spaces (0.5/dw for plots 1-4 & 6,
0.25/dw for plot 5, plus 2 spaces for the 4 plots with tandem parking).
It is noted however that Plots 2, 3 and 4 have a third allocated space shown ‘onstreet’. These spaces should be provided as visitor spaces to help meet the demand
for 4.75 spaces as described above.
This relatively simple change would make the parking provision for Plots 1-6
acceptable.
Residents and visitors to the site would greatly benefit from the provision of a
pedestrian and cycle link out to the Newport Road Redway in the northern corner of
the site (to the north of the Maisonettes, Plots 9-12). This connection would reduce
walk and cycle distances to/from the north by as much as 300m.
As the overall visitor parking provision (with the 3 spaces reallocated as described
above) would be 8 against a demand for 7, one of the two visitor spaces in this
location could be removed, if necessary, to provide the link.
None of the proposed dwellings have any cycle parking associated with them. Plots
2-5 do have garages and therefore no additional provision is required; however, Plots
1 and 6-8 require cycle parking in the form of an outbuilding such as a shed. The
Maisonettes, Plots 9-12, should also have specific external provision made as there
are no communal internal areas in which to provide cycle storage.
With plans revised as outlined above, the proposals would be acceptable in highway
terms. As submitted, the proposals do not meet the Council’s parking standards (for
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cars or cycles) and do not meet the Council’s requirements for cycle and pedestrian
access.”
Additional comments
“Subsequent to the previous Highway Observations, further information and a
revised layout plan have been submitted by the applicant.
The revisions to the car parking provision are acceptable and the scheme is now
compliant with the Council’s car parking standards. However, it is noted that plots 1,
6, 7, 8, 11 and 12 still do not have any cycle parking provision, which was requested
in the previous comments.
The revised layout does now show a pedestrian link to Newport Road; however, a
link for pedestrian and cycle use was requested. Furthermore, the layout and
alignment of the proposed link would not be suitable for adaptation to cycle use.
A full Redway link is required that connects the on-site carriageway with the Redway
on Newport Road. Cyclists should not be required to dismount. A straight link, 3m
wide, connecting to Newport Road further to the north is required. (The proposed link
appears to try and use the existing culvert but given that the existing access will need
to be completely removed and the Redway rebuilt, the cost of a small new culvert to
replace the old one is minimal.)
Consequently, although the revised layout is improved and the car parking provision
is now acceptable, the scheme still lacks adequate cycle access and parking. As
proposed, the scheme remains unacceptable.
For the conditions, I would suggest:
1. Prior to the commencement of the development details of the estate roads and
footways shall be submitted to and be approved in writing by the Local Planning
Authority. No dwelling shall be occupied until the estate roads and footways which
provide access to it from the existing highway have been laid out and constructed in
accordance with the approved details. The estate road and footways so laid out shall
be retained thereafter.
Reason: To minimise danger, obstruction and inconvenience to users of the highway
and of the development.
2. Notwithstanding the details shown on the approved plan, details of the proposed
cycle link between the site and the Redway on Newport Road shall be submitted to
and approved in writing by the Local Planning Authority prior to the commencement
of the development. For the avoidance of doubt, the submitted details should include
a 3m wide link, laid out and constructed to Milton Keynes Redway standards.
Reason: To maximise the site’s accessibility by bicycle and to ensure that safe and
convenient cycle access is provided to the dwellings.
3. Within one month of the commencement of the development, details of the bicycle
parking provision for each dwelling shall be submitted to and approved in writing by
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the Local Planning Authority. The approved scheme for each dwelling shall be
provided prior to the occupation of that dwelling.
Reason: To ensure that adequate cycle parking facilities are provided to serve the
development.”
A1.7 MKC Urban Design
Initial Comments
“•
The proposed maisonettes (plots 9-12) lack any private amenity space and
present a rather bland elevation to Newport Road. The maisonettes with their front
doors facing the car park should be flipped so that their front doors face Newport
Road. This would be beneficial in that (i) it would enable the creation of an area of
communal private amenity space on the side where you currently have the front
doors, and (ii) the long elevation to Newport Road would be broken up by having a
more active frontage.
•
A pedestrian/cycle connection should be provided onto Newport Road at the
northern corner of the site.
•
The design of the dwellings reflects that of the adjoining development.
Amend design of maisonettes (plots 9-12) and provide pedestrian/cycle connection
to Newport Road.”
Additional comments
“The proposed changes address the concerns I raised previously.”
A1.8 MKC Flood and Water Management Officer (the Lead Local Flood Authority (LLFA))
Initial comments
“At present we object to the grant of planning permission for the following reason:
1. Insufficient surface water drainage strategy
Plan:MK states that a site-specific Flood Risk Assessment (FRA) will be required for
all sites which are located within a Critical Drainage Catchment (CDC), as identified
in the Milton Keynes Surface Water Management Plan. In this case the
FRA will be required to demonstrate that the development will not increase the flood
risk to the CDC and where possible will provide an improvement to the existing
situation.
Paragraph 165 of the National Planning Policy Framework requires developments to
incorporate sustainable drainage systems (SuDS), unless there is clear evidence that
this would be inappropriate. The SuDS should:
a) Take account of advice from the Lead Local Flood Authority;
b) Have appropriate minimum operational standards;
c) Have maintenance arrangements in place to ensure an acceptable standard of
operation for the lifetime of the development; and
d) Where possible, provide multifunctional benefits.
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For a full application the following should be included within the surface water
strategy:
i.
Existing and proposed impermeable area/developable area (including an
allowance for urban creep)
ii.
A description of site topography and ground conditions (using site
investigation where possible)
iii.
Identification of any surface water flood risk
iv.
Existing site drainage arrangements
v.
Proposed method of surface water disposal (evidence of drainage hierarchy)
vi.
Existing and proposed runoff rates and volumes (if discharging off-site)
vii.
Required volume of attenuation (m3 per m2 of impermeable area)
viii.
Preliminary SuDS proposals
ix.
Infiltration test results in accordance with BRE365 (or second viable option for
surface water disposal if testing hasn’t yet been undertaken)
x.
Drainage layout drawing and supporting hydraulic calculations (including an
xi.
allowance for climate change)
xii.
Formal agreement from third party if discharging into their system
xiii.
Management/maintenance plan
xiv. Details of proposed phasing (if applicable)
- Proposed runoff rates
All new developments on greenfield land are required to discharge the runoff from
the impermeable areas at the same greenfield runoff rate, or less than, if locally
agreed with an appropriate authority. Where a simple flow control is proposed, the
peak runoff rate should be limited to QBAR. Redevelopments should look to reinstate
greenfield runoff rates.
- SuDS proposals
Surface water drainage systems should replicate natural drainage processes as
closely as possible. SuDS such as permeable paving, swales, green roofs,
attenuation basins and wetlands should be preferred on all development sites ahead
of conventional piped drainage measures. Geocellular storage crates can be
considered an element of SuDS however without other components they do not
provide any water quality treatment.
- Management and maintenance arrangements
For full applications we expect due consideration to have been given to potential
organisations who may adopt / maintain the proposed surface water system, and this
should be outlined within the surface water drainage strategy. There should also be
a management plan and maintenance schedule of work detailing the activities
required.
- Sewer undertaker consent required (with evidence of drainage hierarchy)
As required by the Building Regulations and PPG, surface water must be discharged
in accordance with the drainage hierarchy. The applicant plans to discharge surface
water from the site into an existing Anglian Water surface water network. However,
an agreement from the sewer undertaker is required to discharge into their system
at an agreed rate and location.
Once this information has been provided, we will look to provide our comments.”
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Additional comments
“At present we maintain our objection to the grant of planning permission for the
following reasons:
- Insufficient SuDS
Paragraph 163 and 165 of the National Planning Policy Framework requires
development to incorporate SuDS unless there is clear evidence that this would be
inappropriate. The applicant has not demonstrated that adequate SuDS will be used
on site, nor have they provided evidence of why they would be inappropriate.
- Management and maintenance arrangements
All surface water drainage proposals for new development must include full details
of the means of achieving future management, maintenance and adoption of the
systems, prior to approval of any planning permission, to ensure that it will function
effectively over the lifespan of the development. There should be a management plan
and maintenance schedule of work detailing the activities required.
- Sewer undertaker consent required
The applicant plans to discharge surface water from the site into an existing Anglian
Water surface water network. However, an agreement from the sewer undertaker is
required to discharge into their system at an agreed rate and location.
- Hydraulic Calculations
Whilst the applicant has provided calculations to show the performance of the
system, we seek evidence that the relevant input parameters have been used e.g.
the proposed area including the allowance for urban creep.”
Further comments
“At present, we remain unable to support the grant of planning permission for the
following reasons:
1. Further information required about proposed outfall
The applicant has now updated the drawings to demonstrate that the proposed
surface water outfall is via a new manhole located on an existing private sewer
maintained by a management company on behalf of Hayfield Homes; however this
is would directly discharge into a culverted watercourse within Newport Road. No
information about this surface water network has been provided. We would expect
the applicant to clarify the condition, capacity and final outfall of the watercourse. The
applicant should also address the following:
- Surcharged outfall
The standard default setting of many surface water computer modelling programmes
assumes a freely discharging outfall. In many circumstances an outfall may be
surcharged affecting its hydraulic capacity and impacting on the surface water
network. A surcharged outfall is likely to occur if discharging into a watercourse near
capacity. This is of particular importance as according to the Drainage System
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Modelling, surcharging will occur during a 1 in 2 year rainfall event. The drainage
system should be designed under full pipe conditions to accept a 1 year design storm
without surcharging above the pipe soffit. Furthermore, the applicant should also
demonstrate whether the adjacent site will impede the discharge from the site into
the culverted watercourse.
- Proposed discharge rates
The Flood Risk Assessment states that the current site was served by a surface
water drainage system. If this was not discharging to the culverted watercourse, the
connection will be considered as a new method of surface water management and
the proposed surface water discharge rates should be decreased to greenfield rates.
2. Hydraulic calculations
Whilst the applicant has provided updated calculations to account for urban creep, it
does not appear to include the permeable paving, which has now been provided as
a form of SuDS. As stated above, it should also consider the impact of a surcharged
outfall when discharging to the culverted watercourse via the same pipe as the
adjacent site.

3. Insufficient management statement
A maintenance and management plan for the site should include regular
maintenance guidance for the entirety of the drainage system (for the lifetime of
development). The submitted information only refers to the piped network and the
geocellular storage tanks.”
A1.9 MKC Landscape Services (Tree Officer)
“Tree protection fencing in accordance with BS 5837 2012 will be required to protect
the hedge to Newport Road. This hedge should also be augmented with new native
tree planting and new native hedge plants to increase biodiversity, details to be
submitted for approval.
It is not clear if the Field Maple tree T004 is proposed for retention or not or even if
still remains on site. If it is proposed for retention then the adjacent retaining wall will
need to be re-considered as it is only one metre from the stem, so the wall structure
will likely sever a large portion of the root system and the fill will suffocate the roots
under it anyway. Please can details of the impact on this tree be submitted along with
details of the retaining and fill construction as appropriate if the tree is to be retained.
There is a good amount of proposed tree planting but tree planting opportunities still
remain to be taken, I request additional tree planting as indicated on the sketch plan
below. Maximising the amount of tree planting and other biodiversity elements in
developments is prudent in the interests of the amenity and eco-systems services
including climate change mitigation, that trees and woodlands provide and will also
be in accordance with the councils local plan policies, green city aspirations and
biodiversity initiatives.
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A sufficiently wide range of tree species should be chosen so each tree is appropriate
to its individual location and for the avoidance of monocultures.

I was unable to find the tree survey plan and protection plan to go with the submitted
tree assessment and had to go to the 18/00581/REM file.
Suggested conditions;
1. All existing trees, woodlands and hedges to be retained are to be protected
according to the provisions of BS 5837: 2012 'Trees in relation to design, demolition
and construction - Recommendations' All protective measures especially the fencing
and ground protection must be put in place first, prior to any other work commencing
on site (this includes vegetation clearance, ground-works, vehicle movements,
machinery / materials delivery etc.) and shall thereafter be maintained in place in
good functional condition until the project is entirely complete and until, with the
exception of soft landscaping works, all contactors, equipment and materials have
left site. The fencing shall be on the RPA margin and of the same specification as
that depicted in figure 2, page 20 and ground protection as specified in 6.2.3.1 6.2.3.5 pages 21/22 in BS 5837: 2012.
Signs informing of the purpose of the fencing and warning of the penalties against
destruction or damage to the trees and their root zones shall be installed at minimum
intervals of 10 metres and a minimum of two signs per separate stretch of fencing.
Once erected the local authority tree officer shall be notified so the fencing can be
inspected and approved.
The Root Protection Area (RPA) within the protective fencing must be kept free of all
construction, construction plant, machinery, personnel, digging and scraping, service
runs, water-logging, changes in level, building materials and all other operations,
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personnel, structures, tools, storage and materials, for the duration of the
construction phase.
The developer shall submit details of the proposed layout and general arrangements
of the site in relation to the trees to be retained. In particular, details of storage areas
including what substances will stored and where, locations of car parking, welfare
facilities, cement plant, fuel storage and where discharge, filling and mixing of
substances will take place. The details should include site levels to enable risks
posed to trees to be quantified. The RPA will be amended as the arboriculture officer
feels appropriate after taking account of the details submitted.
No fire shall be lit such that it is closer than 20 metres to any tree or that flames would
come within 5 metres of any part of any tree.
Earthworks, level changes, service runs, foundations and all other works involving
excavation should not be located within the root protection areas.
2. The submission of a tree survey plan, a tree and hedge protection plan and a
developed arboricultural method statement all in accordance with BS 5837:2012
should be submitted for approval, following which pertinent amendments should be
made to the proposed layout and levels in light of the arboricultural findings in order
that those trees tree and hedges that are kept are viably retained within the
development for the long term.
It should include a scale plan accurately marking the position of all the retained trees
and hedges, the extent of the root protection areas, the BS 5837: 2012 tree protection
fencing along the root protection area margin, any areas to be covered in BS 5837:
2012 ground protection, construction details for the BS 5837: 2012 fencing and
ground protection and sufficient detail of hard & soft landscaping works, service and
drainage runs and proposed & existing spot levels in sufficient numbers and at
appropriate spacing’s to enable the impact of the development on the tree root zones
to be assessed.
3. Full details of new tree planting in accordance with BS 8545: 2014 to be submitted
for approval as part of a general landscaping scheme where appropriate, and which
should include full details of tree sizes, species, planting locations, planting
spacings, pre-planting ground preparations, planting method and long term
maintenance. Also where appropriate details of root deflection barriers and
permanent protective measures against soil compaction, vehicle impact, de-icing salt
etc. Particular attention should be paid to ensuring the trees are planted in a sufficient
quantity of high quality growing medium, to ensure their quick establishment and the
early provision of maximum benefit to the locality. Tree species must be chosen to
maximise biodiversity, climate change resilience and human interest. Any trees
failing to thrive within five years of planting to be replaced in accordance with the
original planting specification”
A1.10 MKC Landscape Architect
Initial comments
“The tree survey is not up to date and is a re-submission of the old tree survey
submitted for the earlier development. The report doesn’t account for the impact of
the development proposed under this submission as it was written for the earlier
development proposals outside of the redline of the current application. The
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application submission should include an up to date tree survey and impact
assessment as without one we are unable to assess what has already been removed
from site and what can and should be retained.
There is a category B tree within the existing boundary hedge which is assumed
would have to be removed but I would prefer if it could be retained if it still exists.
There is probably enough space for it to be retained but the levels plan shows a
retained wall for the path to the maisonette block which is between 300+900mm high
with footings through the RPA of the tree. The wall would have to be removed from
the layout in order to retain the tree.
The layout should provide the maisonettes with private garden spaces including
secure cycle and bin storage. The enclosure of the gardens should be secure but
attractively designed so that the appearance of the boundary treatment contributes
positively to the public realm.
The levels strategy plan shows proposed trees on the proposed hard surfacing at the
turning head by plots 6+7. More space is needed at the turning head in order to
achieve the planting of trees as proposed at the back of the turning head where a
steep bank of 1in3 is shown due to the change in level between the proposed road
kerb and existing boundary levels.
It is not clear who will be responsible for the soft landscaping along the site
boundaries, the incidental open space around the pumping station and car parking
bays numbered 35-39. Some of the parking bays are some distance from the
dwellings and it wouldn’t be practical to expect the landscape to be well maintained
by the plot owners. The soft landscape in these areas would be best maintained in
perpetuity by a management company in order to retain it for amenity and biodiversity
and should not be conveyed to the plot owners.
Boundary treatment and landscape scheme details are not provided and would need
to be approved via conditions.
•
The application submission should include an up to date tree survey and
impact assessment as without one we are unable to assess what has already been
removed from site and what can and should be retained.
•
There is a category B tree T004 within the existing boundary hedge along
Newport Road which is assumed would have to be removed but it would be
preferable if it could be retained, if it still exists.
•
The levels plan shows a retained wall for the path to the maisonette block
which is between 300+900mm high with footings through the RPA of tree T004. The
wall would have to be removed from the layout in order to retain the tree.
•
The layout should provide the maisonettes with private garden spaces
including secure cycle and bin storage.
•
Enclosure of the gardens for maisonettes should be secure but attractively
designed so that the appearance of the boundary treatment contributes positively to
the public realm.
•
More space is needed at the turning head by plots 6+& in order to achieve the
planting of trees as proposed at the back of the turning head. They are currently in
hard surfacing (?)
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•
It is not clear who will be responsible for the soft landscaping along the site
boundaries, the incidental open space around the pumping station and car parking
bays numbered 35-39. These areas would be best maintained in perpetuity by a
management company in order to retain it for amenity and biodiversity and should
not be conveyed to the plot owners.
•
Agree boundary treatment and landscape scheme details via conditions.”
Additional comments
“•
The application submission should include an up to date tree survey and
impact assessment as without one we are unable to assess what has already been
removed from site and what can and should be retained.
The root protection area should be included in the impact assessment and accurately
shown on plans.
•
The revised levels plan to supercede the one originally submitted should be
provided so we can assess proposed levels near the RPA of tree T004 etc.
•
It is not clear who will be responsible for the soft landscaping along the site
boundaries, the incidental open space around the pumping station and car parking
bays numbered 35-39. These areas would be best maintained in perpetuity by a
management company in order to retain it for amenity and biodiversity and should
not be conveyed to the plot owners.
•
A ‘conveyance style’ land management plan should be submitted which
clearly shows which areas will be maintained and managed either as: private plot
landscape, as semi-private or as public landscape managed for amenity and wildlife
benefit. Public landscape shall be managed in perpetuity to ensure the public benefits
(including biodiversity) are secure and cannot be removed under private ownership.
Areas of landscaping either existing or proposed which contribute to amenity
landscaping / visual screening or form part of the biodiversity enhancement scheme
must not be placed in private plot ownership.
•
Agree boundary treatment and landscape scheme details via conditions.”
A1.11 MKC Countryside Officer
Initial comments
“Protection of Sites
1.
The Ecological Technical Note (Aspect Ecology, Sep 2020) satisfactorily
demonstrates the proposals are unlikely in to impact any sites of designated
biodiversity value.
Protected & Priority Species
2.
The Technical Note satisfactorily demonstrates the site is composed of
habitats and structures of low or negligible potential to support protected species and
low ecological value (1.24 – 1.35).
3.
The Technical Note makes recommendations for Reasonable Avoidance
Measures (RAMs) to safeguard biodiversity throughout development. These are
given at sections 1.46 – 1.51 and should be secured by condition.
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Biodiversity Net Gain
4.

All development must result in net gain for biodiversity.

5.
The technical note makes several recommendations for biodiversity
enhancements to be delivered through development proposals. These are given at
sections 1.52 – 1.56 and should be secured by condition.
Biodiversity Impact Assessment Metric
6.
As the proposals are in excess of 5 dwellings, the requirement for a BIA is
triggered under Policy NE3.
7.
The Technical Note details development proposals will result in a gain of 0.27
Biodiversity Units via delivery of the landscaping scheme (1.38, 1.57 – 1.59 &
Appendix 3319/ECO4 (page 17/18)). Quantitative net gain will be complimented by
the biodiversity enhancements recommended at sections 1.52 – 1.56.
8.
This satisfies the requirements of Policy NE3.
I recommend the following is secured by a suitably worded condition:
Implementation of RAMs given in sections 1.46 – 1.51 of the Ecological
Technical Note.
Provision of the biodiversity enhancements given at sections 1.52 – 1.59 and
Plan 3319/ECO4 (page 17/18) of the Ecological Technical Note.”
Additional comments
“Having reviewed the amended plans and accompanying revised Ecological
Technical Note (Aspect Ecology, Dec 2020) I am content that the altered proposals
do not materially affect the ecological considerations here.
The report still sets out appropriate RAMs and enhancement measures in respect of
biodiversity, and details that a measurable net gain for biodiversity is still achievable.
As such, I will only alter the previous comments to reflect the altered pagination of
the new ecological report;
I recommend the following is secured by a suitably worded condition:
Implementation of RAMs given in sections 1.47 – 1.52 of the Ecological
Technical Note.
Provision of the biodiversity enhancements given at sections 1.53 – 1.60
and Plan 3319/ECO4 (page 17/18) of the Ecological Technical Note.”
A1.12 MKC GCN Officer
This is not an objection to the planning application or a pre-determination stipulation
for ecological information/action. It is intended to provide information for
consideration of the applicant’s options regarding Great Crested Newts (GCN) and
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the proposed development, as well as schemes that are available that may be
beneficial.
There is a potential of GCN being present and therefore affected by the proposed
development. GCN and their habitats are fully protected under the Conservation of
Habitats and Species Regulations 2017 (as amended). Please see the information
below regarding GCN in relation to the development proposals:
•
The proposed development site is classified as a red impact area for GCN
under district licence mapping tools. This indicates that the development has suitable
habitat for newts on site;
•
There are 8 ponds within 500m of the site boundary;
•
The submitted ecological report (Aspect Ecology, Sep 2020) indicates the site
is composed predominantly of unsuitable habitats and highlights the lack of ponds
within 250m of the development.
The applicant may wish to investigate the following options. If pursued, such actions
are required to be undertaken prior to determination of the application:
1.
Either the presence or likely absence of GCN can be established by way of a
survey (and potential population assessments) undertaken by a suitably qualified
ecologist and in accordance with the Great Crested Newt Conservation Handbook
(Froglife, 2001) and the Great Crested Newt Environmental eDNA Technical Advice
Note (Natural England 2014). If GCN are identified on or around the development
site an EPS site-based mitigation licence may be required.
N.B. All survey reports must be submitted prior to determination.
2.
The District Licence scheme (administered by the NatureSpace Partnership)
could be applied for. Under MKC’s district licence, development works that may
cause impacts upon GCN can be authorised as part of the planning process.
N.B. The applicant would be required to submit a NatureSpace Report or Certificate
prior to determination if this option is pursued.
3.
Precautionary working statements in the form of Reasonable Avoidance
Measures (RAMs)/Non-Licenced Method Statement (NLMS) strategy documents
completed by a suitably qualified ecologist could be produced.
N.B. a NLMS can be secured through a suitability worded condition. The applicant
must confirm if they are pursing this option prior to determination.
Please issue a consultation request if such materials are supplied.
A1.13 MKC Development Plans
Initial comments
“The Proposal and Site Context
The application seeks planning permission for the construction of 12 (C3 use class)
residential houses, including 4 2-bed affordable houses (a mix of affordable rent and
shared ownership tenures), plus associated parking and access road.
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On the policies maps associated with Plan:MK, the site is partly within an area
designated for housing development, partly in an area within the settlement boundary
of Woburn Sands with no specific land-use designation, and partly in an area outside
the settlement boundary Woburn Sands, designated as open countryside.
The site is developed, having previously been used as part of a
landscaping/gardening depot business. The site contains three buildings, two
glasshouses and parking areas.
Assessment
The proposed residential use of land within the Woburn Sands settlement boundary
and within the housing designation would be acceptable in principle. However, the
proposed use of land outside the settlement boundary for residential development
requires further consideration, as outlined below.
Plan:MK conforms with paragraph 117 of the NPPF (2019) in that it contains strategic
policies DS1 and DS2 that set out a clear strategy for accommodating the objectively
assessed needs for housing of Milton Keynes in a way that makes as much use as
possible of previously-developed land. This strategy directs the majority of housing
development to locations within or adjacent to the Milton Keynes urban area,
including previously developed land within the urban area, followed by land within
the settlement boundaries of the three key settlements (Newport Pagnell, Olney and
Woburn Sands) and finally to land within villages and other rural settlements at
locations defined by Neighbourhood Plans.
Use of the part of the site outside the settlement boundary and within Open
Countryside for residential development falls outside of the housing development
strategy contained within Policies DS1 and DS2 of the adopted Development Plan
(Plan:MK) and is therefore contrary to those policies.
Policy DS5 of Plan: MK (2019) is a key consideration when assessing the principle
of new residential developments within the Open Countryside. Policy DS5 states that
“planning
permission within the open countryside will only be granted for development which is
essential for agriculture, forestry, countryside recreation, highway infrastructure or
other development, which is wholly appropriate to a rural area and cannot be located
within a settlement, or where other policies within this plan indicate development
would be appropriate.” Residential development on the part of the site in Open
Countryside does not fall within policy DS5’s categorisation of development which is
appropriate for the countryside; the proposal would therefore be contrary to Policy
DS5.
Given the above, the proposal would not accord with Policies DS1, DS2 or DS5 in
Plan:MK.
Paragraph 47 (Section 4) of the NPPF (2019) states that “Planning law requires that
applications for planning permission be determined in accordance with the
development plan, unless material considerations indicate otherwise”. Whilst
paragraph 117 of the NPPF places importance on making as much use of brownfield
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land as possible, this is to be achieved through strategic policies within the
Development Plan to accommodate objectively assessed needs and therefore it is
considered that paragraph 117 is not a material consideration that weighs in favour
of the proposal.
Similarly, paragraph 118 criteria c states that planning policies and decisions should
give substantial weight to the value of using suitable brownfield land within
settlements for homes and other identified needs. As part of the land to which this
proposal relates is on land outside of the settlement boundaries of Woburn Sands,
paragraph 118 criteria c is not considered to be a material consideration that weighs
in favour of the proposal.
Paragraph 118 criteria d states that planning policies and decisions should promote
and support the development of under-utilised land and buildings, especially if this
would help to meet identified needs for housing where land supply is constrained and
available sites could be used more effectively. As noted above, Plan:MK sets out a
clear strategy for meeting the objectively assessed needs for housing within Milton
Keynes which does not draw on unallocated land outside of settlement boundaries
and within the Open Countryside. Therefore, it is considered that paragraph 118
criteria d is also not a material consideration that weighs in favour of the proposal.
Paragraph 121 of the NPPF (2019) states that “Local planning authorities should take
a positive approach to applications for alternative uses of land which is currently
developed but not allocated for a specific purpose in plans, where this would help to
meet identified development needs. In particular, they should support proposals to:
a)
Use retail and employment land for homes in areas of high housing demand,
provided this would not undermine key economic sectors or sites or the vitality and
viability of town centres and would be compatible with other policies in this
framework; and
b)
Make more effective use of sites that provide community services such as
schools and hospitals, provided this maintains or improves the quality of service
provision and access to open space.”
It is not considered that this proposal aligns with either parts A or B of paragraph 121
and, whilst the proposal would deliver units that would go towards meeting the
Council’s housing requirement, as outlined above, Plan:MK sets out a clear strategy
for meeting the objectively assessed needs for housing within Milton Keynes which
does not draw on unallocated land outside of settlement boundaries and within open
countryside. Paragraph 121 is therefore not considered to be a material
consideration that weighs in favour of this proposal.
In summary it is considered that the proposal is contrary to Plan:MK and a departure
from policy and, that the NPPF does not appear to provide any material
considerations in relation to the brownfield nature of the site that would seem to
support the principle of developing the site for the proposed use.
Housing Mix and Density
Policy HN1 (Housing Mix and Density) in Plan:MK requires new development to
provide a suitable mix of dwelling sizes and a suitable density of development for the
site. The scheme would provide the housing mix shown in Table 1 below.
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Table 1: Housing mix within proposed development

The proposed housing mix within the development diverges from the recommended
affordable housing mix as outlined in the Council’s most recent Strategic Housing
Market Assessment (2017). However, Policy HN1 does not apply this as a
prescriptive housing mix, instead outlining that an appropriate mix of housing within
a development will be influenced by site-specific factors, wider trends, information on
households with specific needs at that time, and the strategic objectives in addition
to the recommended housing mix. The decision maker will therefore need to consider
all these elements when assessing whether the proposed housing mix
is acceptable.
Based on the proposal meeting local housing needs which reflect latest evidence the
proposed mix could be deemed acceptable when considered against the criteria of
Part A of Policy HN1. It is recommended that the case officer consults the Council
Housing Officer for their view on the suitability of the proposed housing mix and
whether it would help to meet local needs.
Further assessment by the case officer of the proposed density of development is
required as set out in Policy HN1.
Affordable Housing
The decision maker should have regard to Policy HN2 (Affordable Housing) in
Plan:MK which requires new housing developments to provide at least 31% of homes
as affordable housing. The policy also states that housing developments providing
over 31% of homes as affordable housing will be strongly supported. The proposal
would have approximately 33% of homes as affordable housing; this aspect of the
development proposal is therefore strongly supported.
The application supporting information states the 4no. 2-bed maisonettes would be
a mix of affordable rent and shared ownership tenures, although the precise mix has
not been provided. This should be submitted for the case officer to consider in their
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assessment and aid creation of any legal agreement associated with this proposal if
granted planning permission.
In addition, in line with Part C of Policy HN2, it is questionable whether the proposal
to locate all the new affordable properties in one area of the site complies with an
objective of Policy HN2 of creating mixed, sustainable and inclusive communities.
The case officer will also need to secure provision of the homes as affordable in
perpetuity as per Part H of Policy HN2.
The development proposal is a departure from the development plan (namely
Policies DS1, DS2 and DS5 in Plan:MK). Furthermore, we have not identified any
material considerations (e.g. policies in the NPPF) that indicate that this application
should not be determined in accordance with the development plan and, as such, we
deem that the principle of the proposed development on this site is not established.
If other material considerations, not considered here, were to lead the decision maker
to determine that the principle of development is acceptable, a range of other policies
within Plan:MK and material considerations would also have a bearing on whether
the proposal is acceptable overall and will need to be given full consideration.“
Additional comments
“The Proposal and Site Context
The application seeks planning permission for the construction of 12 (C3 use class)
residential houses, including 5 affordable houses (a mix of social rent, affordable rent
and shared ownership tenures), plus associated parking and access road.
On the policies maps associated with Plan:MK, the site is partly within an area
designated for housing development, partly in an area within the settlement boundary
of Woburn Sands with no specific land-use designation, and partly in an area outside
the settlement boundary Woburn Sands, designated as open countryside.
The site is developed, having previously been used as part of a
landscaping/gardening depot business. The site contains three buildings, two
glasshouses and parking areas.
Assessment
The proposed residential use of land within the Woburn Sands settlement boundary
and within the housing designation would be acceptable in principle. However, the
proposed use of land outside the settlement boundary for residential development
requires further consideration, as outlined below.
Plan:MK conforms with paragraph 117 of the NPPF (2019) in that it contains strategic
policies DS1 and DS2 that set out a clear strategy for accommodating the objectively
assessed needs for housing of Milton Keynes in a way that makes as much use as
possible of previously-developed land. This strategy directs the majority of housing
development to locations within or adjacent to the Milton Keynes urban area,
including previously developed land within the urban area, followed by land within
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the settlement boundaries of the three key settlements (Newport Pagnell, Olney and
Woburn Sands) and finally to land within villages and other rural settlements at
locations defined by Neighbourhood Plans.
The hierarchy in Policy DS1 entails that most development in the rural area will be
located in the key settlements, with the rest taking place in other villages and rural
settlements in accordance with Neighbourhood Plans. Moreover, to clarify, while
Policy DS2 states that new housing development will be focused on, and adjacent
to, the urban area of Milton Keynes as well as the three key settlements, this is
contingent on the proposal according with one of the 13 criteria in Part A of Policy
DS2. This approach to Policy DS2 is justified as per the appeal decision on
application 16/00672/OUT.
Use of the part of the site outside the settlement boundary and within Open
Countryside for residential development falls outside of the housing development
strategy contained within Policies DS1 and DS2 of the adopted Development Plan
(Plan:MK) and is therefore contrary to those policies.
Policy DS5 of Plan: MK (2019) is a key consideration when assessing the principle
of new residential developments within the Open Countryside. Policy DS5 states that
“planning permission within the open countryside will only be granted for
development which is essential for agriculture, forestry, countryside recreation,
highway infrastructure or other development, which is wholly appropriate to a rural
area and cannot be located within a settlement, or where other policies within this
plan indicate development would be appropriate.” Residential development on the
part of the site in Open Countryside does not fall within policy DS5’s categorisation
of development which is appropriate for the countryside; the proposal would therefore
be contrary to Policy DS5.
Given the above, the proposal would not accord with Policies DS1, DS2 or DS5 in
Plan:MK.
Paragraph 47 (Section 4) of the NPPF (2019) states that “Planning law requires that
applications for planning permission be determined in accordance with the
development plan, unless material considerations indicate otherwise”. As the site is
previously developed land, further consideration could be given to relevant sections
of chapter 11 (“Making effective use of land”) of the NPPF.
Whilst paragraph 117 of the NPPF places importance on making as much use of
brownfield land as possible, this is to be achieved through strategic policies within
the Development Plan to accommodate objectively assessed needs and therefore it
is considered that paragraph 117 is not a material consideration that weighs in favour
of the proposal.
Similarly, paragraph 118 criteria c states that planning policies and decisions should
give substantial weight to the value of using suitable brownfield land within
settlements for homes and other identified needs. As part of the land to which this
proposal relates is on land outside of the settlement boundaries of Woburn Sands,
paragraph 118 criteria c is not considered to be a material consideration that weighs
in favour of the proposal.
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Paragraph 118 criteria d states that planning policies and decisions should promote
and support the development of under-utilised land and buildings, especially if this
would help to meet identified needs for housing where land supply is constrained and
available sites could be used more effectively. As the site comprises under-utilised
land and buildings, support is afforded to the development proposal. However, as
noted above, Plan:MK sets out a clear strategy for meeting the objectively assessed
needs for housing within Milton Keynes which does not draw on unallocated land
outside of settlement boundaries and within the Open Countryside. The Council can
also demonstrate a five year housing land supply; land supply is not constrained.
Therefore, it is considered that paragraph 118 d would only afford moderate weight
in favour of the development proposal.
Paragraph 121 of the NPPF (2019) states that “Local planning authorities should take
a positive approach to applications for alternative uses of land which is currently
developed but not allocated for a specific purpose in plans, where this would help to
meet identified development needs. In particular, they should support proposals to:
a)
Use retail and employment land for homes in areas of high housing demand,
provided this would not undermine key economic sectors or sites or the vitality and
viability of town centres and would be compatible with other policies in this
framework; and
b)
Make more effective use of sites that provide community services such as
schools and hospitals, provided this maintains or improves the quality of service
provision and access to open space.”
It is considered that paragraph 121 of the NPPF is a material consideration that
weighs in favour of permitting the development. The proposal is on currently
developed land not designated for a specific purpose in Plan:MK and, it would deliver
additional, Plan:MK compliant, affordable housing units (above the 31% required by
Plan:MK) that would contribute towards meeting the Council’s recognised affordable
housing requirement. Therefore, the decision maker should take a positive approach
to the application.
In summary, it is considered that the proposal is contrary to Plan:MK Policies DS1,
DS2 and DS5 and a departure from policy. However, paragraphs 118d and 121 in
the NPPF provide material considerations in relation to the brownfield nature of the
site that seem to support the principle of developing the site for the proposed use.
Housing Mix and Density
Policy HN1 (Housing Mix and Density) in Plan:MK requires new development to
provide a suitable mix of dwelling sizes and a suitable density of development for the
site. The scheme would provide the housing mix shown in Table 1 below.
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The proposed housing mix within the development diverges from the recommended
affordable housing mix as outlined in the Council’s most recent Strategic Housing
Market Assessment (SHMA) (2017). However, Policy HN1 does not apply this as a
prescriptive housing mix, instead outlining that an appropriate mix of housing within
a development will be influenced by site-specific factors, wider trends, information on
households with specific needs at that time, and the strategic objectives in addition
to the recommended housing mix. The decision maker will therefore need to consider
all these elements when assessing whether the proposed housing mix is acceptable.
Based on the proposal meeting local housing needs which reflect latest evidence the
proposed mix could be deemed acceptable when considered against the criteria of
Part A of Policy HN1. It is recommended that the case officer consults the Council
Housing Officer for their view on the suitability of the proposed housing mix and
whether it would help to meet local needs.
Further assessment by the case officer of the proposed density of development is
required as set out in Policy HN1.
Affordable Housing
The decision maker should have regard to Policy HN2 (Affordable Housing) in
Plan:MK which requires new housing developments to provide at least 31% of homes
as affordable housing. The policy also states that housing developments providing
over 31% of homes as affordable housing will be strongly supported. The proposal
would provide approximately 42% of homes as affordable housing that meets the
needs of Milton Keynes, by virtue of all proposed affordable housing units being in
accordance with the tenures recognised in Part B of Policy HN2; the development
proposal is therefore strongly supported, as per Part A of Policy HN2.
In assessing whether the proposed affordable housing tenure mix is acceptable, the
decision maker should have regard to Part B of Policy HN2. As outlined above, from
the documents submitted, it appears that the proposed tenure mix is compliant with
Part B of HN2 and that the additional affordable housing, above the required 31%,
proposed to be provided, are also in accordance with the required tenures.
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In addition, in line with Part C of Policy HN2, it is questionable whether the proposal
to locate all the new affordable properties in one area of the site complies with an
objective of Policy HN2 of creating mixed, sustainable and inclusive communities.
The case officer will also need to secure provision of the homes as affordable in
perpetuity as per
Part H of Policy HN2.
Overall, whilst the development proposal is a departure from policy (namely Policies
DS1, DS2 and DS5 in Plan:MK), paragraphs 118 d) and 121 of the NPPF indicate
that the proposal may be acceptable in principle, and as per paragraph 121, the
decision maker should take a positive approach to the application.
The proposal is also afforded strong support by Policy HN2 of Plan:MK as a result of
providing 42% of dwellings as affordable homes that contribute towards meeting the
recognised affordable housing needs of Milton Keynes.
If the principle of the development is deemed to be acceptable, a range of other
policies within Plan:MK and material considerations would have a bearing on whether
the proposal is acceptable overall.”
A1.14 MKC Housing Officer
“As per Policy HN2 (Affordable Housing) of Plan:MK any development that proposes
for 11 or more homes should provide at least 31% affordable housing.
The policy states a tenure mix of affordable housing will consist of approximately:
•
20% of units under the Affordable Rent model (up to 80% of market rents) or
Local Housing Allowance (whichever is lower);
•
5% of units at a level broadly equivalent to Social Rent; and
•
6% Shared Ownership (based on a range of 25% - 40% equity share in order
to be classed as Affordable Housing).
For this development the affordable housing we would expect to see is minimum 04
units to be compliant.
These should be:
•
•
•

02 as affordable rent
01 as social rent
01 shared ownership

Any proposed Affordable Housing house size mix should be in line with current
Affordable Housing need and policy; predominantly 3 bed and 2 bed, then 1 bed and
4 bed properties, as appropriate for the site and development.
The 2017 SHMA indicates that only 9.8% & 8.5% respectively of the 8,200 Affordable
Housing needed between 2016 and 2031 should be one-bed and two-bed flats.
Instead, the need is predominantly for 3 and 2 bed houses as the table below shows:
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Required revision 1: We understand the wish for the scenario as above financially,
however, the Affordable Housing presented ignores policy and the need for
predominantly 3 bed then 2 bed houses etc. While not the perfect scenario, we would
be content if one of the 2 bedroom flats were traded for a 2 or 3 bedroom house;
ideally a 3 bedroom.
We would like to see the affordable units dispersed throughout the site and integrated
with the market housing to promote community cohesion & tenure blindness. We do
not want clusters of more than 12 affordable units as is the present case in the
proposal.
We expect the Affordable Housing to be let in accordance with the Council’s
allocation scheme and enforced through an agreed nominations agreement with the
Council.
Any variance to the mix as required and detailed in the SHMA may need to be
assessed through a viability assessment and against all other material planning
considerations.
Accessibility & Adaptability of Homes
As per policy HN4 of Plan:MK, further to requirements for 60% of all new dwellings
to be built to Building Regulations Part M4(2) standards for accessible and adaptable
dwellings, at least 10% of all new affordable homes must be built to Building
regulations part M4(3) wheelchair accessible standard.
Specific to this site
Required revision 2: I note that the Accommodation Schedule sent in on the 12th of
November 2020 qualifies the M4(2) and M4(3) as being ‘capable’ whereas the need
is for them to be built to those standards.
We will expect the chosen Registered Provider to insert a clause in the leases of the
Shared Ownership units ensuring premiums are not sought when selling on the
properties.
Once agreement of the Affordable Housing has been reached we will expect to see,
in Clause 1 of the Decision Notice, as approved, the agreed Accommodation
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Schedule showing the plot numbers, the tenures (Affordable Rent, Social Rent and
Shared Ownership), Bldg Regs M4(2) and Bldg Regs M4(3) compliant units, house
types, number of bedrooms along with a detailed plan (for the flats it must be of each
floor) to correlate with the plot numbers, tenures, Bldg Regs M4(2) and Bldg Regs
M4(3) compliant units, number of bedrooms and house types in your Accommodation
Schedule supplied.
Strategic Housing do not object, in principle to the application, in fact support it, but
wish to bring your attention to the comments and revisions required above.
The Development needs to comply with Plan:MK (2019)
Strategic Housing welcome any discussion of the commentary above with the
Developer.”
Additional comments
“We are content with the revisions.
We will need to receive the Housing Accommodation Schedule, example template
as attached. It must correlate with a detailed plan or plans (for each floor if flats on
site). This Accommodation Schedule and plan (s) once agreed will form part of
Clause 1 in the Decision Notice.
A1.15 MKC Archaeology
No comments received.
A1.16 MKC Environmental Health
Initial comments
“We originally recommended as site investigation be carried out for the original
development of 53 houses 14/00703/FUL and I understand this condition was
included when the permission was granted on appeal. A site investigation was
carried (AAE Environmental Consultants, Nov 2017) and submitted with one of the
original applications for the site 18/00581/REM. Unfortunately, I don’t recall being
consulted on this at the time, but it was unusual for the discharge of the condition to
be included as a ‘REM’ so I think this is possibly why I didn’t see it.
I have now read the report and I agree with the recommendations to further delineate
a hotspot of total petroleum hydrocarbon contaminated soil and an area of asbestos
impacted soils and design a remedial strategy for this area, undertake a further
detailed risk assessment of potential risk to controlled water and remediation of
hydrocarbon contamination through capping gardens and areas of soft landscaping.
I can’t determine from the records if a validation report was submitted to demonstrate
the remedial works had been carried out and if it has if this covered the area of the
above application area.
Please can the developer provide a validation report to demonstrate that the remedial
actions recommended were carried out in the area of the above application?
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Alternatively, please apply the following condition to any planning permission granted
for the site.
1) A strategy for the remedial action to bring the site to a condition suitable for its
intended use, shall be submitted to and approved by the Local Planning Authority
before construction works commence.
2) Any remedial works shall be carried out in accordance with the approved strategy
and validated by submission of an appropriate verification report prior to first
occupation of the development.
3) Should any unforeseen contamination be encountered the Local Planning
Authority shall be informed immediately. Any additional site investigation and
remedial work that is required as a result of unforeseen contamination will also be
carried out to the written satisfaction of the Local Planning Authority.
Reason: To ensure that the site is fit for its proposed purposed and any potential
risks to human health, property, and the natural and historical environment, are
appropriately investigated and minimised.
Nicola Adshead Scientific Officer (Environmental Protection)
Please note that guidance on how to comply with the above condition can be found
on the Milton Keynes Council website at:
http://www.milton-keynes.gov.uk/environmentalhealth/DisplayArticle.asp?ID=17327
or by contacting The Environmental Protection Team on 01908 252097.“
Additional comments
“This appears to be designed to professional standards and of robust construction
with a solid enclosure. Provided it is regularly maintained, I would say it is unlikely to
give rise to noise or odour problems.
This is not withstanding the 15 metre off-set required by Anglia Water, which may be
more to do with operational requirements, and as you say, to protect their asset.”
A1.17 MKC Rights of Way Officer
“Woburn Sands Footpath 2 runs on an approximate north west-south east axis along
the opposite side of the hedge line on the eastern boundary of the site. Generally,
this footpath does not appear to be directly affected by this development.
It is not foreseen to pose an issue, but it may be that during construction, a temporary
closure of the right of way may be required on grounds of public safety. This would
need to be applied for in advance through Milton Keynes Council. During
construction works, the footpath must remain unobstructed, unless a temporary
footpath closure has been gained
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The Rights of Way team request that the following informative is issued to the
applicant:
Obstructing a Public Right of Way is an offence under Section 137 of the Highways
Act 1980 and the applicant needs to be mindful of this during the construction phase
to ensure this does not occur.”
A1.18 MKC Passenger Transport
Initial comments
“The development of the site will create additional journeys on the network made by
residents.
The site is served by conventional local bus service 301 which operates Monday to
Saturday daytime, evenings and Sundays using stops on Newport Road. Service
301 is currently provided by Milton Keynes Council.
It is the intention that public Transport provided under contract to Milton Keynes
Council will move away from conventional services with fixed routes and timetables
to an area wide flexible Demand Responsive Transport (DRT) service.
A contribution towards the provision public transport either as a conventional service
or DRT service of £40,000 is sought. This figure is calculated on the basis of the
expected number of public transport trips that the development will generate over a
five year period and the cost, after revenue, of providing a DRT journey.”
Additional comments
“Further to our earlier conversations I can confirm that Passenger Transport will be
seeking a contribution of £600 per dwelling towards the provision of an annual pass
for use on any public transport service that is provided to Woburn Sands excluding
the rail service.”
A1.19 Education Sufficiency and Access Department
“A development of this size is expected to generate approximately 8 school age
children and 3 pre-school age children.
The closest primary school to this development is St Mary’s Wavendon. The school
has already been assigned to accommodate demand from the major SLA
development. Therefore, additional proposed demand in the area will require primary
education funds to contribute to provision in the area.
From a Secondary School perspective, this development would be served by Walton
High. There is pressure in Milton Keynes for secondary school places across the
borough therefore to accommodate additional children the current system will need
to expand. Additonally projections show demand for places is set to increase in the
coming years. On this basis it will be necessary to request secondary education
contributions.”
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A1.20 MKC Travel Plan Coordinator
“The development falls below the thresholds of the requirement of a Travel Plan.
A Transport Statement will be required and secured by a planning condition, as
detailed below;
The development shall not be occupied until a Transport Statement has been
submitted and agreed in writing by the Local Planning Authority.
The Transport Statement should set out:
• Objectives for promoting sustainable travel.
• Contact details of a travel plan coordinator responsible for implementing the actions
from the travel plan statement.
• An action plan, and;
• An implementation timetable, including the responsible body for each action.
The approved transport statement shall be implemented prior to occupation of any
part of the development and shall be continued thereafter in accordance with the
details therein.”
A1.21 Anglian Water
“ASSETS
Section 1 - Assets Affected
Our records show that there are no assets owned by Anglian Water or those subject
to an adoption agreement within the development site boundary.
The development site is within 15 metres of a sewage pumping station. This asset
requires access for maintenance and will have sewerage infrastructure leading to it.
For practical reasons therefore it cannot be easily relocated.
Anglian Water consider that dwellings located within 15 metres of the pumping
station would place them at risk of nuisance in the form of noise, odour or the general
disruption from maintenance work caused by the normal
operation of the pumping station.
The site layout should take this into account and accommodate this infrastructure
type through a necessary cordon sanitaire, through public space or highway
infrastructure to ensure that no development within 15 metres from the
boundary of a sewage pumping station if the development is potentially sensitive to
noise or other disturbance or to ensure future amenity issues are not created.
WASTEWATER SERVICES
Section 2 - Wastewater Treatment
The foul drainage from this development is in the catchment of Cotton Valley Water
Recycling Centre that will have available capacity for these flows.
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Section 3 - Used Water Network
This response has been based on the following submitted documents: Drainage
Strategy The sewerage system at present has available capacity for these flows. If
the developer wishes to connect to our sewerage network they should serve notice
under Section 106 of the Water Industry Act 1991. We will then advise them of the
most suitable point of connection.
(1) INFORMATIVE - Notification of intention to connect to the public sewer under
S106 of the Water Industry Act Approval and consent will be required by Anglian
Water, under the Water Industry Act 1991. Contact Development Services Team
0345 606 6087.
(2) INFORMATIVE - Notification of intention to connect
to the public sewer under S106 of the Water Industry Act Approval and consent will
be required by Anglian Water, under the Water Industry Act 1991. Contact
Development Services Team 0345 606 6087.
(3) INFORMATIVE Protection of existing assets - A public sewer is shown on record plans within the
land identified for the proposed development. It appears that development proposals
will affect existing public sewers. It is recommended that the
applicant contacts Anglian Water Development Services Team for further advice on
this matter. Building over existing public sewers will not be permitted (without
agreement) from Anglian Water.
(4) INFORMATIVE - Building
near to a public sewer - No building will be permitted within the statutory easement
width of 3 metres from the pipeline without agreement from Anglian Water. Please
contact Development Services Team on 0345 606 6087.
(5) INFORMATIVE: The developer should note that the site drainage details
submitted have not been approved for the purposes of adoption. If the developer
wishes to have the sewers included in a sewer adoption agreement with
Anglian Water (under Sections 104 of the Water Industry Act 1991), they should
contact our Development Services Team on 0345 606 6087 at the earliest
opportunity. Sewers intended for adoption should be designed and constructed in
accordance with Sewers for Adoption guide for developers, as supplemented by
Anglian Water’s requirements.
Section 4 - Surface Water Disposal
The preferred method of surface water disposal would be to a sustainable drainage
system (SuDS) with connection to sewer seen as the last option. Building
Regulations (part H) on Drainage and Waste Disposal for England
includes a surface water drainage hierarchy, with infiltration on site as the preferred
disposal option, followed by discharge to watercourse and then connection to a
sewer.
The surface water strategy/flood risk assessment submitted with the planning
application relevant to Anglian Water is unacceptable. We would therefore
recommend that the applicant needs to consult with Anglian Water and the
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Lead Local Flood Authority (LLFA). We request a condition requiring a drainage
strategy covering the issue(s) to be agreed.
Section 5 - Suggested Planning Conditions
Anglian Water would therefore recommend the following planning condition if the
Local Planning Authority is mindful to grant planning approval.
Surface Water Disposal (Section 4)
CONDITION No drainage works shall commence until a surface water management
strategy has been submitted to and approved in writing by the Local Planning
Authority. No hard-standing areas to be constructed until the works
have been carried out in accordance with the surface water strategy so approved
unless otherwise agreed in writing by the Local Planning Authority. REASON To
prevent environmental and amenity problems arising from flooding.”
A1.22 Third Party/Neighbour Comments
No comments from third parties/neighbours
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ITEM

7

APPEAL UPDATE FOR 2020-21
Report Author:

Chris Nash
Development Management Manger

Contact Details:

chris.nash@milton-keynes.gov.uk
07775 110809

1.0

INTRODUCTION

1.1

The report sets out a summary of key planning appeal results received in the third
quarter and most of the final quarter of 2020-21. Due to the date of the previous report,
this report covers mid-October 2020 to the middle of March 2021.

1.2

It is recommended that the report be noted by the Committee.

2.0

APPEAL DECISIONS

2.1

During the above period the Planning Service received several appeal decisions of note.
These are summarised below with any key points discussed so to assist with the future
consideration of planning proposals.
19/03351/FUL (Appeal ref. APP/Y0435/C/20/3247981 & APP/Y0435/W/20/3247967)
Part change of use from C3 to Sui Generis (car sales) (retrospective) on land adjoining
74 & 74 Newport Road, New Bradwell

2.2

The appeal was considered through written representations and Dismissed on 20th
October 2020.

2.3

This was a conjoined appeal considering a planning appeal against refusal of
retrospective permission under delegated powers and an enforcement appeal against
the issuing of an enforcement notice (EN). The grounds of appeal under the
enforcement appeal were that additional time was required to comply with the
requirements of the EN.
Planning appeal

2.4

Aligning with the delegated decision to refuse permission, the Inspector considered the
main issues were:
▪
▪
▪

2.5

the effect of the development on the living conditions of the occupiers of
neighbouring residential properties, with regard to outlook and privacy;
the effect of the development on highway safety; and
the effect of the development on flood risk.

The Inspector noted the area to be used for storage/display of vehicles would be
reduced in size from a similar scheme dismissed at appeal in 2019. However, it was
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observed that the area used would still be quite extensive in size and a large number of
cars would be stored on the site with very little space between them, alongside
customer’s vehicles. The appellant stated there would be around 2 appointments per
day, resulting in 8 vehicle movements per day in respect of customers visiting the site.
However, the Inspector considered this appeared to be a low estimate, given the large
number of cars stored/displayed for sale.
2.6

Even with the reduction in the site area, it was considered that the development would
still be experienced as a prominent and dominant feature when viewed from adjacent
dwellings (as with the 2019 appeal scheme), to the extent that the living conditions of
the occupiers would be significantly harmed. Furthermore, customers and staff could
potentially look directly into adjoining gardens and appreciable reduce the privacy
enjoyed by the occupiers.

2.7

On highway matters, the Inspector considered it reasonable that cars would be stored
in a similar way to that observed at the site visit. The ‘packed’ nature of the cars meant
it was not clear how cars would be extracted without occupying customer parking or
blocking the drive. The Inspector again concurred with the findings of the previous
Inspector that it had not been demonstrated that parking areas were suitable in terms
of circulation and safety, to the extent that it was likely the development would have an
unacceptable impact on highway safety.

2.8

Turning to flood risk concerns, the appellant submitted a Flood Risk Assessment (FRA).
The Inspector found that the proposed gravel surfacing could be used as a permeable
hardstanding. However, it was found that the FRA did not take into account that a large
number of cars would be stored on the site, and that their proximity creating a physical
mass that could displace flood water from the site and lead to increased risk of flooding
elsewhere. It was considered this impact could not be alleviated by way of conditions.
Enforcement appeal

2.9

The EN required the sales to cease within 2 months, and for vehicles to also be removed
in this period. The appellant considered that it would take a longer period to remove the
cars from the site. However, the Inspector considered it reasonable that cars could be
moved to an alternative site before they are sold, and there was little evidence to
suggest this alternative solution could not be secured within the time limit.

2.10

However, in relation to the requirement to remove all fixtures, fittings and
materials/paraphernalia associated with the use, the Inspector noted that the site could
be utilised until the 2 months in relation to sales/storage had expired. As a result, it was
considered reasonable to allow an additional 2 months to carry out this requirement.

2.11

Overall, this appeal decision further ratifies the continued resistance of the proposals
for the site and demonstrates the success of appropriate enforcement proceedings in
the public interest.
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19/02134/FUL (Appeal ref. APP/Y0435/W/20/3254217)
Erection of drive-through restaurant (Class A3/A5) and 87-bed hotel (Class C1), with
associated parking and landscape at Site 2, Elmswell Gate, Milton Keynes
2.12

The appeal was considered through written representations and Dismissed on 7th
December 2020.

2.13

This was a delegated decision to refuse permission due to the lack of evidence
demonstrating this was the most sequentially preferable site for a main town centre use,
as well as biodiversity loss and sustainable construction concerns.

2.14

The Inspector noted that the proposal would result in a net loss of biodiversity, and the
evidence gave a ‘strong’ indication that the required net gain cannot be achieved on
site. Although suggesting that this reduction could be compensated for off-site, no
specific proposals for doing so were advanced by the appellant. Further, whilst
motioning the use of a planning obligation to secure this compensation, no s106
agreement was provided. With no method of mitigating the impact and securing the
gains required, this Inspector found harm in this respect.

2.15

Whilst the appellant evidenced the proposal’s ‘Good’ BREEAM standards and
calculated the required contribution to the Carbon Off-Set Fund, there were no means
available to secure this contribution (i.e. a planning obligation). The Inspector also
considered a condition would not be appropriate. This further weighed against the
proposal.

2.16

In response to the out-of-town location, the appellant provided a sequential assessment.
This focussed upon the Kingston District Centre and the availability of alternative ‘town
centre’ and ‘edge of centre’ sites and premises. The submitted sequential assessment
concluded that there are no suitable sites or units within closer proximity that would be
available, and the Inspector considered the Sequential Test had been passed.
Furthermore, the Inspector considered links to this centre are reasonable and the site
is a short distance away.

2.17

In terms of the impact on local infrastructure, the Inspector found no basis to conclude
that the existing capacity of local infrastructure, including the local highway network,
would be breached. Although attention was drawn to policy CC1 and the need to
contribute towards the provision of cultural wellbeing including public art, the lack of a
planning obligation to secure this “would not necessarily cause harm”. This is perhaps
a disappointing comment given the policy was found to be sound in plan-making terms
and so there is a reasonable expectation that failure to adhere to it would be viewed as
harmful by a decision maker.

2.18

Nonetheless, the Inspector’s decision here is clear in that it was the lack of a mechanism
to mitigate impacts of the development which led to the appeal being dismissed, and
not necessarily whether those impacts could be appropriately mitigated.
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19/02444/REM (Appeal ref. APP/Y0435/W/20/3246813)
Reserved Matters for the erection of 31 dwellings relating to appearance, landscaping,
layout and scale in respect of outline approval 17/01536/OUT on land to the east of
Maltings Field, Castlethorpe
Hearing held on 27 October 2020 and Allowed 14th December 2020
2.19

The appeal was made against non-determination of the planning application. The
applicant was seeking changes to the tenure mix and infrastructure planning obligations,
originally set in the section 106 agreement agreed at the outline stage.

2.20

Officers advanced three reasons for refusal under delegated arrangements – impact on
the character of the area, amenity and inaccuracies in the plans. The Inspector agreed
that the main issues were the effect of the proposed development on:
▪
▪

the character and appearance of the area, including whether it would preserve the
setting of the Castlethorpe Conservation Area; and
the living conditions of neighbouring occupiers, with particular regard to noise,
disturbance and privacy.

2.21

The Inspector noted that changes to tenure mix and infrastructure contributions were
sought – these proposing 100% affordable housing and no infrastructure contributions.
However, the Inspector considered these matters were beyond the scope of the
reserved matters of appearance, landscaping, layout and scale, and did not accept the
submitted tenure plan as part of the appeal.

2.22

It was concluded that while the site would be urbanised, the public open space (POS)
and road layout would preserve visual and physical connection between the edge of the
conservation area and the village’s countryside ‘frame’. The POS would also retain
some transition between the conservation area and countryside. In combination with the
retained hedgerow boundary and the proposed landscaped buffer along the eastern
edge, it was felt it would soften the interface between the development and the
countryside beyond. It was also observed that supporting text to Policy 2 of the emerging
modified version of the Castlethorpe Neighbourhood Plan (NP) meant a full replication
of built form and detailing of Paddock Close was not a requirement. The proposal was
held to preserve the setting and thus significance of the conservation area, resulting in
no harm to its character or appearance.

2.23

The Inspector also dismissed, relatively succinctly, the matters relating to the living
conditions of neighbouring occupiers. It was noted that the POS would retain a seminaturalistic character and would not be a large formal park with play equipment on it. It
would also be open to natural surveillance. Therefore, it was considered that the POS
would be a ‘low key’ green space which would not be likely to attract use resulting
excessive noise and disturbance. With adequate separation to adjacent houses on
Maltings Field, the Inspector concluded that there would not likely be harm to the living
conditions of neighbouring occupiers in respect of noise, disturbance and privacy.

2.24

The appeal was allowed, but the matter of tenure mix remains for the developer to
resolve. If they wish to proceed with a 100% affordable scheme and stand down
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planning obligations, a further, fully evidenced approach to vary the terms of the s106
agreement will be necessary.
Costs
2.25

An application for costs was made, centring on the claim that the Council (a) made
inaccurate assertions about the proposal’s impact which were not supported by
objective analysis or evidence; and (b) did not engage with their submissions in respect
of affordable housing and its viability implications, and a related set of revised plans
provided at the appeal stage.

2.26

The Inspector dismissed the application, noting evidence of a rationale for the Council’s
position on the degree of integration with surrounding land, and the impact on character
and appearance. The same was found to be the case regarding the impact of public
open space on neighbouring living conditions. It was held that the Council was entitled
to reach its planning judgement on these matters. On the second point, as set out above,
tenure mix was beyond the scope of the reserved matters and thus it was not
unreasonable for the Council to not engage on this topic.
20/00938/FUL (Appeal ref. APP/Y0435/W/20/3260556)
Erection of a two-storey detached dwelling with under croft voids and car port with the
extension to the existing access track and associated works at The Paddocks, Lakes
Lane, Newport Pagnell
The appeal was considered through written representations and Dismissed 28th
January 2021

2.27

The application was determined by the Development Control Committee in July 2020,
following the officer’s recommendation to (a) refuse as a matter of principle, the site
being in open countryside as defined in Plan:MK; (b) that the site was not sequentially
preferable in flood risk terms (it did not pass the Sequential Test); and (c) that it had not
been demonstrated that the development would not increase flood risk elsewhere. The
Inspector agreed these were the main foci of the appeal.

2.28

The site formed part of a wider paddock which was subject to an extant outline
permission. However, the red line defining the two sites differed. The appellant failed to
make the argument that the extant permission could form the basis of securing the
principle of development for this proposed dwelling. This was even when accepting of
the strong likelihood that the extant permission would be built out.

2.29

The Inspector commented:
“Outline planning permission (the extant permission) was granted by the Council in
June 2017 for a dwelling upon an area of land that forms part of the appeal site […]
However, the proposal that is before me relates to a dwelling of larger size. It is also
a site of different and noticeably larger extent, made up (in part) of land set further
away from both Lakes Lane and Newport Pagnell’s main built-up area. On this basis
the proposed dwelling, when compared to that consented under the extant
permission, would sit less agreeably in its open countryside surroundings. Indeed,
even if a mechanism could be formulated to provide assurance that the extant
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permission would not be implemented in the event the appeal be successful, the
permission does not represent a comparable ‘fallback’ position and does not
establish the principle for the proposed development in this location”.
2.30

Clearly, the Inspector also considered the difference in design of the two dwellings and
their relative effects on the countryside in reaching this decision; but importantly the
decision confirms that the existence of an extant permission does not establish the
principle of further development in such a location. The Inspector confirmed conflict with
the strategy of both Plan:MK and the NP.

2.31

As the site was in Flood Zone 3, it was contended that the application needed to be
subjected to the Sequential Test. The appellant argued that the Sequential Test did not
need to be applied in this instance as the site was within an area that was ‘protected’ by
virtue of the flood defences at Kickles Lodge. The theory was that these defences
reduce the flood risk to that which is equivalent to Flood Zone 1.

2.32

Reliance was placed on a previous application and appeal at 6-10 Caldecote Street,
Newport Pagnell (ref. 19/00672/FUL) that flood defences do not remove the need to
apply the Sequential Test. The Inspector agreed, noting:
“…as set out in the Planning Practice Guidance (the Guidance), Flood Zones refer
to the probability of river and sea flooding ignoring the presence of defences. The
Sequential Test is applied on this basis. Indeed, as set out by the Council, the
permanence and ongoing maintenance of flood defences falling outside of the
appellant’s control cannot necessarily be guaranteed. This is even where the
defences in question fall under the control of a competent public body”.

2.33

Again, the Inspector considered the claimed fallback of the extant permission. However,
this was explicitly discounted. The decision states that, “for the avoidance of doubt, the
extant permission has little relevance in the context of the sequential approach to site
selection”. The Inspector noted that no comprehensive assessment of the potential
suitability and availability of alternative sequentially preferable sites had been carried
out.

2.34

The Inspector’s comments reassert the need for a ‘defences off’ approach when it
comes to assessing the principle of development relative to flood risk. The defences at
Kickles Lodge also cover a large swathe of land within the settlement boundary of
Newport Pagnell, so it will remain necessary to apply the Sequential Test to new
residential development in that area. It also confirms the need to approach the
Sequential Test ‘afresh’ for each new application.
15/02337/OUT, 18/01304/REM, 19/01357/REM and 19/02988/CLUP
Land north and west of Wavendon Business Park, Ortensia Drive, Milton Keynes (The
Stables)

2.35

Members will recall the reporting of the outcome to two appeals relating to the above
site. The first appeal related to the removal of a Deed of Easement condition, attached
by the Committee to the reserved matters approval. This appeal was allowed and a full
award of costs was given. This was reported to the Committee in the 6th August appeal
update.
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2.36

The second appeal related to a Lawful Development Certificate (LDC) refused by the
Committee in January 2020. The appeal was allowed in August 2020, and this outcome
was reported to Committee in the appeal update on 5 th November 2020. Again, a full
award of costs was given.

2.37

The developer has recently submitted its claim for both costs awards. Whilst these are
presently being reviewed in detail by legal officers, the claim sought is £183,572.50 .

2.38

The appeals themselves reassert the need to have full regard to the tests for imposing
conditions, as set out in the NPPF, as well as consider the stage at which they should
be imposed. Conditions which go to the heart of the development to be permitted must
be attached at the full or outline stage (when the principle of development is to be
established).

3.0

APPEAL CASEWORK

3.1

The Planning Service is currently dealing with the following appeals of note or awaiting
decisions from the Inspectorate.
19/00124/FUL: 42 Portland Drive
This is a linked planning and enforcement appeal, arising from the refusal of permission
by the Committee in July 2019 and associated EN relating to the development. The
public inquiry was held in January 2021 and a decision is awaited.
19/02771/FULMMA: 1 Yeomans Drive (Blakelands)
Permission was sought for the variation of the conditions 1 (Approved Plans), 12 (HGV
Operating Hours) and 19 (External Lighting) of planning permission ref. 18/02341/FUL.
This was refused under delegated powers in January 2020. At the time of writing, a
hearing (to be held virtually) is scheduled for the 23rd March 2021.
15/00619/FUL: South West Milton Keynes (Salden Chase)
The application was refused by the Committee in November 2019, contrary to officer
recommendation, and the appeal is scheduled to be heard at public inquiry (held
virtually), which is now due to open on 11th May 2021 and set to last for up to 8 days.
The appellant has provided several updates to its evidence since the appeal was
lodged, with an updated Transport Assessment in May 2020 and a Technical Note and
addendum in January 2021. The appellant has now confirmed that this would be the
information that would be relied upon at the Inquiry and that no further updates would
be provided.
20/01834/FUL: Land adjacent to Main Road and Cranfield Road, Astwood
Permission was sought for the erection of 5 dwellings. The DCP refused permission
contrary to officer recommendation in February 2021, citing conflict with the emerging
Neighbourhood Plan as the main reason. At the time of writing, the appeal has been
lodged but no start letter has been issued by the Inspectorate.
20/00678/FULMMA: Bletchley Landfill Site, Guernsey Road, Bletchley
Permission was sought for the variation of conditions 2 (operational life), 3 (restoration
sequence) and 5 (final restoration of the site) attached to planning permission
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MK/806/95 so to extend the operational life of the site by 15 years with final restoration
of the whole site to be completed within a further 24 months. Permission was refused
by the Committee, in line with officer recommendation, in September 2020. The
appellant has put the Council on notice of their intent to lodge an appeal, requesting it
proceed by inquiry. It has been suggested such an inquiry would last 10 days. At the
time of writing, the appeal has not been lodged – it must be lodged by close of play on
24th March.
4.0

APPEAL PERFORMANCE

4.1

At the time of writing, 49 appeals have been determined since April 2020, with one
withdrawn before a decision could be made (see Table 1). Of those determined under
delegated powers, 73% have been dismissed in full or in part, broadly in line with the
national average which shows that 26% of appeals are allowed.

4.2

Committee or Panel decisions led to 5 appeals. Adding these to the above figures
results in a reduction in dismissed appeals to 67%. Within these 5 decisions, four were
allowed, of which two were contrary to officer recommendation. However, one decision
contrary to the recommendation was dismissed.

4.3

Overall, appeal performance is below the English average of 26%, based on data from
quarter 3 of 2020. Since the beginning of 2021, however, just one appeal has been
allowed out of 11 decided.

4.4

The overall number of appeals received represents just 1.8% (approx.) of all
applications determined in the same period, demonstrating that decision making is
generally robust and based on well considered reports.

Delegated
DCC decision following
recommendation
DCP decision following
recommendation
DCC decision contrary
to recommendation
DCP decision contrary
to recommendation
Appeal against nondetermination
Total
Percent

Dismissed

Split

Allowed

Withdrawn

Total

31

1

12

1

45

0

0

0

0

0

0

0

2

0

2

1

0

2

0

3

0

0

0

0

0

0

0

0

0

0

32

1

16

1

50

64%

2%

32%

2%

100%

Table 1: appeals decided since 1st April 2020
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