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AGENDA
1.

Appointment of Chair
The Chair of the Licensing Committee, shall Chair meetings of the Licensing
Sub-Committee, if present. In the absence of the Chair, the Vice-Chairs of the
Licensing Committee, shall Chair meetings of the Licensing Sub-Committee. In
the absence of both the Chair and the Vice Chairs, the Licensing
Sub-Committee will, as its first item of business, elect a Chair for the meeting.

2.

Chair’s Announcement
The Chair to welcome Councillors, officers and the public to the meeting and
introduce Councillors and officers who are present.

3.

Apologies of Absence

4.

Licensing Sub-Committee Procedure
The Chair will outline the procedure to be followed by the Sub-Committee in
the determination of a New Premises Licence, which is set out at Item 4
(Pages 4 to 5).

5.

Declarations of Interest
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

6.

Application for a New Premises Licence - Olney Rugby Football Club,
Recreation Ground, East Street, Olney
To consider Item 6 (Pages 6 to 70)
Page(s)
Annex A

Application

12 to 35

Annex B

Club Premises Certificate

36 to 41

Annex C

Site Map

42

Annex D1

Representation from Environmental Health

43

Annex D2

Representation from Thames Valley Police

44

Annex E

Representations from Interested Parties

45 to 57

Annex F

‘The Queen’s Award for Voluntary Service’
Letter

58 to 60

Annex G

Extract from the Guidance

61 to 67

Annex H

Extract from Statement of Licensing Policy

68 to 70
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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the
meeting you must evacuate the building immediately and follow all instructions
provided by the fire evacuation officer who will identify themselves should the alarm
sound. You will be assisted to the nearest designated assembly point until it is safe to
return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off
completely during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed at: http://milton-keynes.cmis.uk.com/milton-keynes/
WiFi access is available in all Civic meeting rooms.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the
minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you
can film, photograph, record or use social media at any Council meetings that are
open to the public. If you are reporting the proceedings, please respect other
members of the public at the meeting who do not want to be filmed. You should
also not conduct the reporting so that it disrupts the good order and conduct of the
meeting. While you do not need permission, you can contact the Council’s staff in
advance of the meeting to discuss facilities for reporting the proceedings and a
contact is included on the front of the agenda, or you can liaise with staff at the
meeting.
The Government’s Guidance can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34
3182/140812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to
make its services as efficient and effective as possible. We would appreciate any
suggestions regarding the usefulness of the paperwork for this meeting, or the
conduct of the meeting you have attended. Please email your comments to
meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an email
address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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ITEM 4

PROCEDURE FOR THE DETERMINATION OF LICENSING APPLICATIONS BY THE
LICENSING SUB-COMMITTEE
1.

At the start of the hearing the Chair will introduce the Sub-Committee
Councillors and colleagues and explain their roles for the purpose of the
hearing.

2.

The Chair will explain the procedure to be followed by the
Sub-Committee, which will normally take the form of:
(a)

The Licensing Officer(s) will present the relevant details, but make no
recommendations regarding a decision on the application to the SubCommittee, together with information regarding any details relevant to
the application, which may have come to light since the report was
written.

(b)

The applicant (licensee) or his/her representative can present his/her
case, including calling any witnesses. Questions may then be put to the
applicant, through and with the consent of the Chair, by the other
parties and the Sub-Committee.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within the
meaning of the legislation) will present their cases before interested
parties. Questions may then be put to those persons, through and with
the consent of the Chair, by the other parties and the Sub-Committee.

(d)

The Licensing Officer(s) will be invited to sum up their case.

(e)

The other parties will be invited to sum up their case.

(f)

The applicant or his/her representative will be invited to sum up
his/her case.

(g)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may remain
with the Sub-Committee during its adjournment shall be the legal
advisor and the Democratic Services officer.

(h)

Where the Sub-Committee has to make a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.

(4)

3.

The Sub-Committee will be permitted to retire to deliberate in private on any
matter it chooses. The Sub-Committee may seek legal advice on a point of law
at any point but the substance of any advice given in private must be repeated
in open session.
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ITEM

6

Licensing Sub-Committee Report

Application for a New Premises Licence
Premises

Olney Rugby Football Club, Recreation Ground, East
Street, Olney

Applicant

Olney Rugby Football Club Committee

Date of Application

17 February 2020

Application Reference

154893

Report Author

James Sloan
Licensing Officer
01908 252801

Exempt / confidential / not
for publication

No

1.

Application and Current Authorisation

1.1

This is an application for a new Premises Licence (attached at Annex A), served
by the Olney Rugby Football Club Committee. The application, if granted,
would permit the following:
Live, recorded music and anything similar
0900 - 0100 hrs
Sale of alcohol on and off the premises
0800 - 0100 hrs
Late Night Refreshment
2300 - 0130 hrs
The licensed areas would be the ‘events room’ in the club, the external
patio, the ‘shed’ and the first team rugby pitch, as indicated on the
application plan. The sale of alcohol and provision of regulated
entertainment would be permitted outside, but restrictions would apply.
There would be no external provision of regulated entertainment outside
after 2300hrs, other than a maximum of two occasions per year. The Police
have agreed a condition with the club to only permit off sales of alcohol from

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(6)

the ‘shed’ to be provided to those attending rugby matches or club events.
Environmental Health have agreed that should relevant noise complaints be
received; a noise limiter would be installed at the premises.
1.2

Annex B shows the club already hold a Club Premises Certificate to supply
alcohol and provide regulated entertainment to members and guest between
1000 - 0100 hrs. The application for the premises licence can be considered
very similar to the club premises certificate. There will be an increase in the
hours for sale of alcohol to 0800 in the morning. The intention of this is to
cover unusual timings for international rugby tournaments, such as those
experienced in Japan 2019 World Cup.

1.3

However the main change is that as a premises licence application, if granted,
this would permit the club to sell alcohol and provide regulated entertainment
to members of the public, as opposed to club members and guests only. The
club has served Temporary Event Notices in the past to allow for the provision
of licensable activities to members of the public. This application would in part
negate the need for the Club to continue doing so. The Members will want to
question the club about this further as it will not be possible to condition or
guarantee this intention of the club.

1.4

The application contains a relatively comprehensive operating schedule.

1.5

The applicant has offered some conditions to add to the application in respect
of monitoring noise breakout. These should be explored further at the SubCommittee hearing.

1.6

The applicant has advised that the reason for the application was to remove
the need to have to apply for Temporary Events Notices, and to permit a
greater degree of flexibility in inviting non-members to the premises. The
applicant has stated that they do not envision there to be a considerable
change, if any, in the operation of the club, other than this application will
enable them to host public events. Members will note in paragraph 5.3 below,
that following an inspection, the application for a premises licence was advised
as some of the events being held were likely to be unsuitable under a club
premises certificate.

1.7

The application was advertised correctly both in the newspaper and via the
blue notice erected at a range of locations on the site. The public consultation
letter was issued to residents in the surrounding area.

1.8

Within the 28 day consultation period the Council received representations
from two responsible authorities and six other persons. For assistance, a site
map showing the premises and its neighbouring buildings is included at the
end of Annex C.
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2.

Responsible Authorities

2.1

The Licensing Authority received a representation from Environmental Health,
suggesting a condition (attached at Annex D(i)). This was subsequently agreed
by the applicant and will form part of the operating schedule:
If management controls are not sufficiently robust so as to prevent repeated
and justified complaints of noise from amplified music on the licenced
premises, then an electronic sound limiting device shall be used to play all
amplified music through from that point in time. The Licensing, or
Environmental Health Department, will determine whether complaints are
justified and whether management controls have been sufficiently robust. If
this condition is enacted, the Licensing or Environmental Health Department
will set the level at which the sound limiter operates.

2.2

The Licensing Authority received a representation from the Thames Valley
Police (attached at Annex D(ii)), again suggesting a condition, which was again
agreed by the applicant and will form part of the operating schedule:
All off sales shall be in sealed containers, save for off sales sold to persons
partaking in premises-run events / activities on the pitches adjacent to the
licensed area.

3.

Other Persons

3.1

The Council received five representations from other persons who were
objecting to the application. A further one representation in support of the
application and one additional representation was resolved following
discussion with the club. They are all attached at Annex E.

3.2

Concerns include the length of time for potential drinking and entertainment.
Current problems with noise and behaviour of clients of the club and the
overall application to permit seven days of drinking until 0100 hrs.

3.3

The applicant has responded to those residents making representations by
means of a letter. Generally the correspondence has sought to explain that the
application would not reflect a significant change in the operation of the club,
rather it would remove the requirement to serve Temporary Event Notices.
There has also been the offer to ensure noise break out from events inside the
club will not be heard by local residents. This is not a condition that can be
effectively enforced, as similar proposals have failed in court previously. It
would be more realistic for Members to impose conditions relating to ensuring
doors and windows are kept shut and access to the smoking area is restricted
to the front doors of the premises during entertainment.
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3.4

None of the remaining five local residents making representations have
confirmed that they are willing to withdraw their representations at this stage.
All have been asked whether there were any particular measures that could be
taken to resolve their concerns.

3.5

A representation in support of an application is unusual and is detailed for
completeness.

4.

Operating Schedule/Conditions

4.1

As part of the application process the applicant is required to complete an
“operating schedule” stating the steps that they will take to promote the
licensing objectives. These steps will form conditions on the licence if granted.

4.2

The Sub-Committee may suggest conditions to be attached to the licence
during the hearing. The conditions will endeavour to consider the concerns
raised by the residents and attempt to detail measures to alleviate those
concerns and thus promote the licensing objectives.

5.

Officer Observations

5.1

The Club has held a Club Premises Certificate for 15 years, and although this is
an application for a new licence, Members will want to consider the history of
the Club on this site. The Council have not recorded many complaints against
the Club. A concern of ASB and underage drinking was reported in January
2015.

5.2

More recently in July 2019, music from a marquee which remained in place for
some time and likely to have been operating without correct authorisation. No
direct complaints were received about the event however it was highly likely
to have caused a disturbance in the locality.
The Club accepted a formal warning in respect of this matter and it has been
closed.

5.3

The Licensing Authority inspected the Club in November 2019 and spent some
time discussing what the Club wanted to provide and how it can do so legally.
The Club did have some responsible measures in place, and though not
required to, resolved to provide a number of committee members with
personal licence qualifications to increase the Club’s knowledge (of course for
the premises licence, a personal licence holder is required to be the DPS). The
Club acknowledged that some of the more public facing events such as their
‘Foodie Friday’, the Rugby Sevens, the May Ball, and also some general parties
or funeral wakes would be difficult to operate legally under the Club Premises
Certificate, and that they should either serve Temporary Event Notices or
obtain a premises licence.
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In making this application, the Club is attempting to ensure it is providing
activities with the correct authorisation. This does not mean the application
should be granted automatically, the issues raised by the local residents
certainly suggest additional controls are required to ensure that in particular
regulated entertainment is provided in a manner that does not unreasonable
disturb local residents.
5.4

The applicant has been receptive to amending the operating schedule and
would no doubt be willing to engage with residents to add further controls.
Such controls may include keeping doors and windows closed during regulated
entertainment, and preventing use of the rear doors of the premises after a
particular hour at night.
The condition agreed with Environmental Health will give the Club the
opportunity to manage the noise breakout themselves, but does then provide
a robust alternative control, should the Club prove unable to do so.
It should be noted that any event in a Marquee will likely cause a noise
disturbance to the immediate area, especially if it is playing music until 0100
hrs. This would only be permitted on two occasions a year and Members
would need to determine whether this is reasonable or not.

5.5

The premises has been in-situ for many years. New houses have been built in
the locality relatively recently. Whilst residents would no doubt be aware of
the Club when they moved in, the Club still has a responsibility to promote the
Licensing Objectives and cannot use the defence that “they were here first”.

5.6

It is also relevant for the Sub-Committee and parties to the hearing to
understand the difference between a premises licence and a Club Premises
Certificate. A premises that holds a premises licence can be open to and serve
any member of the public. A club, operating under a Club Premises Certificate,
can only supply alcohol to its members and their guests. Members and guests
are subject to club rules. A member of public is not subjected to such rules
when they enter a premises licenced premises. So in theory the clientele of a
Club are ‘easier’ to control and consequently the club has less strict controls.
Under a Premises Licence, there must be a named Designated Premises
Supervisor who must hold a personal licence and therefore will have a greater
knowledge of the Licensing Act 2003.

5.7

The Club has recently been awarded ‘The Queen’s Award for Voluntary
Service’. A copy of the Award letter is attached at Annex F.
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6.

Determination of the Application by the Sub-Committee

6.1

The Sub-Committee is required to determine the application in
accordance with the Act and must, having regard to the representations,
take such steps that it considers appropriate for the promotion of the
Licensing Objectives.

6.2

The steps that the Sub-Committee can take are:

6.3

(a)

modify the conditions of the licence;

(b)

reject the application or part of the application; or

(c)

grant the licence as applied.

The four Licensing Objectives are:
(a)

The Prevention of Crime and Disorder.

(b)

Public Safety.

(c)

The Prevention of Public Nuisance.

(d)

The Protection of Children from Harm.

6.4

When carrying out its functions under the Act, and determining an
application, the Licensing Authority must have regard to the Guidance
issued by the Home Secretary under section 182 of the Act and its own
Statement of Licensing Policy.

7.

Guidance issued by Home Secretary under the Licensing Act
2003

7.1

Extracts from the Guidance appropriate to this application are attached
at Annex G. A full copy is available online or from the Licensing Team.

8.

Milton Keynes Council Licensing Policy

8.1

Extracts from the Council’s Statement of Licensing Policy relevant to this
application are attached at Annex H. A full copy is available online or
from the Licensing Team.

Background Papers
Milton Keynes Council Statement of Licensing Policy 2018-2023.
Home Office Revised Guidance issued under section 182 of the Licensing Act
2003 - April 2018

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(11)

ANNEX A

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

ANNEX B

Milton Keynes Licensing Authority
Civic Offices, 1 Saxon Gate East, Milton Keynes, MK9 3EJ

Club premises certificate
Club premises certificate number

084082

Club details

Name of club in whose name this certificate is granted and relevant
postal address of club
Olney Rugby Football Social Club

Address
Recreation Ground
East Street
Olney

Post town Milton Keynes

Post code MK46 4DR

Telephone number 01234 712880

If different from above the postal address of club premises to which
this certificate relates, if any, or if none, ordnance survey map
reference or description
Not stated

Post town

Post code

Telephone number
Where the club premises certificate is time limited the dates
Licence Period:
Start Date:
Issue Date:

Unlimited
24th November 2005
22nd March 2006
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Qualifying club activities authorised by the certificate
Supply of Alcohol by or on behalf of the club to, or to the order of, a club
member and sale by retail of alcohol by or on behalf of the club to a guest of
a member of the club for consumption on the premise
Provision of indoor regulated entertainment by or on behalf of the club for
members of the club or members of the club and their guests as follows:
Plays; Films; Sporting Events; Live Music; Recorded Music; Performances
of Dance; Provisions of facilities for making music and / or dancing.

The times the certificate authorises the carrying out of qualifying club
activities
Monday to Sunday
Except New Year’s Eve

10:00 to 01:00
10:00 until start of permitted hours the next day

The opening hours of the club
Not stated or restricted

Where the certificate authorises supplies of alcohol whether these are
on and/or off supplies
On and off supplies

2
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Annex 1 - Mandatory conditions
1.1 The supply of alcohol for off supply must be made at a time when the premises
are open for the purposes of supplying alcohol in accordance with the club
premises certificate to members of the club for consumption on the premises.
1.2 Any alcohol supplied for consumption off the premises must be in a sealed
container.
1.3 Any supply of alcohol for consumption off the premises must be made to a
member of the club in person.
1.4 (1) The responsible person must ensure that staff on relevant premises do not
carry out, arrange or participate in any irresponsible promotions in relation to
the premises.
(2) In this paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially similar activities, carried on for the
purpose of encouraging the sale or supply of alcohol for consumption on the
premises
(a) games or other activities which require or encourage, or are designed to
require or encourage, individuals to;
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed
or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a
licensing objective;
(c) provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a
period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective;
(d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be
considered to condone, encourage or glamorise anti-social behaviour or to
refer to the effects of drunkenness in any favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another (other
than where that other person is unable to drink without assistance by
reason of disability)’
1.5 The responsible person must ensure that free potable water is provided on
request to customers where it is reasonably available.
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1.6 (1) The premises licence holder or club premises certificate holder must ensure
that an age verification policy is adopted in respect of the premises in relation
to the sale or supply of alcohol.
(2) The policy must require individuals who appear to the responsible person to
be under 18 years of age (or such older age as may be specified in the
policy) to produce on request, before being served alcohol, identification
bearing their photograph, date of birth and either (a) a holographic mark, or
(b) an ultraviolet feature
1.7 The responsible person must ensure that
(a) where any of the following alcoholic drinks is sold or supplied for consumption
on the premises (other than alcoholic drinks sold or supplied having been
made up in advance ready for sale or supply in a securely closed container) it
is available to customers in the following measures;
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed material
which is available to customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the quantity
of alcohol to be sold, the customer is made aware that these measures are
available
1.8 A relevant person shall ensure that no alcohol is sold or supplied for consumption
on or off the premises for a price which is less than the permitted price.
(1) For the purposes of the condition set out above
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties
Act 1979;
(b) permitted price” is the price found by applying the formula P = D + (D×V)
where
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the
duty were charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as
if the value added tax were charged on the date of the sale or supply of
the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there
is in force a club premises certificate, any member or officer of the club
present on the premises in a capacity which enables the member or
officer to prevent the supply in question; and
(d) “value added tax” means value added tax charged in accordance with the
Value Added Tax Act 1994.
Where the permitted price given by Paragraph (b) of 1.8 would (apart from
this paragraph) not be a whole number of pennies, the price given by that
sub-paragraph shall be taken to be the price actually given by that subparagraph rounded up to the nearest penny.
4
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(1) Sub-paragraph (2) below applies where the permitted price given by
Paragraph (b) of paragraph 1.8 on a day (“the first day”) would be
different from the permitted price on the next day (“the second day”) as a
result of a change to the rate of duty or value added tax.
(2) The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14
days beginning on the second day.
1.9 The admission of children under the age of 18 to film exhibitions permitted
under the terms of this certificate shall be restricted in accordance with any
recommendations made by the British Board of Film Classification (BBFC)
where the film has been classified by that board; or by the Licensing Authority
where no classification has been granted by the BBFC;, or where the licensing
authority has notified the licence holder that section 20(3) (b) of the Licensing
Act 2003 applies to the film.

Annex 2 - Conditions consistent with the Club Operating Schedule
INFORMATIVES
Conditions that solely apply to fire safety are disapplied if they are applicable to
article 43 of the Fire Safety Order (i.e. they are covered under the requirement to
carry out and implement adequate fire risk assessments).
The provision of a) a performance of a play or b) a performance of dance (that is not
relevant entertainment within the meaning of a sexual entertainment venue) are not
licensable (and thus conditions relating to the provision plays / performance of
dance do not apply) where the entertainment takes place between 8am and 11pm in
front of an audience of no more than 500 persons.
The provision of an indoor sporting event (other than boxing and wrestling) is not
licensable between 8am and 11pm (and so any conditions relating to the provision
of indoor sporting events do not apply) if it takes place in front of an audience of no
more than 1,000 persons.
The provision of live and recorded music between 8am and 11pm is not licensable
(and so any conditions relating to the provision of live or recorded music do not
apply) if the performance is unamplified or; the performance is amplified and takes
place to an audience of no more than 500 persons. The performance must take
place when the premises are open for the supply of alcohol for consumption on the
premises.
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Conditions
2.1 Qualifying activities are restricted to the internal areas shown on the attached
plan except that provision of facilities for making music and dancing are
restricted to the Lounge and Function Room only. In addition alcohol may be
supplied to the external terrace area shown on the plan
2.2 The restrictions for alcohol supply do not prohibit the supply to or consumption
by any person of alcohol in any premise where they are residing.
2.3 The Club management; stewards; and bar staff will be informed of the relevant
provisions of the Licensing Act 2003 including underage sales and children's
access to the premise as well as the certificate conditions.
2.4 Arrivals and departures at the premise and car park will be monitored as
required.
2.5 Members or guests who behave in a disorderly manner will not be served or
where required permitted entry to the premise.
2.6 The Premises Licence Holder will maintain membership of any existing
Barwatch Scheme of which the premises licensed is a current member, or join
any future scheme which is not currently in existence. He/she will ensure cooperation with the relevant scheme, abide by any rules and ensure meetings are
regularly attended.
2.7 Fire Action notices are to be posted in prominent positions with the premise, and
emergency escape routes will be adequately signed.
2.8 Signage is to be prominently displayed at or near exit points requesting
members and guests to leave the premise and car park quietly.
2.9 When Live or Recorded music is played the Club will ensure all reasonable
steps are taken to avoid disturbance to neighbouring properties. Windows and
doors will be maintained closed as considered necessary.
2.10 Any persons under 18 on the premise must be accompanied or supervised by
a responsible person 18 or over.
Annex 3 - Conditions attached after a hearing by the licensing authority
None
Annex 4 - Plans
See attached plan with our reference numbers: MK084082/01/210905 internal
area and MK084082/01/210905/1 external area
6
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ANNEX D(i)

From: Barnes, Matthew
Sent: 03 March 2020 15:38
To: Licensing
Subject: FW: New Premises Licence - Olney Rugby Football Club, Recreation Ground, East Street,
Olney, ref 154893

Good Afternoon Licensing,

I have reviewed the attached Premises Licence application and whilst I am satisfied that previous
events have not lead to complaints of noise, I would like to propose a licence condition.

The condition is proposed only to cover the unlikely eventuality that a change to the business model
leads to noise issues from amplified music that cannot be resolved amicably.

1.
If management controls are not sufficiently robust so as to prevent repeated and justified
complaints of noise from amplified music on the licenced premises, then an electronic sound limiting
device shall be used to play all amplified music through from that point in time. The Licensing, or
Environmental Health Department, will determine whether complaints are justified and whether
management controls have been sufficiently robust. If this condition is enacted, the Licensing or
Environmental Health Department will set the level at which the sound limiter operates.

Regards

Matthew Barnes
Environmental Health
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ANNEX D(ii)

THAMES VALLEY POLICE
Division/Station :
From :

Licensing Milton Keynes
Gemma McCormack
Licensing Officer

Ref :
Subject :

Your Ref Olney Rugby Club 154893

To :

Licensing
Milton Keynes Council
th

Date : 16 March 2020

Tel.No.

01865 541320

Representation
As licensing officer for Thames Valley Police, I am authorised to make representation in relation to
applications made under the Licensing Act 2003 on behalf of the Chief Constable as a responsible
authority.
In respect of the application for a new premises licence for Olney Rugby Football Club at Recreation
Ground, East Street, Olney your reference 154893, I have reviewed the application and am
submitting a representation in relation to the application under the grounds of prevention of crime
and disorder.
The premises currently holds a Club Premises Certificate under the Licensing Act 2003, and is trading
as the club premises attached to the Olney Rugby Club. The application is for a Premises Licence to
allow the premises to carry out licensable activities which are currently restricted by the rules of a
Club Premises Certificate, however the intention is that the Club shall to continue to operate in a
similar fashion to how it is currently does. The licensable activities, hours and proposed conditions
put forward on the Premises Licence application are similar to the current Club Premises Certificate.
However Thames Valley Police do have concern that their Club Premises Certificate did have a
condition which has not been put forward by the applicant on the new application in relation to off
sales only being sold in sealed containers. Olney Town does suffer from anti-social drinking in public
areas, and there is a Public Space Protection Order prohibiting consumption of alcohol in place in
Olney. I would not wish to see Olney Rugby Club contribute to this ongoing issue. Having discussed
this with the applicant’s agent, I understand that only 1 rugby pitch is covered by the application,
however the applicant should wish to allow for sales of alcohol to persons attending activities
(matches) at the other pitches. The following condition would mitigate this concern.
All off sales shall be in sealed containers, save for off sales sold to persons partaking in premises-run
events/activities on the pitches adjacent to the licensed area.
The above condition would be in addition to the proposed condition on the operating schedule in
relation to alcohol sales from the wooden shed being decanted into plastic vessels or in plastic
bottles, as the intention would be that the alcohol being sold from the shed would be for
consumption on the premises (and its adjacent pitches during premises-run events) and would not
be contributing to the current street drinking issue in the local area.
If you wish to discuss the above with me, please do not hesitate to contact me.
Kind regards
Gemma McCormack

GEN46-LAN(5/95)

(44)

ANNEX E

(45)

(46)

(47)

(48)

(49)

(50)

From: Paul & Dorothy Watson [mailto:]
Sent: 12 March 2020 15:42
To: Sloan, James
Subject: [EXT] Re: Olney Rugby Club representation
Hello James
Many thanks for discussing the Notification of Representation - Olney Rugby Football Club with me
this morning. It was very helpful to both my wife and I as we have a better understanding of the
licensing position currently operating at the Rugby Club.
Our main concern is of the impact of music and noise on the neighbouring residential area, which
members of the Rugby Club may not be fully aware of. As we understand it, the Rugby Club
currently has a licence to provide for its members, from Monday to Sunday, Live Music, Recorded
Music and anything similar from 9.00 am - 01.00 am the following day and Alcohol - on and off sales
from 8.00 am - 01.00 am the following day. We understand that the above is permitted within the
Clubhouse alone.
Unfortunately, in the summer music is sometimes played on the patio outside the Clubhouse or
inside the Clubhouse with the windows and doors on to the patio open. It is at these times that
music can be heard a long way from the Clubhouse. It is the bass noise that is the worst with a
constant Boom, Boom travelling over the airwaves.
We recognise that there are two important functions, the bi-annual May Ball and the Sevens
Tournament in the summer when marquees are put up on the patio and music is played inside the
marquee. We understand that music is permitted up to 11.00 pm at these two functions and if it
can be agreed that these are the only two functions with this approval, going forward, we are happy
for that to continue.
If we can reach a compromise whereby, apart from the above two functions all music would be
contained within the Clubhouse and that the windows and doors leading on to the patio are closed
with access to the Clubhouse limited to entrances from the car park side of the Clubhouse we would
find that to be acceptable.
It would also be appreciated if the Rugby Club would request those attending and camping at the
Annual Sevens Tournament not to play music at their tent site or use generators, especially when
they are situated on the left hand side of the pitches as you look from the Clubhouse to the River
Great Ouse.
Kind regards
Paul & Dorothy Watson
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From: Paul Norbury [mailto:]
Sent: 16 March 2020 14:28
To: Sloan, James
Subject: [EXT] Re: Olney Rugby Football Club - Objection to licence application ref: 154893

Dear James

Thanks for our telephone conversation. It was good to speak to you. Yes, I am happy for the Rugby
Club to know we have objected.

Kind regards

Paul

__________________________________________________________

From: Paul Norbury [mailto:
Sent: 14 March 2020 16:49
To: Licensing
Subject: [EXT] Olney Rugby Football Club - Objection to licence application ref: 154893
Dear Licensing Committee
I live at 81 Midland Road, Olney and have been made aware of an application by Olney Rugby Club
to extend their sale of alcohol and their performance of live music through to 1am every day of the
week.
The purpose of this email to you is to register my strong objection to their application.
Our property backs on to the recreation ground in Olney. The topology of the area means that
sound from Olney Rugby Club reverberates around the playing field. At the weekends, it is not
unusual for us to be disturbed by the loud music being played in the Clubhouse of the Rugby Club.
This is especially true for the events that the Club holds during the summer months where an
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external marquee on the edge of the playing field amplifies this noise still further. These
disturbances are further increased when alcohol is adding to the mix. It is not unusual for
inebriated members of the Rugby Club or their guests to venture out on to the playing fields to
cause further audible and anti-social disturbance.
But let me put this into perspective. I have no objection about the Rugby Club having such events
at the weekend. I am supportive of the general good that the Club does for our community and,
whilst the occassional disturbed night is not ideal, it is not unreasonable.
However, the application to do this on EVERY night of the week is utterly unreasonable. This is a
residential area. The sound carries a substantial distance beyond the edges of the recreation
ground. In the summer, we can literally hear every word of the music and the low frequency bass
sounds prevent sleep. To deprive local children of their sleep is absurd and irresponsible of the Club
to do this on a week night. This is, of course, also true for those of us who work all week and equally
have no desire to put up with such a cacophony until 1am.
I have considered at some length whether Olney Rugby Club could do something to address my
concerns such as granting a weekday late licence on a reduced number of days, but I'm afraid I still
consider this to be a fundamental breach of my Human Rights and those of my children to a good
night's sleep during the week.
For the avoidance of any doubt, I have no desire to engage with the Olney Rugby Club to discuss my
concerns (as I know this is a question you will ask me) and I am also unwilling for you to personally
identify me to Olney Rugby Club.
Their application is thoroughly unreasonable and I strongly object.

Yours faithfully

Paul Norbury

pauljnorbury@hotmail.co.uk
81 Midland Road, Olney, MK46 4BP
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From: Jeremy Rawlings [mailto:]
Sent: 16 March 2020 21:17
To: Licensing
Subject: [EXT] Olney Rugby Football Club, MK46 4DW
Dear MK Licensing
I write in OBJECTION to the application by Olney Rugby Football Club to
extend their licensing hours.
My objection covers Crime & Disorder and Public Nuisance.
Crime & Disorder – I object to the request to extend off and on sale of
alcohol. The request pretty much covers selling alcohol at any time and will
seriously undermine the alcohol control order that already have in place in
the town. There is already significant alcohol abuse taking place in the East
Street car park with broken glass on the playing pitches and damage to the
football dugout. Additional sale of alcohol will only increase this problem.
Public nuisance – In addition to the broken glass mentioned above, I am very
concerned about the potential increase in noise that will come from granting
a 7 day x 16 hour license for live and recorded music. This seems excessive
for a club which is not open to the public (you must be a member) and will
have serious implications to the quiet and rural nature of the East side of the
town. The implication from this application is that the club intends to
increase live events and parties and the request give them the ability to do
this at any time. Some of us must work and need sleep and this will surly
have a bad effect on this.
In conclusion, I see no reason at all to grant an increased license as per this
application. The Rugby Club already have a alcohol and entertainment license
and I believe that the conditions attached to this are sufficient for them and
the surrounding residents.
I ask that you refuse this application.
Jeremy Rawlings
28 Carey Way
MK46 4DR
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Olney Rugby Football ciub has been awarded the prestigious Queens Award for Voluntary Service, in an
anncrrncenient made today {2d June 2020} hy Euckingham Palace"
Tlte Qusen's Award for Voluntary Service is tlre highest award given to local rrotrunteer grcups across tlre
uK to necognise outshnding work done in their otrrn cornmunities. lt was created in 2S2 to celebrate the
Golden amniversany sf The Queen's coronation. lt is the equivalent of sn MBE for volunteer grsups*The
work your group does for the comrnu*ity was very rnulctl
tn rnaking tl"re auvard it was noted adrnired by the lndependen.t Assessrnent Committee, chaired by Sir &{artyn Le*is CBE, and I arn delighted
to infsrrn you that your group has been selected as a recipierat forThe Queen's Award f*r Voluntary
Seryice {A$VS1 2020. This represents a trernendsus actaievernent for yrur erganisation and we hope that
ev€ryone ieluolved, and particr.llarly your volunte*rs, w!{l feel irnrnensely proud of it "
Club Fresident, Tom Salsbury said "Olney Rugby Club is very hcncured to receive this award which pays
trihute to tfre hand work and comrnitmer*t by alN ourvoiunteers- We have over 15CI rrolunteers active in
the cluh. That includes coaches, frrst aiders, BBQiearns, bartearns" cornrnittees rightthrotrgh to thcse
people who quiettry clear up the patio and enrpty tfre bins after each bury weekend" To each and every
one cf yor.:, I say thank ysu on behalf of the Club for eveffiing you do- Witlrout you tlrere would be ns
club" Once the club rafi reopen and socialdistancing ls no longer a necessity, we will have a get tog€ther
witlT as rnany of our trolunteers as possible to celebrate the award and say a big thank y*u in persom'

Bepresentatives of Clney Rugby Cluh will receicie tl"le award frorn Sir Henry Aubrey-Fletcher, Lord
Lieutenant of Buckingharnshire later in the year - once the club is allo*ved ts resurn€ playlng rugby after
the current Csvld-19 restnlcticns" Furthernnore two vok"lnteers fram the Club will atterd a garden party at
Buckingharn Palace in fifray 2021"
Dan Cccke, Clrair of the Mini & Jur-lior Section, said "lt is the rugby players cf atl ages at Olney Rughy CIub
urfro benefit frona the great work of the volunteers at the Club. Speaking as a coach and a parent, to see
so rnany people wilting to give their tiryre to the club and tlre benefit it pr*vides to ttre children is

fantastic."
first rugby club to receiye the award, and one cf 23O cl':arities, social enterpr,ises and
groups
to receive the prestigious a*ard this year. The number of nonrinations has increased
volr.entary
year on year showing tlrat the voluntary sector is thriving and firll of innsvative ideas t* rmake life better
Glney

HFC is tFre

forthose around ttrem.

Additional quotes
D*ncasr Taylor {Saracens and Scctla*d}
'l'd like to give rny congratu|ations to all the volunteers at Olney RFC on receiving this award" Knowing
flrsthand, fron"l playi,ng rnany years of yor-rth rugby there, it is the generosity of all who help rq,*n the club
that ryrake it tfre great place it is" Well don€!"
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6ail Ernms MBE {Olyrnpian, Wortrd charnpion a*d munr to mini's player Oltie}
"[ arn ss pleased for O[ney Rugby c]ub to b* giuen this award. Frorn nny ewn time as a yeungst€r and as a
pro$essional in spofi, I tqnow how irnportantvolunteers are to a cluh and what a difference their input
rnakes ta the players of a*[ ages! To come here" with nrxy own son, crr a Sunday rnarning and see so *]any
peopfe giving their tirne as coaches, first aiders, bbq & bar staff shows the lcve they !'lave fer this
wondenf t*l club. Ccngratulations tc everyone !o

Notes ta editCrs
Fcr further infrrrnation ptrease contact:
james Fishwick pu bl citv(o ol n evrfc. co. u k S7827343619
Torn Winter, Secretary Slney RFC - tom.winter5O@btinternet.com 87970 758382

-

i

Olnev Rtlebv Fostbatn C[ub

www.olnevrfc.co.uk
X6: olneyrugbyctub

Facebook Olney
Ttryitter: o[neyrfc
Clney

RFC,

RFC

established in 1&77, has gone from playing games on meadowla*d with a hay-filled sprlg b+g
a large cemm*nity club with fantastic fucilities, awarded Bucks and MK Sports Ctub of

to developi*g into
the Year in 20L7.

tn the early days fixtures were hard

tc come by and early reports tell of a drawn garne with f$orttrarnptento Olney, World War One toak a t.olf on Otrney players witFt 1.6

Bedfor-d rsere a*so regular early visitors

Ioslng their fiwes, includi*g Edgar Mebbs srho was at that time Northampton's captain
played fon Olnelr and was one of three at tfre tirme to pfay for England.

-

he had forr-nertry

Olney developed ter being a tep Jr:nic,r club and has a Fristory ef p[ayers setrected fcr ti'*e East ft*idlands a*d
Bueks RFU sides, sornething we are still proud to boast today. O[ner/s junior section was estabtrished in
1973 and this *s a r*assive sLrccess stery, winning the Nationa! Rugby Award fer Youtfu and fvlini section *f
the year in 2O16" Many of the youngsters have transitioned to the senior club or continue tc play rugby
efsewhere - a numbcr at a higher trevel {tsedford, Sarace*s, Coventry F{*rthampton Saints}. Notable
among thern is the Saracens ptrayer and Scottlsh Internationatr Duncan Taylor who came thretrgh cur
ranks"

There are nsw over 45S boys and gir*s developEng their rugby skilts at O[ney. Key to their developrnent [s
the prornction of- the core values of Tea*nwork, Respect, Enioymer$, Dlsc[ptri*e and Spertsrnanrship"
[r* the nrid $Ss a tradies tearn was established whiclr at its height won the National Cup. lt is still geing
strotlg, and we have seen rnore junior ladies players progress to the England t[20 and Eng]and Students
sides, including tr-t.lry Attweod who recently made her debut for the England Wornen's *ed Roses side.
The cfuh regularly fields three senior sides, Ladles, Vets and a strong Colts side, and runs one of the
prernier Sevens tournarnents in the area which is part of the England Rugby 7s series.
The Quee*s Award for Votruntarv Serwice
tr*formatic* on the QAgrt
he found at https://www.gov.uklqueens-award-for-voluntarv-service

"un

*s an awardee, the club's narne and cita*on

wiltr be published in a special edifion of The Londcn Gazette

on 2 June, avaifiab*e€s) view cn$ine
QAVS logo and use guideiimes

at https://qavs.culture.sov.uklcontent enlv/logo euidelines
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Details of previous airsardees can be found at hltpSliwWW.thego4e!i
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ANNEX G

Guidance issued by Home Secretary Under the Licensing Act 2003
1.3

The licensing objectives are:
• The prevention of crime and disorder;
• Public safety;
• The prevention of public nuisance; and
• The protection of children from harm.

1.5
However, the legislation also supports a number of other key aims and purposes. These are
vitally important and should be principal aims for everyone Involved in licensing work. They include:
• protecting the public and local residents from crime, anti-social behaviour and noise nuisance
caused by irresponsible licensed premises;
• giving the police and licensing authorities the powers they need to effectively manage and police
the night-time economy and take action against those premises that are causing problems;
• recognising the important role which pubs and other licensed premises play in our local
communities by minimising the regulatory burden on business, encouraging innovation and
supporting responsible premises;
• providing a regulatory framework for alcohol which reflects the needs of local communities and
empowers local authorities to make and enforce decisions about the most appropriate licensing
strategies for their local area; and
• encouraging greater community involvement in licensing decisions and giving local residents the
opportunity to have their say regarding licensing decisions that may affect them.
1.16 Conditions on a premises licence or club premises certificate are important In setting the
parameters within which premises can lawfully operate. The use of wording such as “must”, “shall”
and “will” is encouraged.
Licence conditions:
• must be appropriate for the promotion of the licensing objectives;
• must be precise and enforceable;
• must be unambiguous and clear in what they intend to achieve;
• should not duplicate other statutory requirements or other duties or responsibilities placed on the
employer by other legislation;
• must be tailored to the individual type, location and characteristics of the premises and events
concerned;
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• should not be standardised and may be unlawful when it cannot be demonstrated that they are
appropriate for the promotion of the licensing objectives in an individual case;
• should not replicate offences set out in the 2003 Act or other legislation;
• should be proportionate, justifiable and be capable of being met;
• cannot seek to manage the behaviour of customers once they are beyond the direct management
of the licence holder and their staff, but may impact on the behaviour of customers in the
immediate vicinity of the premises or as they enter or leave; and
• should be written in a prescriptive format.
1.17 Each application must be considered on its own merits and in accordance with the licensing
authority’s statement of licensing policy; for example, if the application falls within the scope of a
cumulative impact policy. Conditions attached to licences and certificates must be tailored to the
individual type, location and characteristics of the premises and events concerned. This is essential
to avoid the imposition of disproportionate and overly burdensome conditions on premises where
there is no need for such conditions. Standardised conditions should be avoided and indeed may be
unlawful where they cannot be shown to be appropriate for the promotion of the licensing
objectives in an individual case.
2.10 Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:
• Providing information on the premises of local taxi companies who can provide safe
transportation home; and
• Ensuring adequate lighting outside the premises, particularly on paths leading to and from
the premises and in car parks.
2.15 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to prevent it
in terms of conditions attached to specific premises licences and club premises certificates. It is
therefore important that in considering the promotion of this licensing objective, licensing
authorities and responsible authorities focus on the effect of the licensable activities at the specific
premises on persons living and working (including those carrying on business) in the area around the
premises which may be disproportionate and unreasonable. The issues will mainly concern noise
nuisance, light pollution, noxious smells and litter.
2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is however not
narrowly defined in the 2003 Act and retains its broad common law meaning. It may include in
appropriate circumstances the reduction of the living and working amenity and environment of
other persons living and working in the area of the licensed premises. Public nuisance may also arise
as a result of the adverse effects of artificial light, dust, odour and insects or where its effect is
prejudicial to health.

(62)

2.17 Conditions relating to noise nuisance will usually concern steps appropriate to control the
levels of noise emanating from premises. This might be achieved by a simple measure such as
ensuring that doors and windows are kept closed after a particular time, or persons are not
permitted in garden areas of the premises after a certain time. More sophisticated measures like the
installation of acoustic curtains or rubber speaker mounts to mitigate sound escape from the
premises may be appropriate. However, conditions in relation to live or recorded music may not be
enforceable in circumstances where the entertainment activity itself is not licensable (see chapter
16). Any conditions appropriate to promote the prevention of public nuisance should be tailored to
the type, nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter events that
are valuable to the community, such as live music. Noise limiters, for example, are expensive to
purchase and install and are likely to be a considerable burden for smaller venues.
2.18 As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the area of the
premises. But as stated earlier in this Guidance, the approach of licensing authorities and
responsible authorities should be one of prevention and when their powers are engaged, licensing
authorities should be aware of the fact that other legislation may not adequately cover concerns
raised in relevant representations and additional conditions may be appropriate.
2.19 Where applications have given rise to representations, any appropriate conditions should
normally focus on the most sensitive periods. For example, the most sensitive period for people
being disturbed by unreasonably loud music is at night and into the early morning when residents in
adjacent properties may be attempting to go to sleep or are sleeping. This is why there is still a need
for a licence for performances of live music between 11 pm and 8 am. In certain circumstances,
conditions relating to noise emanating from the premises may also be appropriate to address any
disturbance anticipated as customers enter and leave.
2.21 Beyond the immediate area surrounding the premises, these are matters for the personal
responsibility of individuals under the law. An individual who engages in anti-social behaviour is
accountable in their own right. However, it would be perfectly reasonable for a licensing authority to
impose a condition, following relevant representations, that requires the licence holder or club to
place signs at the exits from the building encouraging patrons to be quiet until they leave the area,
or that, if they wish to smoke, to do so at designated places on the premises instead of outside, and
to respect the rights of people living nearby to a peaceful night.
8.43 Applicants are expected to include positive proposals in their application on how they will
manage any potential risks...
8.44 It is expected that enquiries about the locality will assist applicants when determining the
steps that are appropriate for the promotion of the licensing objectives. For example, premises with
close proximity to residential premises should consider what effect this will have on their smoking,
noise management and dispersal policies to ensure the promotion of the public nuisance objective.
Applicants must consider all factors which may be relevant to the promotion of the licensing
objectives, and where there are no known concerns, acknowledge this in their application.
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9.3
Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to 9.10 below),
the licensing authority’s discretion will be engaged. It will also be engaged if another person makes
relevant representations to the licensing authority, which are also not frivolous or vexatious (see
paragraphs 9.4 to 9.10 below). Relevant representations can be made in opposition to, or in support
of, an application and can be made by any individual, body or business that has grounds to do so.
9.4
A representation is “relevant” if it relates to the likely effect of the grant of the licence on
the promotion of at least one of the licensing objectives. For example, a representation from a local
businessperson about the commercial damage caused by competition from new licensed premises
would not be relevant. On the other hand, a representation by a businessperson that nuisance
caused by new premises would deter customers from entering the local area, and the steps
proposed by the applicant to prevent that nuisance were inadequate, would be relevant. In other
words, representations should relate to the impact of licensable activities carried on from premises
on the objectives. For representations in relation to variations to be relevant, they should be
confined to the subject matter of the variation. There is no requirement for a responsible authority
or other person to produce a recorded history of problems at premises to support their
representations, and in fact this would not be possible for new premises.
9.5
It is for the licensing authority to determine whether a representation (other than a
representation from responsible authority) is frivolous or vexatious on the basis of what might
ordinarily be considered to be vexatious or frivolous. A representation may be considered to be
vexatious if it appears to be intended to cause aggravation or annoyance, whether to a competitor
or other person, without reasonable cause or justification. Vexatious circumstances may arise
because of disputes between rival businesses and local knowledge will therefore be invaluable in
considering such matters. Licensing authorities can consider the main effect of the representation,
and whether any inconvenience or expense caused by it could reasonably be considered to be
proportionate.
9.9 It is recommended that, in borderline cases, the benefit of the doubt about any aspect of a
representation should be given to the person making that representation. The subsequent hearing
would then provide an opportunity for the person or body making the representation to amplify and
clarify it.
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on the steps
considered appropriate to promote the particular licensing objective or objectives that have given
rise to the specific representation and avoid straying into undisputed areas. A responsible authority
or other person may choose to rely on their written representation. They may not add further
representations to those disclosed to the applicant prior to the hearing, but they may expand on
their existing representation and should be allowed sufficient time to do so, within reasonable and
practicable limits.
9.38 In determining the application with a view to promoting the licensing objectives in the overall
interests of the local community, the licensing authority must give appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
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• the representations (including supporting information) presented by all the parties;
• this Guidance;
• its own statement of licensing policy.
9.42 Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should be
considered on a case-by-case basis. They should take into account any representations or objections
that have been received from responsible authorities or other persons, and representations made by
the applicant or premises user as the case may be.
9.43 The authority’s determination should be evidence-based, justified as being appropriate for the
promotion of the licensing objectives and proportionate to what it is intended to achieve.
9.44 Determination of whether an action or step is appropriate for the promotion of the licensing
objectives requires an assessment of what action or step would be suitable to achieve that end.
While this does not therefore require a licensing authority to decide that no lesser step will achieve
the aim, the authority should aim to consider the potential burden that the condition would impose
on the premises licence holder (such as the financial burden due to restrictions on licensable
activities) as well as the potential benefit in terms of the promotion of the licensing objectives.
However, it is imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing outside
those parameters…… The licensing authority is expected to come to its determination based on an
assessment of the evidence on both the risks and benefits either for or against making the
determination
10.4 The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or certificate holder,
which they should carry out before making their application for a premises licence or club premises
certificate. This would be translated into the steps recorded in the operating schedule or club
operating schedule, which must also set out the proposed hours during which licensable activities
will be conducted and any other hours during which the premises will be open to the public.
10.5 It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the applicant’s
intention.
10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location
and characteristics and activities taking place at the premises concerned. Conditions should be
determined on a case-by-case basis and standardised conditions which ignore these individual
aspects should be avoided. For example, conditions should not be used to implement a general
policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity scanners
where they would not be appropriate to the specific premises. Conditions that are considered
appropriate for the prevention of illegal working in premises licensed to sell alcohol or late night
refreshment might include requiring a premises licence holder to undertake right to work checks on
all staff employed at the licensed premises or requiring that a copy of any document checked as part
of a right to work check is retained at the licensed premises. Licensing authorities and other
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responsible authorities should be alive to the indirect costs that can arise because of conditions.
These could be a deterrent to holding events that are valuable to the community or for the funding
of good and important causes. Licensing authorities should therefore ensure that any conditions
they impose are only those which are appropriate for the promotion of the licensing objectives
10.13 The Government acknowledges that different licensing strategies may be appropriate for the
promotion of the licensing objectives in different areas. The 2003 Act gives the licensing authority
power to make decisions about the hours during which premises can conduct licensable activities as
part of the implementation of its licensing policy statement. Licensing authorities are best placed to
make decisions about appropriate opening hours in their areas based on their local knowledge and
in consultation with responsible authorities. However, licensing authorities must always consider
each application and must not impose predetermined licensed opening hours, without giving
individual consideration to the merits of each application.
16.33 No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply of alcohol for
consumption on the premises. However, recorded music remains licensable:
where the playing of recorded music takes places before 08.00 or after 23.00 on any day;
where the playing of recorded music takes place at a time when the relevant licensed premises are
not open for the purposes of being used for the sale or supply of alcohol for consumption on the
premises;
where the playing of recorded music takes place at relevant licensed premises in the presence of an
audience of more than 500 people; and
where a licensing authority intentionally removes the effect of the deregulation provided for by the
2003 Act (as amended).
16.36 Any existing licence conditions (or conditions added on a determination of an application for
a premises licence or club premises certificate) which relate to live music or recorded music remain
in place, but are suspended between the hours of 08.00 and 23.00 on the same day where the
following conditions are met:
• at the time of the music entertainment, the premises are open for the purposes of being
used for the sale or supply of alcohol for consumption on the premises;
• if the music is amplified, it takes place before an audience of no more than 500 people; and
• the music takes place between 08.00 and 23.00 on the same day.
16.37 Whether a licence condition relates to live or recorded music will be a matter of fact in each
case. In some instances, it will be obvious that a condition relates to music and will be suspended,
for example “during performances of live music all doors and windows must remain closed”. In other
instances, it might not be so obvious: for example, a condition stating “during performances of
regulated entertainment all doors and windows must remain closed” would be suspended insofar as
it relates to music between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

(66)

16.38 More general licence conditions (e.g. those relating to overall management of potential
noise nuisance) that are not specifically related to the provision of entertainment (e.g. signage
asking patrons to leave quietly) will continue to have effect.
16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if a performance of
live music or the playing of recorded music takes place before an audience of 500 people or fewer,
but will remain on the face of the licence for when these activities may take place under other
circumstances.
16.41 Where a performance of live music or the playing of recorded music on relevant licensed
premises is not licensable, it remains possible for anyone to apply for a review of a licence or
certificate, if there are appropriate grounds to do so.
16.42 Beer gardens are often included as part of a premises licence or club premises certificate.
Live amplified music that takes place in a beer garden is exempt from licensing requirements,
provided the beer garden is included in the licence or certificate applying to the relevant licensed
premises, and the performance takes place between 08.00 and 23.00 on the same day before an
audience of 500 people or fewer.
16.43 Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or club premises certificate, it is nevertheless very
likely that it will be a workplace67. Paragraph 12B of Schedule 1 to the 2003 Act says that a
performance of live music in a workplace that does not have a licence (except to provide late night
refreshment) is not regulated entertainment if it takes place between 08.00 and 23.00 on the same
day in front of an audience of no more than 500 people. Note that the exemption in paragraph 12B
does not apply to the playing of recorded music.
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ANNEX H

Licensing Authorities Statement of Licensing Policy 2018 - 2023
2.2
It is important to note that all objectives have equal importance in the implementation of
this policy.
2.3

The Licensing Objectives are:

•

The prevention of crime and disorder

•

Public safety

•

The prevention of public nuisance

•

The protection of children from harm

3.2

The following will also be relevant:-

•
Each application will be determined on its own merits having regard to the licensing
objectives; relevant guidance including that issued under Section 182 of the Licensing Act 2003, and
local criteria.
•
The council’s legal officer will ensure that the rules of ‘natural justice’ will be applied at all
times during hearings or reviews.
•

The right of any individual or body to apply for a variety of permissions is not undermined.

•
The statutory right of any responsible authority or other person to make appropriate
representations to an application or to seek a review in respect of a granted authorisation where
appropriate is accepted.
•
The impact of the activities taking or proposed to take place at a licensed premises or
businesses or individuals who are likely to be affected by it.
•

There is no presumption of grant under the Licensing Act.

5.3.2 Any restriction on trading hours will be considered only where it is necessary to meet the
licensing objectives.
5.3.3 The licensing authority is likely to impose stricter conditions regarding noise control for
those premises that are situated close to residential areas if relevant representations are received.
In these situations the licensing authority will expect the applicant to have scoped the potential for
public nuisance including noise and/or vibration nuisance, and to have factored in suitable control
measures within their operating schedule.
5.3.4 The licensing authority may set an earlier closing time where, after representations having
been made, it considers this is appropriate having regard to the nature of the licensable activities
and the impact on the licensing objectives.
5.3.11 The consumption of alcohol is not a licensable activity and therefore can take place within
the ‘opening hours’ of the premises whereas the sale or supply of alcohol can take place only during
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the ‘licensed hours’ stated on the premises licence, certificate, or temporary event notice. The
consumption of previously purchased alcohol can take place outside of these licensed hours.
However, the licensing authority would expect that if this mode of operation were to occur then
there would be no adverse impact on the licensing objectives. If this mode of operation is
anticipated then the licensing authority will expect to see a reference to the issue in the operating
schedule.
5.3.12 The Authority expects opening hours stated on a licence to mean patrons will leave a licensed
venue no later than the closing time stated for that day.
7.2.1 Under Section 17 of the Crime and Disorder Act 1998, local authorities must have regard to
the likely effect of carrying out of their functions on crime, disorder and anti-social behaviour; doing
all they reasonably can to prevent these matters occurring.
7.2.2 Notwithstanding non-licensing powers available to deal with certain matters (such as
Abatement notices and fixed penalty notices) the licensing authority will have particular regard to
the likely impact on matters detailed in 7.2.1 when considering the location, operation and
management of premises subject to applications, variations and notifications.
10.2 When considering contested applications the licensing sub-committee must have regard to
the licensing objectives which could include reference to the following information:
•

The occupancy figure for the proposed premises

•
Whether the proposed premises will act as a replacement for others in the area that no
longer have a licence
•

The proposed methods of management outlined in the applicants operating schedule

•

The proposed hours of operation

•

The proposed licensable activities

•

The impact on the emergency services

•
The views of police, including crime and disorder statistics along with the seriousness and
nature of previous incidents occurring at similar premises in the locality
•

Compliance history of the applicant.

11.7 The licensing authority recognises that balancing the interests of owners, employees,
customers and neighbours of pubs, clubs and off-licences will not always be straightforward, but it
will always have regard to the licensing objectives.
17.1.1 Licence conditions will not be imposed for any other purpose than meeting the licensing
objectives. The licensing authority will not impose blanket standard conditions. Conditions that are
applied will be focused on matters which are within the control of licence holders at or within the
vicinity of premises and shall take into account guidance under Section 182 of the Licensing Act.
Duplication of other statutory regimes shall be avoided.
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17.1.2 The licensing authority will attach conditions to licences or certificates only to ensure that
they will:•

refer to matters as stated in the operating schedule

•

refer to one or more of the licensing objectives, and

•
deal with any relevant representations received from a responsible authority or other
persons that are considered by officers or the licensing sub committee to be appropriate.
17.1.6 Conditions will accurately reflect the individual style, location and characteristics of the
particular premises, and be clear, unambiguous, and proportionate.
17.5.1 The licensing authority wishes to protect the amenity of residents and businesses in the
vicinity of licensed premises and for these purposes ‘in the vicinity’ is taken to mean the immediate
area around licensed premises without any stated distance criteria. Matters of concern will be dealt
with on an individual basis
17.5.4 The licensing authority will also consider representations made by relevant persons or
responsible authorities on the adequacy of measures proposed to deal with the potential for
nuisance and/or anti-social behaviour having regard to all the circumstances of the application.
These could include the steps taken or proposed to be taken by the applicant regarding the following
issues:•
Excessive noise and vibration escaping from the premises, including music, noise from
mechanical ventilation equipment and human voices.
•
Disturbance by customers, staff, delivery vehicles or contractors arriving at or leaving the
premises. This will be of greater importance between 11p.m. and 7a.m.
•

Queuing either by pedestrian or vehicular traffic on land under the applicant’s control.

•
Arrangements made or proposed for parking by patrons, and the effect of parking by
patrons on local residents
•

Use of gardens and other open-air areas within the curtilage of the premises.

•

Siting of external lighting.

•

Increase in refuse storage or additional littering in the vicinity of the premises.

•

Previous history of nuisance complaints.

•

Potential for odour nuisance.

•

Confidence in the management to deliver the control measures proposed.

17.5.6 The Authority believes opening hours form part of an authorisation under the Licensing Act
and so closing time is interpreted to mean the time that patrons will be off the premises.
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