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AGENDA
1.

Election of Chair
The Chair of the Licensing Committee shall Chair meetings of the Licensing
Sub-Committee, if present. In the absence of the Chair, the Vice-Chairs of the
Licensing Committee, shall Chair meetings of the Licensing Sub-Committee. In
the absence of both the Chair and the Vice-Chairs, the Licensing
Sub-Committee will, as its first item of business, elect a Chair for the meeting.

2.

Chair’s Announcement
The Chair to welcome Councillors, officers and the public to the meeting and
introduce Councillors and officers who are present.

3.

Apologies of Absence

4.

Declarations of Interest
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

5.

Licensing Sub-Committee Procedure
The Chair will outline the procedure to be followed by the Sub-Committee in
the determination of a Review of a Premises Licence, which is set out at Item 5
(Pages 4 to 5).

6.

Exclusion of Public and Press
To consider excluding the public and press representatives by virtue of
Paragraph 2 (Information which is likely to reveal the Identity of an Individual)
of Part I of Schedule 12A of the Local Government Act 1972, in order that the
Sub-Committee consider Annexes A and C to the following item.

7.

Review of a Premises Licence - The New Inn, New Bradwell
To consider Item 7 (Pages 6 to 51)
Page(s)
Annex A

Closure Order

10 to 12

Annex B

Existing Premises Licence

13 to 28

Annex C

Representation from Thames Valley Police

29 to 32

Annex D

Representation from the Licensing Authority

33 to 34

Annex E

Representation from Charles Wells and Co.

35

Annex F

History of Licence Holder in Milton Keynes

36

Annex G

Requests for Information on Representations

37

Annex H

Extracts from Statutory Guidance

38 to 42

Annex I

Extracts from Statement of Licensing Policy

43 to 45

Annex J

Information received amplifying Representations

46 to 51
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Agendas
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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PROCEDURE FOR THE DETERMINATION OF A LICENSING REVIEW BY THE LICENSING
SUB-COMMITTEE FOLLOWING A CLOSURE ORDER
1.

At the start of the hearing the Chair will introduce the Sub-Committee
Councillors and colleagues and explain their roles for the purpose of the
hearing.

2.

The Chair will explain the procedure to be followed by the Sub-Committee,
which will normally take the form of:
(a)

The Licensing Officer for the Council will present the relevant details,
but make no recommendations regarding a decision on the application
to the Sub-Committee, together with information regarding any details
relevant to the application, which may have come to light since the
report was written.

(b)

The Licence Holder or his/her representative can present his/her case,
including calling any witnesses. Questions may then be put to the
applicant, through and with the consent of the Chair, by the other
parties and the Sub-Committee.

(c)

The other parties will present their case, but only where
representations are unresolved. Responsible authorities (within the
meaning of the legislation) will present their case(s) before other
persons. Questions may then be put to those persons, through and
with the consent of the Chair, by the other parties and the SubCommittee.

(d)

The Licensing Officer will be invited to sum up the case.

(e)

The other parties will be invited to sum up their case.

(f)

The licence holder or his/her representative will be invited to sum up
his/her case.

(g)

The Sub-Committee will be invited to adjourn to come to its decision.
Upon adjournment, all parties will withdraw, directly or through
retirement of the Sub-Committee. The only colleagues who may remain
with the Sub-Committee during its adjournment shall be the legal
advisor and the Committee Manager.

(h)

Where the Sub-Committee has to make a decision at the end of the
hearing, all parties will be called back and informed orally of the
decision of the Sub-Committee and any conditions made, with the
reasons for those conditions.
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3.

The Sub-Committee will be permitted to retire to deliberate in private on any
matter it chooses. The Sub-Committee may seek legal advice on a point of law
at any point but the substance of any advice given in private must be repeated
in open session.
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ITEM

7

Licensing Sub-Committee report
REVIEW IN RESPECT OF THE NEW INN, NEW BRADWELL, MILTON
KEYNES
Report author:

Ed Fisher
Licensing and Business
01908 252409

Exempt / confidential / not
for publication

No

1.

Purpose

1.1

To formally Review a premises licence following a closure order imposed by
Milton Keynes Magistrates Court on 16 December 2020 provided to the
Council by the Court on 18 December 2020.

2.

Background Information

2.1

Milton Keynes Council (“The Council”) is the local Licensing Authority for its
district under the Licensing Act 2003 (“the Act”). The Council has granted a
premises licence (by transfer in 2016) in respect of the above premises to
Mr Boris Marcow (“the premises licence holder”). At the time the Closure
Order was imposed the Designated Premises Supervisor (DPS) specified on the
licence was Sharon Higgins.

2.2

On 14 December 2020 Thames Valley Police served a Closure Notice on the
premise which led to a Closure Order from the Magistrates Court being
requested for three months. The Court subsequently imposed a Closure Order
limited to a period of one month with effect from 16 December 2020. This and
the accompanying information are attached at Annex A. Following notification
to the Council by the Court the Licensing Authority is required to complete a
Review of the premises licence in place, no later than 15 January 2021 (within
28 days of 18 December). A Review is a formal process to look again at a
licence in place. The licensing objectives of crime and disorder and public
nuisance are relevant as detailed in the Closure Order.

2.3

The licence currently in place is provided at Annex B. Mr Marcow has held the
premises licence since November 2016. Being a canal side location, the pub
has been in existence for many years.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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LEGAL REQUIREMENTS TO BE COMPLIED WITH BY THE COUNCIL
2.4

Once a Review is required the Licensing Authority is obliged to advertise the
matter. This involves the display of a notice at the premises and on the
Council’s website. In addition, in accordance with the Council’s licensing policy
all properties within 50 metres of the premises as well as Parish Councillors
and Ward Members have been notified. The notices give an opportunity to
what are termed ‘Other persons’ (in addition to statutory Responsible
Authorities) to submit representations in respect of the application within
seven days. The last date for representations for this case was 25 December
2020.
RESPONSIBLE AUTHORITIES

2.5

Two representations have been received in respect of the Review. These are
detailed as follows:
(a)

Thames Valley Police (attached at Annex C); and

(b)

the Licensing Authority (attached at Annex D).

OTHER PERSONS
2.6

One representation has been submitted by the brewery connected with the
premises in support of the licence holder. This representation recognises
additional requirements need to be in place at the premises on the licence
(attached at Annex E).
HISTORY OF PREMISES AND PREMISES LICENCE HOLDER

2.7

For background information an examination of the licensing records of the
New Inn and of the premises licence holder is provided at Annex F.
Mr Marcow has held several licences and positions of DPS in Milton Keynes
since 2005 when the current system began.

3.

Issues and Choices

3.1

The Sub-Committee have a wide range of options in respect of reviews. These
range from:
(a)

revocation;

(b)

suspension for a period not exceeding three months;

(c)

removal of the designated premises supervisor;

(d)

exclusion of a licensable activity from the scope of the licence;

(e)

modification of the conditions of the licence (i.e. add, remove or amend
conditions of the licence);
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(f)

modifying the conditions of the licence for a limited period of time not
exceeding three months;

(g)

a warning;

(h)

or taking no action.

3.2

In this case the Sub-Committee are advised that the Designated Premises
Supervisor (DPS) at the premises at the point of the Closure Notice, Ms Sharon
Higgins, has been removed by application with effect from 18 December 2020
and is no longer associated with the premises. The appointment of a new
DPS, who is appointed with Police consent is still under consultation. The new
DPS is Mr Boris Marcow. He will therefore potentially be the premises licence
holder and the DPS.

3.3

When carrying out its functions under the Act, and determining an application,
the Licensing Authority must have regard to the Guidance issued by the Home
Secretary under section 182 of the Act and its own Statement of Licensing
Policy. To assist the Sub-Committee extracts from the statutory guidance are
provided at Annex H. Extracts from the Council’s statement of Licensing Policy
are provided at Annex I.

3.4

In order to clarify and confirm some of the evidence submitted by all parties
and to thus assist the Sub-Committee in its judgement, questions have been
asked of the premises licence holder, the Thames Valley Police, Charles Wells
& Co and the Council’s Licensing Officer who has made representation. These
are provided at Annex G. Any further information received on these matters
will be provided by way of an update prior to the hearing at Annex J.

3.5

Thames Valley Police and the Licensing Authority are proposing additional
conditions as a potential resolution including a restriction that these are fully
in place before the premises could reopen for licensable activities. These are
listed in their respective representations.

5.

Implications

5.1

Policy
See Annex H. A full copy of the statement of licensing policy can be found at:
https://www.milton-keynes.gov.uk/environmental-health-and-tradingstandards/licensing/alcohol-and-entertainment/milton-keynes-councillicensing-policy

5.2

Resources and Risk
The Licensing Act allows for a right of appeal to the Magistrates Court by any
party to the hearing following the decision of the Sub-Committee.
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5.3

Legal
Statutory provisions regarding review and hearings can be found in the
Licensing Act 2003 and its subordinate regulations but include that a decision
on the matter must be made at the end of the hearing.

List of Annexes
Annex A

Copy of Closure Order

Annex B

Copy of existing premises licence

Annex C

Thames Valley Police Representation

Annex D

Representation from Licensing Authority

Annex E

Representation from Charles Wells & Co

Annex F

History of licence holder in Milton Keynes

Annex G

Requests for information on Representations received

Annex H

Statutory Guidance Extracts

Annex I

Extracts of Milton Keynes Statement of Licensing Policy

Annex J

Subsequent information received prior to the hearing amplifying
representations

Background Papers:
Licensing Act 2003 Section 182 Statutory Guidance:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licens
ing_Act_2003__April_2018_.pdf

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ

(9)

ANNEX A

(10)

(11)

(12)

ANNEX B

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

ANNEX C

(29)

(30)

(31)

(32)

ANNEX D

(33)

(34)

ANNEX E

(35)

ANNEX F

PREMISES LICENCE HOLDER HISTORY
The premises licence holder at the New Inn is an experienced licensee having acted
as both a Designated Premises Supervisor and a Premises Licence Holder at three
premises in Milton Keynes since 2005 through Charles Wells.
These have been:
The North Western, Wolverton
2008 - 2013
2016 - 2017
2010 - 2017

Premises Licence Holder
Premises Licence Holder
Designated Premises Supervisor

During this time there were isolated complaints but overall, the premises did not
cause significant concerns. There were no drugs related matters known.
The New Inn, New Bradwell
October 2012 to March 2013

Premises Licence Holder

November 2016 to current

Premises Licence Holder

October 2012 to April 2019

Designated Premises Supervisor

During this time there were isolated noise complaints, but no drugs related matters
noted.
The Foresters Arms, New Bradwell
July 2015 to August 2020

Premises Licence Holder

Again, isolated unsubstantiated complaints unrelated to drugs.
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ANNEX G

QUESTIONS ASKED OF PARTIES TO THE HEARING
Premises Licence Holder (Mr Marcow)
1.

What is the current status of the Closure Order? Has it been appealed or
discharged?

2.

What premises overview did you have in place as the premises licence holder?

3.

How did you ensure licence conditions and requirements were complied with?

4.

What additional steps are you proposing in order to promote the licensing
objectives?

5.

When will these steps be in place?

6.

Subject to the outcome of the review are you proposing to open before all the
additional steps are in place?

Responsible Authority (Thames Valley Police)
If TVP are seeking an extension of the closure order beyond its current expiry date.

Responsible Authority (Licensing Authority)
None.

Other Persons (Charles Wells and Co)
1.

What conditions proposed are the ones that you are suggesting as
appropriate?

2.

When do Charles Wells & Co as landlord believe the conditions referred to will
be in place?

3.

What evidence can you provide to support your representation that the
premises licence holder promotes the licensing objectives
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ANNEX H

EXTRACTS FROM SECTION 182 STATUTORY GUIDANCE
The Committee should be aware of the need to have regard to the full guidance
issued by the Home Secretary – however the following paragraphs are considered
relevant to the consideration of this application.
1.3 The licensing objectives are: The prevention of crime and disorder; Public safety;
The prevention of public nuisance; and the protection of children from harm.
1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing
authority must ‘have regard to’ guidance issued by the Secretary of State under
section 182. This Guidance is therefore binding on all licensing authorities to that
extent. However, this Guidance cannot anticipate every possible scenario or set
of circumstances that may arise and, as long as licensing authorities have
properly understood this Guidance, they may depart from it if they have good
reason to do so and can provide full reasons. Departure from this Guidance could
give rise to an appeal or judicial review, and the reasons given will then be a key
consideration for the courts when considering the lawfulness and merits of any
decision taken.
1.17 Each application must be considered on its own merits and in accordance with
the licensing authority’s statement of licensing policy
Conditions should be targeted on deterrence and preventing crime and
disorder including the prevention of illegal working in licensed premises (see
paragraph 10.10). For example, where there is good reason to suppose that
disorder may take place, the presence of closed-circuit television (CCTV)
cameras both inside and immediately outside the premises can actively deter
disorder, nuisance, anti-social behaviour and crime generally. Some licence
holders may wish to have cameras on their premises for the prevention of
crime directed against the business itself, its staff, or its customers. But any
condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain
areas are properly covered and there is no subsequent dispute over the terms
of the condition.
2.5 Conditions relating to the management competency of designated premises
supervisors should not normally be attached to premises licences. It will
normally be the responsibility of the premises licence holder as an employer,
and not the licensing authority, to ensure that the managers appointed at the
premises are competent and appropriately trained. The designated premises
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supervisor is the key person who will usually be responsible for the day to day
management of the premises by the premises licence holder, including the
prevention of disorder. A condition of this kind may only be justified as
appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management
competency could give rise to issues of crime and disorder and public safety.
2.7

Licence holders have a responsibility to ensure the safety of those using their
premises, as a part of their duties under the 2003 Act. This concerns the safety
of people using the relevant premises rather than public health which is
addressed in other legislation. Physical safety includes the prevention of
accidents and injuries and other immediate harms that can result from alcohol
consumption such as unconsciousness or alcohol poisoning. Conditions relating
to public safety may also promote the crime and disorder objective as noted
above. There will of course be occasions when a public safety condition could
incidentally benefit a person’s health more generally, but it should not be the
purpose of the condition as this would be outside the licensing authority’s
powers (be ultra vires) under the 2003 Act. Conditions should not be imposed
on a premises licence or club premises certificate which relate to cleanliness or
hygiene.

9.12 Each responsible authority will be an expert in their respective field, and in
some cases it is likely that a particular responsible authority will be the licensing
authority’s main source of advice in relation to a particular licensing objective.
For example, the police have a key role in managing the night-time economy
and should have good working relationships with those operating in their local
area5. The police should usually therefore be the licensing authority’s main
source of advice on matters relating to the promotion of the crime and disorder
licensing objective. However, any responsible authority under the 2003 Act may
make representations with regard to any of the licensing objectives if they have
evidence to support such representations. Licensing authorities must therefore
consider all relevant representations from responsible authorities carefully,
even where the reason for a particular responsible authority’s interest or
expertise in the promotion of a particular objective may not be immediately
apparent. However, it remains incumbent on all responsible authorities to
ensure that their representations can withstand the scrutiny to which they
would be subject at a hearing.
9.17 In cases where a licensing authority is also acting as responsible authority in
relation to the same process, it is important to achieve a separation of
responsibilities within the authority to ensure procedural fairness and eliminate
conflicts of interest. In such cases licensing determinations will be made by the
licensing committee or subcommittee comprising elected members of the
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authority (although they are advised by a licensing officer). Therefore, a
separation is achieved by allocating distinct functions (i.e. those of licensing
authority and responsible authority) to different officials within the authority.
9.37 As a matter of practice, licensing authorities should seek to focus the hearing
on the steps considered appropriate to promote the particular licensing
objective or objectives that have given rise to the specific representation and
avoid straying into undisputed areas. A responsible authority or other person
may choose to rely on their written representation. They may not add further
representations to those disclosed to the applicant prior to the hearing, but
they may expand on their existing representation and should be allowed
sufficient time to do so, within reasonable and practicable limits.
9.38 In determining the application with a view to promoting the licensing
objectives in the overall interests of the local community, the licensing
authority must give appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the
parties;
• this Guidance;
• its own statement of licensing policy.
10.4 The conditions that are appropriate for the promotion of the licensing
objectives should emerge initially from the risk assessment carried out by a
prospective licence or certificate holder, which they should carry out before
making their application for a premises licence or club premises certificate.
This would be translated into the steps recorded in the operating schedule or
club operating schedule, which must also set out the proposed hours during
which licensable activities will be conducted and any other hours during which
the premises will be open to the public.
10.28 The 2003 Act does not require a designated premises supervisor or any other
personal licence holder to be present on the premises at all times when
alcohol is sold. However, the designated premises supervisor and the premises
licence holder remain responsible for the premises at all times including
compliance with the terms of the 2003 Act and conditions attached to the
premises licence to promote the licensing objectives.
11.4

In addition, the licensing authority must review a licence if the premises to
which it relates was made the subject of a closure order by the police based
on nuisance or disorder and the magistrates’ court has sent the authority the
relevant notice of its determination, or if the police have made an application
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for summary review on the basis that premises are associated with serious
crime and/or disorder.
11.21 For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated premises supervisor may be
sufficient to remedy a problem where the cause of the identified problem
directly relates to poor management decisions made by that individual.
11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented.
Indeed, where subsequent review hearings are generated by representations,
it should be rare merely to remove a succession of designated premises
supervisors as this would be a clear indication of deeper problems that impact
upon the licensing objectives.
11.24 A number of reviews may arise in connection with crime that is not directly
connected with licensable activities. For example, reviews may arise because
of drugs problems at the premises, money laundering by criminal gangs, the
sale of contraband or stolen goods, the sale of firearms, or the sexual
exploitation of children. Licensing authorities do not have the power to judge
the criminality or otherwise of any issue. This is a matter for the courts. The
licensing authority’s role when determining such a review is not therefore to
establish the guilt or innocence of any individual but to ensure the promotion
of the crime prevention objective.
11.25

Reviews are part of the regulatory process introduced by the 2003 Act and
they are not part of criminal law and procedure. There is, therefore, no
reason why representations giving rise to a review of a premises licence need
be delayed pending the outcome of any criminal proceedings. Some reviews
will arise after the conviction in the criminal courts of certain individuals, but
not all. In any case, it is for the licensing authority to determine whether the
problems associated with the alleged crimes are taking place on the
premises and affecting the promotion of the licensing objectives. Where a
review follows a conviction, it would also not be for the licensing authority to
attempt to go beyond any finding by the courts, which should be treated as a
matter of undisputed evidence before them.

11.26

Where the licensing authority is conducting a review on the grounds that
the premises have been used for criminal purposes, its role is solely to
determine what steps should be taken in connection with the premises
licence, for the promotion of the crime prevention objective. It is important
to recognise that certain criminal activity or associated problems may be
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taking place or have taken place despite the best efforts of the licence holder
and the staff working at the premises and despite full compliance with the
conditions attached to the licence. In such circumstances, the licensing
authority is still empowered to take any appropriate steps to remedy the
problems. The licensing authority’s duty is to take steps with a view to the
promotion of the licensing objectives and the prevention of illegal working in
the interests of the wider community and not those of the individual licence
holder.
11.27

There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of
the licensed premises:
• for the sale and distribution of drugs controlled under the Misuse of Drugs
Act 1971 and the laundering of the proceeds of drugs crime;
• as the base for the organisation of criminal activity, particularly by gangs;

11.28

It is envisaged that licensing authorities, the police, the Home Office
(Immigration Enforcement) and other law enforcement agencies, which are
responsible authorities, will use the review procedures effectively to deter
such activities and crime. Where reviews arise and the licensing authority
determines that the crime prevention objective is being undermined through
the premises being used to further crimes, it is expected that revocation of
the licence – even in the first instance – should be seriously considered.
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ANNEX I

EXTRACTS OF MILTON KEYNES STATEMENT OF LICENSING POLICY
The Committee should be aware of the need to have regard to the Council’s full
Statement of Licensing Policy when carrying out its functions under the Act, but the
following is considered specifically relevant.
6.1

The key aims of this statement of licensing policy are for MKC as the licensing
authority to:
• Integrate its aims and objectives with other initiatives that will: i. Reduce local crime, disorder and anti-social behaviour,
ii. Reduce the supply and use of illegal drugs in licensed premises,
Recognising that localities that have the highest densities of licensed premises
are likely to have the greatest impact on the range of services that are available
to all the other citizens of Milton Keynes. It may therefore be necessary for the
licensing authority to manage, control, or restrict licensable activities and/or
hours of opening through the licensing process based on reliable evidence
supplied by for example partner agencies.

7.2.1 Under Section 17 of the Crime and Disorder Act 1998, local authorities must
have regard to the likely effect of carrying out of their functions on crime,
disorder and anti-social behaviour; doing all they reasonably can to prevent
these matters occurring
7.2.5 The licensing authority firmly believes that the licensing framework must be
balanced by the high standards of house management by licensees and their
staff. If this does not occur and there are no reasonable mitigating factors then
the licensing authority can take firm enforcement action, in line with the MKC
enforcement policy, to ensure that the licensing objectives are met.
8.1 Care will be taken to ensure that there is no overlap between the licensing
regime and other statutory regulatory arrangements such as the Health and
Safety at Work Act
14.4 The licensing authority will have particular regard to representations received
concerning premises where there is evidence that any of the following matters
may be relevant:
• The designated premises supervisor or other responsible person has
knowingly permitted underage drinking, or the dealing and taking of illegal
drugs.
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• There is a history of crime and disorder.
16.2

Thames Valley Police has provided data to the licensing authority that the
licensing authority may consider the following, as examples of the issues that
may be referred to as key components in the relationship between the crime
and disorder licensing objective and any relevant representations received in
respect of an individual premises:
•
•
•

•

The employee’s knowledge of crime prevention measures appropriate to
the premises.
The competency of the premise’s management team and the level of cooperation from the licensee and the security arrangements in place.
The measures employed to prevent the consumption or supply of illegal
drugs, including any search procedures, amnesty boxes and door entry
policies.
Compliance history

16.3.1 The licensing authority recognises that the supply and use of illegal drugs by
individuals is not relevant to all licensed premises, but it is recognised that
conditions may need to be attached to the premise’s licences for certain
venues if representations are received. The aim will be to endeavour to
reduce the availability, sale, and consumption of illegal drugs and to create a
safer environment for those who may have taken them. Any conditions may
take into account the relevant guidance and advice from appropriate bodies.
16.3.2 The licensing authority would expect licensees to permit access for drugs
analysis equipment and drugs dogs so that random drug tests can be carried
out on the skin of persons wishing to have access to the licensed premises, in
addition to the staff and contractors employed at the premises. Failure to cooperated without good reason would not be promoting the prevention of
crime and disorder objective
25.1 The Act sets out the arrangements to enable a review of a premises licence or
club certificate where it is alleged that the licensing objectives are not being
promoted. This arrangement will follow an application from a responsible
authority or an interested party. The Section 182 guidance will be used to
ensure that all matters for review are considered appropriately. The process
shall not be subject to abuse by disaffected parties. Matters for consideration
must be relevant, and not vexatious, frivolous or repetitious.
However, matters involving the following may be considered as serious
shortcomings by the licensing sub-committee at their hearings: -
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• Use of licensed premises for the sale and distribution of Class A drugs and/or
the laundering of the proceeds of drug crimes.
25.2 Where the licensing authority determines on review that the licensing objective
of the prevention of crime and disorder is being undermined through the
premises being used to further crimes, the licensing authority will seriously
consider revocation of the licence or certificate, even in the first instance.
26.3 Whilst contested licensing applications are quasi-judicial in nature, the licensing
sub-committee will try to keep the proceedings as informal as possible.
However, some degree of formality is needed to ensure that all parties receive
a fair hearing. The procedure will be designed to ensure that all parties are able
to express their views openly and fairly. The procedure is inquisitorial rather
than adversarial and, whilst applicants, individuals and businesses who may be
affected, and responsible authorities are entitled to bring legal representation
with them if they wish, this is not a requirement.
26.4 Whilst the licensing sub-committee usually meets in public, it does have power
to hear certain applications in private and to receive legal advice similarly. A
decision is made publicly when the matter has been determined.
26.5 The licensing sub-committee will determine each case on its individual merits
whilst taking into consideration the terms of this policy document. Where the
licensing sub-committee determines that it is appropriate to attach conditions
to a licence or certificate it will ensure that those conditions are focused on the
direct impact of the activities taking place at the premises concerned. Such
conditions will be proportionate to the activity to be controlled and will only be
imposed in the interests of the licensing objectives.
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ANNEX J
ADDITIONAL INFORMATION RECEIVED PRIOR TO HEARING FROM RELEVANT
PARTIES
Further to the Committee report the following additional information has been provided by
parties to the hearing since the report was published.

Administrating Licensing Officer
Mr Boris Marcow has now been appointed as Designated Premises Supervisor on to
the licence with no Police objection.
Thames Valley Police
In response to questions asked at Annex G: TVP are not seeking an extension of the
closure order beyond its current expiry date of 15 January 2021 (one calendar month
from 16 December 2020).
Premises licence Holder: Mr Marcow
In response to questions asked at Annex G of the report, the licence holder has
submitted the joint response with the brewery overleaf.
Other Persons: Charles Wells & Co
In response to questions asked at Annex G of the report, Charles Wells have
submitted the joint response with the licence holder overleaf.
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NEW INN, 2 BRADWELL ROAD, NEW BRADWELL, MILTON KEYNES, MK13 0EN
REVIEW HEARING ON 11 JANUARY 2021 AT MILTON KEYNES COUNCIL
SUBMISSION ON BEHALF OF BORIS MARCOW (“BORIS”) THE PREMISES LICENCE
HOLDER, AND WELLS & CO (“WELLS”) THE FREEHOLDER AND INTERESTED PARTY
Introduction
The New Inn is a food-led community pub on the outskirts of Milton Keynes. It
trades on two floors, has an extensive outside area adjacent to the canal.
It has built up particularly under Boris’ operation (since 2012) and has a reputation as
a popular community pub doing excellent food.
This is supported by Trip Advisor comments, a “fantastic, welcoming pub/restaurant”
from September 2020, and a “lovely pub, great food” from August 2020.
Of 118 reviews posted, 68 are excellent, 27 very good, which is a percentage of 81%.
Wells
Wells are a respected Bedford based family brew and pub retailer trading since 1876.
They own 180 pubs situated between London and Derbyshire, but principally located
in the home counties and east midlands.
The current Managing Director Peter Wells is the fifth generation Wells family
member involved in the business.
Wells, (formerly known as Charles Wells) have recently built a new brewing and pub
retail site in Bedford.
Wells own the Freehold of property at The New Inn and let the premises to Boris
Marcow as a tenanted partner under a Lease. Boris is the business owner and
therefore responsible for the operation of The New Inn. Wells provide business
support to their tenanted pub partners.
Boris Marcow
Boris was born in Cape Town, South Africa, from a hospitality family, he “grew up
in the trade”.

(47)

Boris came to the UK in 1979 with his family to escape the then political problems in
South Africa, with virtually no money.
He initially established a hotel in Watford and has owned and operated various
licensed retail businesses including freehold and leaseshold premises throughout a
long career.
Boris’ relationship with Wells goes back over 30 years, when he had a portfolio of
5 licensed premises and was a prominent free trade customer of Wells.
He currently has 2 pubs, The New Inn and The King William and holds the premises
licences for both. Boris is not the DPS at The King William.
The Issues
The execution of the Police search warrant at The New Inn and its results have
caused great shock and consternation to Boris and Wells.
Both expressed an immediate commitment to co-operate as fully as possible with the
Police and this is referred to in Gemma McCormack’s representation at the bottom
of page 2, and the meeting at the premises on 15 December between the Police,
Boris Marow and Wells.
The conditions discussed at that meeting and contained in the representation are
all agreed, and Boris invites the Committee to impose these on the premises licence
at the review.
All these conditions will be implemented in full prior to the premises reopening to
the public, subject to being allowed to do so by current or future COVID
Regulations. Both Wells and Boris agreed to close the pub voluntarily following the
Police intervention but have accepted the Court’s closure order for one month as
being necessary and have not appealed against it.
The Role of Boris
Boris is the premises licence holder and recognises that responsibility, Boris holds the
licence in his own name and does not hide behind a corporate entity (most premises
licences are in a limited company name).
On the day after the Police visited the premises, the Manager and
submitted her written resignation (considering the Police investigations)
which was accepted.
and her family members left the premises that day.
The locks to the premises have been changed.
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Boris used to work in the public area of the pub on the ground floor until July 20 but
since then has been principally based in his office on the ground floor normally
during office hours. Boris concentrates his time on the commercial aspects of the
business as the owner leaving
as the Manager of 7 years to deal with
operational management of the premises.
Boris did not, nor would it be appropriate for him to do so, visit the private
accommodation on the first floor of the pub, which had been occupied by
and her daughter until recently when
son had also moved onto the
premises.
Boris appointed
as General Manager over 7 years ago and trusted her
to run the business. She latterly became the DPS in April 2019.
On her appointment as Manager,
presented as a middle-aged
woman with significant experience in the license trade, having previously operated
her own pub/s including a spell at The New Inn which
had operated with her
deceased husband as a tenant.
Over the 7 years of
management, Boris recognised that the business was
successful in terms of trading, popular with local people and the evidence therefore
strongly supported the fact that he could rely on
to run the premises well and
to promote the licensing objectives.
This is further supported by the fact that there was no intervention from the
Responsible Authorities other than in 2016 one incident, none in 2017, 2018 and
the whole of 2019 until December (see Gemma McCormack’s statement).
Boris had regular operations meetings with
and was satisfied that the
premises licence conditions were complied with and there was no operational
concerns.
Boris is completely at a loss as to why
with her background,
experience, length of employment with Boris and standing should allegedly become
involved in such issues which have led to the closure order and the review. The
matter may coincide with the arrival of
son to live at the site. Boris would
say that such an occurrence was completely unforeseeable.
The Premises in the Future
Both Wells and Boris appreciate that what happened at the premises is serious.
There is an ongoing commitment to work with the Police and Licensing Authority so
that The New Inn can once again be an important part of the community for
customers to come in, to enjoy good company, good beer, soft drinks, and good
quality food.
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The continued closure of the pub is not, we respectfully submit, in
anyone’s interests.
However, certain measures will be taken, and all the conditions agreed will be
in place prior to reopening.
In addition, the following:
1.

All the agreed Police conditions (see Gemma McCormack’s statements) will be
in place. This includes CCTV, staff training and trading of the function room by
way of advance bookings only (where drug traces were found).

2.

To agree the Local Authority condition (James Sloan’s representation).

3.

To emphasise that staff training will be provided by Wells.

4.

Boris will appoint an experienced General Manager to replace him as DPS and
this will be completed prior to reopening.

5.

Boris will return to having more involvement in supervising the public trading
areas including unannounced visits at the weekends and in the evening.

6.

Boris will meet at least once a week the DPS to check CCTV if necessary, to
check the incident log and generally discuss the previous week’s trading
and any issues which have arisen. This will include specific reference to any
suspicious behaviour and the drugs policy.

7.

Boris will liaise with the Police Licensing Officer at least once a month
to discuss any local issues that he should be aware of.

8.

Wells will continue to support and will visit the premises at least once a month
to carry out compliance checks and to meet with Boris and the DPS.

Conclusion
Both Wells and Boris consider that these measures will be sufficient to promote
the licensing objectives and that the pub can reopen on this basis.
The issues have arisen solely because of perpetrators who have now left
the premises and not for any other institutional reasons.
This matter is not a case of regular incidents leading to regular Responsible
Authority intervention and a review being the only alternative.
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The New Inn was a well-run, popular pub. The incidents which have occurred
recently are almost certainly brought about by the perpetrators and related to
the drug issues.
As far as we are aware, there were no issues involving drugs until the arrival of the
relative to the premises in or around July 2020 and this is the sole
reason for the issues.
The removal of these individuals we believe has led to the removal of the problem.
This is coupled with the period of closure, the appointment of a new DPS, and more
rigorous conditions, greater supervision by the premises licence holder (Boris) and by
Wells the freeholder.
06 January 2021
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