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SPEAKING LIST

ITEM

5(a)

Update for 7 May 2020 DCC
Application 19/02141/FUL
Land at London End Lane Bow Brickhill

I have received a further letter from a local resident in support of the application. A
letter from the same resident has been circulated among the late papers for the
Committee and the letter I have received makes largely the same points. In summary
these are:
1) The development could not have been built in accordance with the planning
approval.
2) The Council has not enforced against the planning breaches
3) Even if the house were demolished, it would be impossible to return the site to
its original condition.
4) The site is likely to become a focus for anti-social activity should the site be
left empty during continuing legal discussions.
The resident request that the current application be approved.
The recommendation remains as given in the agenda.

(3)

IN SUPPORT OF 19 02141 FUL LONDON END LANE
The current developer bought the site thinking the existing planning permission was
feasible. It wasn’t. Here are just two of the many reasons why:
The originally approved foul and surface water drainage route does not exist.
The approved site levels, given the constraints, were physically impossible.

The access road is the width of a lorry. Large vehicles, during construction, passed within
centimetres of two houses on the lane.
The Council has never enforced against the developer, despite knowing of breaches of the
existing planning permission.
The planning officer indicated strongly that if changes were made to this application, he
would recommend approval; yet he recommends refusal.
It is/was impossible to build the house within the terms of the original planning permission.

Concerning the proposed reasons for refusal:
No. 1. The proposed development would result in a dwelling in the Open Countryside
…………………etc.
Yes, true but it isn’t isolated and it is novel. It’s not that different from the original
proposal in shape and form.
No 2. The proposed dwelling and associated mounding would appear as an intrusive
and incongruous feature in views of the area………………… etc.
Your planning officer wrote to the applicant authorising removal of soil – in breach of
the existing planning permission – and the remainder was mounded as agreed. Why
is that now a problem?
No 3. The proposal would be detrimental to the ecological value of the site and
protected species within it, …………………… etc.
“Would be?” – it’s happened, it’s already there, the Council let it happen.
Further intrusive works or demolition would be more damaging.
No 4. The proposal fails to demonstrate that the development would achieve the
principles of Sustainable Construction set out in Policy SC1…………….. etc.
It’s constructed – it’s too late. Why didn’t the Council enforce when it could?
No 5. The proposal fails to provide adequate information to demonstrate that the
proposal would incorporate a Sustainable Drainage System etc.
True, there is a small issue of surface water run-off which can easily be solved by a
condition.
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Given the impossibility of sticking to the original planning permission, these are the choices:
1. approve this application, or
2. enforce against the previous permission – with which compliance is not possible
3. order demolition.
If you order demolition the materials which had to edge past on the 2.9 metre-wide lane will
have to come back the same way they went.
If you do nothing and the property falls into disrepair it’s likely to become a venue for antisocial behaviour.
I have campaigned against this development since 2005. However, we are where we are.
Taking a pragmatic approach, I now ask you please to find a way to approve this
application.

Sue Malleson
4 May 2020
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1st Floor, 1 Canon Harnett Court, Wolverton Mill, Milton Keynes, MK12 5NF
T: 01908 410422 M: 07498236242 E: matthew@smithjenkins.co.uk

06 May 2020
Members of the Development Control Committee
Development Management
Milton Keynes Council
Civic Offices
1 Saxon Gate East
Milton Keynes
MK9 1EJ
Dear Members of the Committee,
Application 19/02141/FUL
Site To The West of 1, London End Lane, Bow Brickhill, Milton Keynes, MK17 9LE
New residential dwelling (retrospective) and associated works
We act on behalf of Gill Hudson Homes Ltd and write in advance of you considering this application at
the Development Control Committee on Thursday 7th May. We have reviewed the Committee Report
for this application and wish to address some of the matters raised, having set out the background of
the application. A summary of the points made in this letter are set out at the end, for you
convenience.
As Members are aware from the Committee Report, the site originally gained permission in 2009 with
subsequent applications to extend the permission. The current applicant is not the original applicant
who gained planning permission for the site. After discharging the relevant conditions, the applicant
began to commence the development based on the approved plans. Unfortunately, a number of
matters arose during the construction of the dwelling which meant changes had to be made to the
scheme in order to be able to build a workable structure. The applicant has worked with the Council
since these matters came to light, in order to address the matters, and a number of matters have been
agreed with the Council since this time.
We are disappointed that, despite the on-going commitment of the applicant to try and address
matters raised by the Council, the application is recommended for refusal. As recently as the 28th
February the case officer outlined, that subject to submission of a small amount of additional
information (which have since been provided), the application would be recommended for approval
with conditions. These conditions included a condition relating to the levels of the site, the landscaping
and ecological enhancement. There have been no material changes to the scheme however the case
officer is now recommending refusal based on the same information previously considered to be
acceptable.
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The Proposal
The Committee Report starts by setting out the works that have taken place, which are sought to be
regularised by the applicant, and some additional works which are proposed in order to address
matters raised by the Council. There are a number of matters in the Committee Report which we
address below;
Removal of soil
During the construction of the site it became apparent that earth would need to be removed. Whilst
a significant amount of earth from the site was retained and used as part of the earth sheltering of
the building, the case officer agreed that soil could be removed from the site as it was having to be
stored in areas of the site which were causing instability of the ground and affecting the wider area
due to slippage. The removal of the soil also allowed the site to be profiled as closely as possible to
the approved site gradients.
The case officer visited the site in early 2018 and extensive conversations were held in relation to the
need to remove soil from the site. Email correspondence between the planning agent and the case
officer shows that it was agreed that the majority of the extra soil could be removed.
Details of the amount of soil, the method of removal and the new location of the removed soil have
been provided to the case officer over the course of this application.
Changes to the design of the house
The Committee report explains that the house as built differs from the approved dwelling in some
respects. The description of the changes does not however clearly explain the differences between
the approved scheme and the as built scheme. The approved internal garage has been made into
additional habitable accommodation however this has not resulted in any additional built form. The
as built garage utilised the approved open fronted general store area in which a garage door has been
inserted. The as built garage is only 1.5 metres deeper than the approved store and this is built into
the slop of the site with the garage door facing onto the front elevation of the building, such that it is
not visible from the public realm. The wing on the north-western end of the building to provide two
stores is largely the same as the approved stores, they have however been enclosed rather than being
left open.
During the course of the application, in late 2019 the planning agent and case officer met on site and
discussed how the appellant might address the Council’s concerns regarding the visibility of the
dwelling. After detailed discussions, it was agreed that the front elevation could be painted a more
‘muted’ colour which would allow the dwelling to blend into the hill, along with some trailing planting
on the roof which would break up the front elevation and soften its visual appearance. The applicant
prepared paint samples on the dwelling for the case officer to consider which paint would be most
suitable. The case officer visited the site and asked for some larger samples of one colour and some
more alternative colours to be provided. The applicant fulfilled this request and it was agreed that the
‘Warm Ash’ colour was acceptable. The applicant therefore agreed to a condition requiring the
dwelling to be painted in this colour.
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Changes to the landscaping of the site
As explained in the Committee Report, the approved landscaping for the site has not yet been
implemented. This is largely because the development is not yet finished and landscaping is usually
the last part of a development to be finished. As additional earthworks are proposed, as discussed
later in this letter, the landscaping will be implemented after the additional works are complete.
The case officer in his report has said that some of the trees on the site appear to have been killed as
a result of soil being mounded close to them. This is not the case and the Arboricultural Officers
comments do not state that the trees have died, but that there has been some soil compaction near
the roots of the two trees which are subject to a Tree Preservation Order. The Arboricultural Officer
was content for a condition to be imposed requiring a survey of the trees to determine their health
and setting out any recommendations for remedial works including soil de-compaction and mulching
works as appropriate.
A landscaping scheme has been submitted which shows the extent of landscaping proposed for the
site, including the planting of trees and the seeding of wildflower meadows amongst other things. The
landscaping scheme is largely the same as the previously approved landscaping scheme other than a
few minor changes including the addition of rooftop planting for the front elevation of the dwelling.
Whilst some of the vegetation was affected by the soil slippage which occurred on site during the
construction of the dwelling, the landscaping of the site will seek to replace the vegetation where
necessary.
A condition requiring further details of the soft and landscaping can be imposed on any permission
which will ensure that the development provides suitable levels of landscaping in the site.
Changes to the access/driveway
Some small changes have occurred to the access/driveway in regard to the materials which have been
used. The as built driveway utilises permeable tarmac, in the form of 75mm AC20 Open Graded Binder
Course macadam, rather than permeable bound gravel, however this does not affect the permeability
of the surface. The case officer has been present on site during periods of heavy rain and it has been
evident that there is no runoff from the tarmac as it percolates through the surface to the substrate
below.
Changes to the water management system
The as built development is serviced by mains water which was already present on site and so a
connection was made. It is correct that a reed bed system has not been installed as a means of waste
water treatment. There was significant local concern regarding the reed bed system and so the
applicant has installed a Bio-Disc system (not a septic tank) which filters the waste water from then
dwelling before releasing the treated water to infiltrate into the site. Details of the Bio-Disc have been
provided to the Council, including the manufacturers specification and brochure. A pond has been
created near the front of the site which collects any surface water runoff from the site to allow it to
be attenuated before filtering into the site. There is limited surface water runoff for the site as the
majority of the site is landscaping or permeable surfacing. The main source of runoff is from the roof
the dwelling, this is collected and then piped into the attenuation pond.
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Re-contouring the site
As explained above, during construction it became apparent that there was excess amounts of earth
which could not be retained on site and so they were removed. The applicant has agreed to re-contour
the site in order to reduce the height of the site adjacent to the footpath. It was also suggested by the
case officer that an area of the slop in front of the dwelling is built up in order that it reaches the
height of the roof of the garage. This would result in the garage blending in with the site more and
thus being less visible from the public realm. A proposed levels plan and section have been provided
to the Council in order to show how the applicant intends to undertake this additional profiling of the
site. The case officer has previously stated that a condition requiring a greater amount of detail in
relation to the levels of this particular area of the site could be imposed, in order to ensure the
proposal would address this matter.
In regard to the works which the applicant is seeking to regularise, there are a number of other matters
outlined in the report which the applicant has provided information on, or that could be controlled by
way of condition.
We hope that the above shows the applicant’s continued willingness to address the matters the
Council have raised and that these matters have been addressed through this application or can be
addressed by way of condition.
Principle of development
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning applications to be
determined in accordance with the Development Plan (in this Case Plan:MK), unless other material
considerations indicate otherwise. The National Planning Policy Framework (NPPF 2019) is a material
consideration in the determination of this application.
It is acknowledged that the application site is located in open countryside and the original application
was allowed under paragraph 11 of Planning Policy Statement 7 (Sustainable Development in Rural
Areas published by the government which supported the building of dwellings of “exceptional quality
and innovative nature that can be deemed to be truly outstanding and ground breaking in its design”.
Planning Policy Statement 7 no longer exists and has been replaced by the NPPF which has a similar
exception to development in the open countryside, contained within Paragraph 79.
The dwelling as approved achieved an energy standard of ‘carbon neutral’ and this was part of the
justification for the approval of the scheme. Information has been provided to the Council, in the form
of a design stage SAP calculation that confirms that when the development is complete, it will be able
to achieve carbon neutrality. There is no change in the innovative nature of the proposal in regard to
the original permission and the as built scheme.
The as built development also continues to collect surface water runoff in the attenuation pond and
waste water in a system which treats it, thus avoiding the need for waste to be removed from the site,
which is in accordance with the approved scheme.
The pillars and low level wall which have been constructed are to be removed and a species native
hedgerow is to be planted in its place, as shown on the submitted site layout, thus improving the visual
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impact of the entrance to the site. This has been discussed with the case officer, and he is aware of
this.
Given the as built development continues to meet the same principles as the approved scheme, the
development continues to be in accordance with what is now Paragraph 79 of the NPPF and Policy
DS5 of Plan:MK.
Impact on character of the area
As set out above, the applicant has agreed to undertake additional earthworks in order to reprofile
part of the site which is adjacent to the footpath 17 and in front of the garage, as well as paint the
render in Dulux ‘Warm Ash’ and provide trailing planting down the front elevation. The combination
of these additional works will further ensure that the development blends into the site and is less
visible than it currently is. Plans have been provided to the Council which show details of these
additional works.
Landscaping
As set out above, the applicant has provided a landscaping plan which shows how the site will be
landscaped in order to soften the appearance of the development as well as provide ecological
benefits to the site. Further details of the landscaping can be conditioned if necessary.
Ecology
The as built development currently retains the Great Crested Newt barrier as further works are
proposed to the site and removal of the barrier would potentially allow protected species into the site
before these works can be completed. The barrier will be removed once the additional works have
been undertaken. The proposed landscaping scheme is largely the same as the previously approved
scheme and will provide additional ecological features for the site. A detailed Ecological Enhancement
Plan can be conditioned to ensure the development provides suitable ecological features.
Drainage and flood risk
Details of the surface water and waste water systems have been provided to the Council, including
manufacturers details of the Bio-disc and the permeable surfacing used, as set out above.
Sustainable construction
As set out above, a design level SAP calculation has been provided which shows that the dwelling will
be carbon neutral. This has been based on the building technique of the as built development and the
technology which has been incorporated into the development. The development will therefore meet
the sustainable construction condition which was previously required.
Other matters
The applicant has agreed to remove the small amounts of soil that have spilt onto the adjoining
footpaths when they are undertaken the additional earthworks to the site.
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Conclusion
In conclusion, whilst the as built development differs from that of the approved scheme, the changes
are not so significant as to create a development which is unacceptable, subject to the additional
works being proposed. The applicant has been working with the Council to address the concerns that
the Council have, and a course of action has been agreed with the case officer. The as built
development retains the majority of the features of the original application which made it acceptable,
and the proposed works will ensure that the proposal meets the standard of development within the
original application. Matters which the Council may consider require further information can be
controlled by condition, such as landscaping and ecology, to ensure the development is acceptable.
We therefore respectfully request that the Members of the Committee approve the application,
subject to the necessary conditions so that the applicant can undertake the additional works rather
than leaving the site in its current state for the foreseeable future.
Should you have any queries, my Director, Jennifer Smith, will be present at the virtual meeting and
will be happy to answer any questions you might have regarding this letter of the application.
Yours faithfully

Matthew Pearce
Senior Planner
Enc.
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Summary of matters
The matters addressed in this letter are as follows:
1. The applicant has worked with the Council since these matters came to light, in order to address
the matters, and a number of matters have been agreed with the Council.
2. The external changes to the dwelling are not as significant as the Committee Report would
suggest, and mainly relate to enclosing some previously open stores and not including the front
elevation treatment. The applicant has agreed with the case officer to paint the front elevation
using Dulux ‘Warm Ash’ and add trailing planting along the front elevation to help soften the
appearance of the building.
3. The applicants has also agreed to additional earthworks to ensure the dwelling blends into the
site more. Details of the proposed earthworks have been submitted in the form of a site levels
and section plan.
4. The approved landscaping for the site has not yet been implemented as additional earthworks
are proposed. The landscaping will be implemented after the additional works are complete. A
landscaping scheme has been submitted however a condition requiring further details of the
soft and landscaping can be imposed on any permission, if necessary.
5. The case officer in his report has said that some of the trees on the site appear to have been
killed. This is not the case and the Arboricultural Officers comments do not state that the trees
have died. Below is a photo of the tree taken this week (5 th May 2020) which clearly show the
trees are in healthy condition.
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6. The proposed landscaping scheme is largely the same as the previously approved scheme and
will provide additional ecological features for the site. A detailed Ecological Enhancement Plan
can be conditioned to ensure the development provides suitable ecological features.
7. The applicant has submitted further information when it has been requested by the case officer,
although this has not always been acknowledged within the Committee Report. Details have
been submitted in relation to both waste water treatment and surface water runoff and the
sustainable construction of the development (in the form of a SAP calculation), as well as the
proposed earthworks, the proposed painting of the elevation and the proposed landscaping.
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Application Number: 19/03155/FUL
Description: Construction of hotel (Use Class C1) and restaurant (Use Class A3)
buildings, provision of car parking, landscaping, the creation of a new access arrangement
and associated development
At Land South of Mercury House, Brickhill Street, Willen Lake, Milton Keynes
For Whitbread Group PLC
Statutory Target: 3 March 2020
Extension of Time: Yes - 30 June 2020
Ward: Broughton

Parish: Campbell Park

Report Author/Case Officer:

Contact Details:

01908 252346
richard.edgington@milton-keynes.gov.uk

Team Manager:

1.0

Richard Edgington
Senior Planning Officer

Sarah Hine
Development Management Manager
sarah.hine@milton-keynes.gov.uk

UPDATE PAPER
Section 106 Amendment

1.1

At present the Public Art figure within the table as presented within paragraph 7.48
of the committee report has a fixed S106 contribution of £52,500.00. In accordance
with Policy CC1, this contribution is calculated on the gross development costs, the
current figure is therefore an estimate, this has been updated within the table, and
will be subject to change based on the gross development costs.

Social
infrastructure
Public Art
Ecology
Carbon Offsetting:
Carbon Neutrality
Transport:

Contribution
£52,500.00
(Estimated)
£125,340.00
£35,842.20
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Public Transport
Public Transport Maintenance
Total:

£30,000.00
£7,250.00
£250,932.20
(Estimated)

Ecology
1.2

In addition to the assessment within Paragraphs 7.43 and 7.44 of the committee
report, further relevant ecological considerations have been taken into account in
relation to mitigation.

1.3

The Ecological Officer noted that detail has been submitted within the application
about how some steps of the mitigation hierarchy have been engaged
with. However, further detailing has been requested to establish how the
applicants have sought to minimise the environmental impact and fully mitigate the
harm caused by the proposed development.

1.4

A suggestion has been to include amendments to the landscaping scheme to
minimise the biodiversity impact on site. The Ecological Officer had requested that
details of mitigation should be provided prior to determination. However, in this
instance the biodiversity enhancement scheme has been secured via condition as
have the hard and soft landscaping proposals. It is therefore considered that in this
case, these details can be sufficiently provided through the details to be submitted
to and approved in writing by the Local Planning Authority.

1.5

Furthermore, the net loss of biodiversity within the site has been mitigated through
the Section 106 contribution which will be used towards biodiversity enhancement
projects within the vicinity of the site. It is therefore considered that with both the
further details secured via condition and the financial contribution, the application is
in accordance with Policies NE2 and NE3 of Plan:MK.

1.6

The Ecological Officer has also noted that within the Biodiversity Management Plan
there are features being retained on and in close proximity to the site that provide
bat habitat and roosting opportunities, and other features are likely to be
incorporated into a biodiversity enhancement scheme that provide roosting,
foraging or commuting opportunities. For this reason, a lighting scheme that shows
specifications, lighting intensity and splays will need to be conditioned to ensure
lighting doesn’t have a negative impact on bats. The condition listed at the end of
this update paper is therefore recommended to form part of the conditions listed
within Section 9 of the Committee Report.

ADDITIONAL CONDITION
11.

No building or use herby permitted shall be occupied or the use commenced until a
lighting plan has been submitted to and approved in writing by the Local Planning
2
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Authority. If any lighting is required within the vicinity of existing or newly created
bat features, it shall be low level, with baffles to direct the light away from the
features, thus preventing severance of bat commuting and foraging routes. The
development shall thereafter be carried out in accordance with the approved details
prior to the first occupation of the development or the commencement of the use
and shall be subsequently retained in that form thereafter.
Reason: To ensure the Protected Species is adequately protected and in
accordance with policies D1 and NE2 of Plan:MK.
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