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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the meeting
you must evacuate the building immediately and follow all instructions provided by the fire
evacuation officer who will identify themselves should the alarm sound. You will be assisted
to the nearest designated assembly point until it is safe to return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off completely
during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be accessed at:
http://milton-keynes.cmis.uk.com/milton-keynes/
Wi Fi access is available in all Civic meeting rooms.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the minutes
of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014, you can
film, photograph, record or use social media at any Council meetings that are open to the
public. If you are reporting the proceedings, please respect other members of the public at
the meeting who do not want to be filmed. You should also not conduct the reporting so
that it disrupts the good order and conduct of the meeting. While you do not need
permission, you can contact the Council’s staff in advance of the meeting to discuss facilities
for reporting the proceedings and a contact is included on the front of the agenda, or you
can liaise with staff at the meeting.
Guidance from the Department for Communities and Local Government can be viewed at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/1
40812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes feedback from members of the public in order to make its
services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended. Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail address.
A formal complaints / compliments form is available at http://www.miltonkeynes.gov.uk/complaints/
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AGENDA
1.

To Elect a Chair
If present, the Chair of the Standards Committee will chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present, a
Vice-Chair will chair the meeting. If neither the Chair nor a Vice-Chair is
present a chair will be elected from the members of the Standards Committee
attending the meeting.

2.

Apologies for Absence

3.

Disclosure of Interests
Councillors to declare any disclosable pecuniary interests, or personal
interests (including other pecuniary interests), they may have in the business
to be transacted, and officers to disclose any interests they may have in any
contract to be considered.

4.

Exclusion of the Public and Press
To consider excluding the public and press representatives from the meeting
by virtue of Paragraph 2 (Information which is likely to Reveal the Identity of
an Individual) of Part I of Schedule 12A of the Local Government Act 1972, in
order that the Sub-Committee may consider Annexes A, B(i), B(ii), B(iii) and C
to Item 5 (Monitoring Officer’s report). On these grounds it is considered that
the need to keep information exempt outweighs the public interest in
disclosing the information.

5.

Monitoring Officer’s Report
To consider Item 5 (Pages 4 to 141)
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ITEM

5

Standards Sub-Committee Report

MONITORING OFFICER’S REPORT - CONSIDERATION OF A
STANDARDS INVESTIGATION REPORT ABOUT AN ELECTED
COUNCILLOR
Report author

Kat Hulatt
(Deputy Monitoring Officer)
01908 253582

Exempt / confidential / not
for publication

Yes

1.

Purpose

1.1

The Monitoring Officer of Milton Keynes Council received a complaint about a
Councillor Moriah Priestley of Milton Keynes Council, regarding alleged
breaches of the Code of Conduct.

1.2

An Assessment Sub-Committee was convened on 23 July 2020 to consider the
matter. It was referred for investigation in part. The decision notice is attached
at Annex A.

1.3

The investigation report was received on 20 August 2020. The investigator has
made a finding of breach and the Monitoring Officer has, in consultation with
the Chairs of the Standards Committee, called a Hearing Sub-Committee to
consider the matter.

2.

Action Required

2.1

The purpose of the Standards Sub-Committee is to allow the Sub-Committee
to consider the evidence supplied by both the Member who is the subject of
the complaint and the Investigating Officer, and make a decision as to:
(a)

the findings of fact;

(b)

whether the Member subject to the complaint has breached the Code
of Conduct; and

(c)

any sanction if it is found that the Member subject to the complaint has
breached the Code of Conduct.

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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3.

Issues and Procedure

3.1

This report outlines the process that is to be followed when considering the
Investigation Report and the options that are open to the Sub-Committee.

3.2

As supporting materials, the Sub-Committee has:
(a)

The Decision Notice from the Sub-Committee held on 23 July 2020
(Annex A) (Exempt)

(b)

The Investigator’s Report dated August 2020 (Annex B(i)) (Exempt)

(c)

The Investigator’s Report - Bundle Contents (Annex B(ii)) (Exempt)

(d)

The Investigator’s Report - Bundle of Documents (Annex B(iii)) (Exempt)

(e)

Forms submitted by the Member subject to the Complaint (Annex C)
(Exempt)

(f)

Milton Keynes Council’s Arrangements for dealing with Standards
Allegations under the Localism Act 2011 (Annex D)

(g)

Milton Keynes Council Standards Committee Hearing Procedure
(Annex E)

MK Council, Civic, 1 Saxon Gate East, Central Milton Keynes, MK9 3EJ
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COMPLAINT CONCERNING COUNCILLOR CONDUCT: COUNCILLOR MORIAH
PRIESTLEY OF MILTON KEYNES COUNCIL

ANNEX A

DECISION: COMPLAINT REFERRED TO THE MONITORING OFFICER FOR
INVESTIGATION
THE COMPLAINT
Three complaints were received alleging that Councillor Priestley (the “Subject Member”)
breached the Member’s Code of Conduct of Milton Keynes Council.
Complaint 1 stated a breach of the Code of Conduct had occurred due to the Subject
Member introducing the Complainant to an investment company which resulted in the
Complainant being a victim of fraud.
Complaint 2 also related to the investment company but made further allegations that the
Subject Member did not adhere to a Joint Venture Agreement between their respective
companies and that the Subject Member failed to enter on to the Register of Member’s
Interests her Directorship.
Complaint 3, made by the same Complainant in complaint 2, relates to a telephone call
made by a member of the Subject Member’s family, to the Complainant prior to the formal
receipt of Complaint 2. The Complainant alleges “intimidation” by the Subject Member and
their family member.
STANDARDS ASSESSMENT SUB-COMMITTEE
On 23rd July 2020, the Standards Assessment Sub-Committee considered the issues
surrounding these particular complaints.
Complaint 1
The Standards Assessment Sub-Committee found the Subject Member was not an elected
Councillor in the later part of 2015 and therefore the complaint was rejected in line with
established Council procedures whereby the Code only applies to serving members.
Complaint 2
The Standards Assessment Sub-Committee found that the Subject Member was not an
elected Councillor in the later part of 2015 and therefore part of the complaint was rejected in
line with established Council procedures whereby the Code only applies to serving
members.
In respect of the Subject Member’s use of the title Councillor during business arrangements,
the Standards Assessment Sub-Committee found that the Subject Member may have been
acting as a Councillor due to the use of her title. The Committee was concerned at the use
and risks of use of this title in business communications and documents, including a Joint
Venture agreement.
The Standards Assessment Sub-Committee considered that the Subject Member may have
breached the Code of Conduct by failing to declare their interests on the Member’s Register
of Interests in a timely manner. The Standards Sub Committee also considered some further
potential errors within the register and therefore, this has been referred to the Monitoring
Officer for investigation.
Complaint 3
The Standards Assessment Sub-Committee considered that communication between the
Subject Member and her relative prior to the telephone call, and the provision of the
Complainant’s contact number by the Subject Member to the relative, may have been a
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breach of the Code and therefore this has been referred to the Monitoring Officer for
investigation.
DECISION
The Standards Assessment Sub-Committee has asked that the matter be referred to the
Monitoring Officer for informal resolution for the following:
1) Discussion and training provided to Councillor Priestley on appropriate use of the
Councillor title and separation of private business interests.
2) Discussion and training provided to Councillor Priestley on data protection.
The Standards Assessment Sub-Committee has asked the Monitoring Officer to investigate
the following:
1) Did the Subject Member breach the Code of Conduct by failing to enter their interests
correctly on the Member’s Register of Interests? This includes consideration of
whether the operations of an incorrectly disclosed business within the Council also
led to a breach of the Code.
2) Did the Subject Member breach the Code of Conduct by allowing a family member to
contact the Complainant?

Sharon Bridglalsingh
Monitoring Officer
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ANNEX B(i)

Private and Confidential
Investigation into a Code of Conduct
complaint regarding Cllr Moriah Priestley
of Milton Keynes Council
August 2020
OJB 38149.0011

Anthony Collins Solicitors LLP 134 Edmund Street | Birmingham | B3 2ES
76 King Street | Manchester | M2 4NH
www.anthonycollins.com | @ACSLLP

7494229-1

Page 1 of 16

(8)

Investigation Report
Introduction
1.

This is a report into two complaints referred for investigation by the Standards
Assessment Sub-Committee of Milton Keynes Council (“the Council”). Both complaints
were made by Dr Chinwe Osuchukwu (“the complainant”) against Cllr Priestley.

2.

A third complaint and part of one of these two complaints were not referred for
investigation by the Standards Assessment Sub-Committee.

3.

The complaints are attached as part of the Appendix. The Monitoring Officer of the
Council has asked me to investigate the following matters referred by the SubCommittee:

3.1

Did the subject member breach the Code of Conduct by failing to enter their interests
correctly on the Members Register of Interests? This includes consideration of whether
the operations of an incorrectly disclosed business within the Council also led to a
breach of the Code.

3.2

Did the subject matter breach the Code of Conduct by allowing a family member to
contact the complainant?

4.

I am a Solicitor of the Senior Court of England and Wales; I qualified in 1985. Since
then I have had a career in the public sector, primarily in local government where I
have held such roles as Monitoring Officer, Head of Legal Services, Corporate Director
and Chief Executive. During my career I have carried out many investigations into
Code of Conduct and other investigations and I am completely independent of the
Council and of the parties concerned.

5.

I was asked to conduct and compete this investigation in a very short period of time
and I am most grateful to the parties involved, especially Cllr Priestley and Dr
Osuchukwu for their very kind cooperation and assistance throughout, which enabled
me to do this and which was very much appreciated by me.

7494229-1
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Background
6.

Cllr Priestley is an elected member of the Council. She was elected to a position as
councillor for the Central Milton Keynes ward in May 2018. Between May 2014 and
May 2015, she was also a member of the Council, for a different ward. She is a
management consultant.

7.

Shortly after Cllr Priestley was elected to the Council in May 2019 she was appointed
by the Leader as a Cabinet member with the portfolio for economic growth and
partnerships; in May 2020 she stood down from this role as it was proposed that she
was to be nominated and (subsequently, presumably) elected as the Deputy Mayor
with the expectation of going on to become the Mayor the following year. However, on
the eve of her election complaints were received which meant that her appointment did
not proceed, and I understand that at present this is on hold pending a proposed
motion at the forthcoming Council meeting to elect the deputy Mayor.

8.

Case law has established that the appropriate evidential level which relates to a Code
of Conduct complaint is that of the “balance of probabilities” test which is the civil
standard of proof; in essence this means “is it more likely than not” that what is alleged
did or did not occur; and involve a breach of the Code. Accordingly, when I have
considered this matter it is against that standard; and I have considered the strength of
evidence in respect of the allegations against that test.

Findings
9.

I find that the Code applies to the first allegation

10.

I find that in respect of the first allegation there is sufficient evidence that Cllr Priestley
failed to declare her interests correctly on the Members Register of Interests to justify a
finding that there was a breach of the Code.

11.

I make no finding in relation to the question of whether the operation of an incorrectly
disclosed business led to a breach of the Code

12.

I find that in respect of the second allegation there is some doubt as to whether the
Code applies with regard to the disclosure of the telephone number, as it is not clear
that this was only supplied to Cllr Priestley in her member role, given the other
involvement between her and the complainant; nor that this was confidential
information where the duty was owed. I therefore do not feel that there is sufficient
evidence to justify a finding of a breach of the Code in respect of this allegation.

7494229-1
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The first allegation.
Did the subject member breach the Code of Conduct by failing to enter their
interests correctly on the Members Register of Interests? This includes
consideration of whether the operations of an incorrectly disclosed business
within the Council also led to a breach of the Code.
13.

Under the provisions of the Milton Keynes Code of Conduct, which follows the
requirements of the Localism Act 2011 and the Disclosure of Pecuniary Interests
Regulations 2012, members are required to register their interests within 28 days of
election and within 28 days of the member becoming aware of a change. Members are
informed that failure to declare an interest may be a criminal offence.

14.

Cllr Priestley was re-elected as a member of the Council at the Council elections held
on 3 May 2018. This means that a member elected or re-elected at those elections
should have completed their Register of Interests by the beginning of June 2018.

15.

I have been provided with four separate copies of the Register of Members Interests for
Cllr Priestley. These are attached in the Appendix.

16.

The first is dated 11 May 2018, and so would have been completed, as required,
shortly after Cllr Priestley was elected.

Cllr Priestley declares, in Interest 1 i.e.

“Employment office trade, professional vocation carried out by her and by her spouse
or civil partner for a profit or gain” without any detail other than to declare that these
interests are “management consultant and teacher”. (I understand that Cllr Priestley’s
husband is a teacher.) In the part of the Register which deals with other interests
(voluntary additions) Cllr Priestley has recorded the West Bletchley Parish Council and
the Bethezda Social Enterprise Sparkles Charity.
17.

The second Register of Interests is dated 28 May 2020 and in this copy Cllr Priestley,
has added, under Interest 1 “management consultant and leadership coach; teacher”.
Under the other Interests section, she has noted the “Bethezda Social Enterprise
Sparkles Charity and the Milton Keynes Dons Sports and Education Trust”.

18.

The third Register of Interests is dated 15 June 2020. Cllr Priestley declares at Interest
1 “Director and management consultant and leadership coach at Fenixrising Limited
and teacher”. Her interests in the voluntary additions section remain unchanged.

19.

In the fourth Register dated 4 July 2020 Cllr Priestley declares at Interest 1 that she is
a “director and management consultant and leadership coach; teacher – Fenixrising
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Limited and that she is a director of Bethezda Social Enterprise Limited”. Her other
interests remained unchanged.
20.

In interview, Cllr Priestley told me that the fact that she had not previously registered
her interest in Fenixrising Limited was an “oversight”. She told me that she owns
Fenixrising and that she is a director of the company. In an email to me she explained
that her companies were not at all connected to any council business or interests.

21.

She said “From 2016 most of my professional activity was through Fenixrising. In May
2018 it was an active company and I was invoicing consultancy assignments through
it……Not declaring the company was an oversight on my part and I wish I had an
explanation. All I can say is that in the six months before I was elected in May 2018
and once I had been selected as a candidate, I was focussed on campaigning…... I
was out most nights either with my husband, alone or with a few people. My head was
only focussed on campaigning, nothing else”.

22.

An online search of the Companies House register carried out on 17th August 2020
shows that Fenixrising Ltd was incorporated on 5th June 2014 and that Cllr Priestley
was listed as the sole company director and the holder of the only share allocation in
the company. Between June 2014 and 27th July 2020, a number of entries appear on
the company’s register at Companies House.

23.

Cllr Priestley’s statement that in the six months leading up to the elections in May 2018
she was focussed on those. She said, “From 2016, most of my professional activity
was through Fenix rising.

My assignment at Warwickshire did not begin till 7th

September 2018 and the prior assignment through Phoenix rising ended in April 2018
so I had 7 months of no activity in my company or business as the run up to the
elections came through. However, I accept that in May 2018, it was an active company
and I was invoicing consultancy assignments through it.”
24.

I have noted that a Charge was registered in between the company and a private
equity provider on 18th December 2017, which charge was registered as satisfied on
10th January 2018. I have also noted that company accounts were provided in 30th
June 2018 and 30th June 2019 and that on 2nd June 2020 Moriah Priestley was notified
as a person with significant control. On July 2020 the registered office was changed,
twice in the same day.

25.

Whilst the turnover of the company was relatively minor, it does show that the company
was active, rather than dormant, as Cllr Priestley accepts and that Cllr Priestley was
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the director, and indeed the only person involved with the company as a director or
shareholder, throughout this period.
26.

Dr Osuchukwu has provided me with a great many documents, emails and other
statements relating to transactions between herself and her company, Vinkez
Consulting Limited and Fenixrising Limited. In particular, I have seen a copy of a joint
venture agreement entered into on 8th November 2019 between the two companies.
This is signed by Cllr Priestley on behalf of Fenixrising Limited (who lists her name as
“Cllr Mrs Moriah Priestley”) and Dr Chinwe Osuchukwu on behalf of Vinkez Consulting
Limited.

27.

Dr Osuchukwu has made significant allegations in respect of this agreement, claiming
that Cllr Priestley owes her money; this is denied by Cllr Priestley. Whatever the rights
and wrongs of these claims is outside my instructions, I am not investigating these and
make no comments as to the issues involved; I have stressed this to Dr Osuchukwu. It
is, however, relevant to the issues I am investigating that however, that leading up to
this agreement signed in November 2019 it was clear that Fenixrising Ltd, owned by
Cllr Priestley was active and Cllr Priestley was actively involved in it as a director. It
must have been in her mind that she was a director of this company.

28.

Whereas I can understand that Cllr Priestley may very well have been focused on
getting elected in the six months leading up to her election in May 2018; once she was
elected she completed and submitted her Register of Interests and doubtless would
have been able to access advice about the completion of this from the Council if
needed. In addition, as a previous elected member she would have known what was
required.

29.

Cllr Priestley’s LinkedIn page also shows that she had worked at senior levels in local
authorities and she told me that she did assignments as a management consultant for
public bodies including local authorities. It is reasonable to think that she would have
been familiar with the importance of registering interests. Cllr Priestley told me, by
email, that she had taken advice once she had realised the errors and that although
she had worked as a senior officer, she had not been involved with matters such as
democratic services and the declaration of interests.

30.

Fenixrising was active throughout this period and it appears unequivocally to be the
case that Cllr Priestley was involved and actively pursuing businesses through it, for
example the joint venture agreement with Vinkez Ltd referred to above. I therefore find
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it difficult to understand why she did not declare the interest in this company on her
Register of Interests until 15th June 2020, over two years after she should have done
so, and only on the third version.

Cllr Priestley points out that she had been so

extremely busy around the time of her election and for some time afterwards “anyone
under that sort of pressure with kids parental care duties etc. would forget”.
31.

So far as the other company named on her Register of Interests, Bethesda Social
Enterprise Limited is concerned, Cllr Priestley told me that she owned the company
and she is a director of it.

32.

She said, “I wanted to create a social enterprise, to do some sort of trade and plough
money back in for social purposes……. Bethesda was in existence in 2018 when I was
elected.

To me it was a charitable purpose thing, it was all about leadership,

supporting women and ethnic minorities. Over that year I began to think through the
advice and coaching I had got. I wanted the company to be a business focussed on
the social aim. In 2018 I wasn’t intending to get any profit out of the company but as
the year progressed I began to think about it and I wanted it to be a business as I
thought it would then enable me to devote more time to it if I could get it to generate an
income for me. It developed between 2018 and 2020. With the benefit of hindsight, I
accept that I should have registered my interest earlier, but I got carried away with
other things I was doing”.
33.

A search of the Companies House Register discloses that the company was
incorporated on 7th August 2017, with Cllr Priestley named as the only Director and
sole shareholder. Between then and 13th August 2020 a number of registrations were
made at Companies House, all normal as required for small companies. There was a
notice on 9th July 2019 for a Compulsory Strike Off which was discontinued on 20th
August 2019. A c over the company’s assets was made to a private equity company
on 15th December 2017 which was discharged on 10th January 2018.

Dormant

accounts for the company were registered on 19th August 2019 and on the same date
the registered office was changed.
34.

Whilst the company does not appear to have done any significant business at all since
its formation, it has been kept in existence since then and Cllr Priestley has been a
director ever since. By her own admission, she intended to make a “profit or gain” out
of the company; although she says: “Bethesda was in existence in 2018 when I was
elected. For me, it was for charitable purposes, hence my acknowledging Bethesda as
part of my charitable work on the declaration form.

7494229-1
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supporting women and ethnic minorities. Over that year, I began to think through the
advice and coaching I had got, I wanted the company to be a business focused on a
social aim.
35.

In 2018 I wasn’t intending to get any profit out of the company but as the year
progressed I began to think about it and I wanted it to be a business as I thought it
would then enable me to devote more time to it, if I could get it to generate an income
for me. This social purpose was established in 2018 but the company aspect was not
decided or developed until early autumn 2019

36.

With the benefit of hindsight, I accept that I should have registered my interest in
Bethesda under section one around 2019 when that company-based aspect of the
vision started, but I got carried away with other things I was doing.”

37.

However, the first mention of this company in section One of her Register of Interests
was on 8th July 2020, and on the fourth version of her Register of Interests, despite the
fact that throughout her time since she was re-elected as a member of the Council, she
has been the sole director.

38.

Cllr Priestley said that the entry which names Bethezda Social Enterprise Sparkles
Charity in section Ten of her register is the same organisation as the Bethesda Social
Enterprise Limited; and points out that this was listed as a charity interest in May 2018.

39.

I have also been asked by the Assessment Subcommittee to consider the question of
whether the operation of an incorrectly disclosed business led to a breach of the Code
but whilst I have considered this as instructed, I have no evidence which is sufficient to
substantiate any such breach and in any event, the first question would be whether or
not the Code applied; for it to do so Cllr Priestley would have to be acting in her role as
a councillor.

40.

There is no evidence at all which I have seen to support such a finding in relation to
Bethesda Social Enterprise Limited. So far as Fenixrising Limited is concerned, the
evidence I have seen relates to a dispute over the terms of a legal agreement with a
company owned by the complainant which I understand is the subject of a county court
claim; and which claim is disputed by Cllr Priestley.
It would be wrong, in my view, to equate a legal dispute which is going to court with
evidence of behaviour which was a breach of the code, particularly before the case has
been decided, so the question may be premature; or simply not arise; and of course
there is the issue of whether the Code applied in any event.
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Accordingly, I do not think I am in a position to make any finding in relation to this
issue.
The second allegation.
“Did the subject member breach the Code of Conduct by allowing a family
member to contact the complainant?”
41.

This relates to an allegation by Dr Chinwe Osuchukwu that on 20 May 2020 she was
contacted via the telephone by Cllr Priestley’s mother. Dr Osuchukwu says that she
found this intimidating and claims that the only way in which Cllr Priestley’s mother
would have obtained her details would be that she gave them to Cllr Priestley; and that
this was done in accordance with Cllr Priestley’s role as a member. This was the day
when the Council was expected to elect Cllr Priestley as the Deputy Mayor; who would
normally go on to become the Mayor the following year, but the election did not go
ahead due to the complaints.

42.

I have not interviewed Cllr Priestley’s mother, but I have interviewed Cllr Priestley and
Dr Osuchukwu. Both their statements attached to this report contain details of how the
complainant and Cllr Priestley claim that they met. Whilst there are some differences,
there are also significant similarities.

43.

Cllr Priestley says that the circumstances in which she obtained Dr Osuchukwu’s
number was not in connection with her role as a member, Dr Osuchukwu maintains
that it was.

Cllr Priestley said that she had first met Dr Osuchukwu through a mutual

acquaintance and then met her again when she presented her with an award.
44.

She said “I presented her with an award at the Women In leadership Awards in 2018,
which I was asked by a Senior Officer to present in my role as portfolio holder. Chinwe
had done a lot for the Milton Keynes community both in hospital and as part of a
homeless charity. I subsequently invited her and about 18 others to join a working
group to support me to make some decisions about a fund the Council wanted to set
up to support communities across the city –the MK2050 Fund. I did this in my capacity
as a cabinet member.”

45.

Dr Osuchukwu told me “In 2018, I was awarded the Woman Leaders Award for an
Outstanding Contribution to Milton Keynes. Cllr Priestley presented me with the award,
which was sponsored by the council. That was the first time I met her. At the awards
ceremony, Cllr Priestley asked for my number and another attendee at the awards,
who came with me, gave it to her. I gave Cllr Priestley my mobile number for use in the
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Council business she asked me to be involved with”.

46.

Dr Osuchukwu provided me with a series of emails which she had received from Cllr
Priestley and from her PA, inviting her and others to participate in the setting up of
governance arrangements around the 2050 fund. She told me that she and another
mutual acquaintance had been invited to meet Cllr Priestley in a restaurant, but that
this was changed to a meeting at Cllr Priestley’s home.

47.

Cllr Priestley says that on the first occasion that she invited Dr Osuchukwu to her home
she met and conversed with her mother and other family members over a Chinese
meal that they shared but she said “I called my mom and said I would love you to meet
this lady. My husband and kids were also around. At that point it was my sister, her
children, my children, my husband and my mom. We had drinks, joked and laughed
around.

Chinwe formally met my mom. We all sat in the living room watching

something on television and had some cocktails…we were there a long time. We
discussed a range of things in terms of my plans for the city and how to develop the
different communities across the city…my mother was there throughout”.
48.

Dr Osuchukwu said “As I was walking in, a lady was walking out. We weren’t
introduced. When I sat down Cllr Priestley told me that the lady who was leaving was
her mother. We started talking about where her family was from. Her father came from
the same State as me, but I wouldn’t know him - there is no connection at all. I never
met Cllr Priestley’s husband or children. I have never met her mother until that date
and do not attend same Church as Councillor Priestley or her mother.”

49.

She said that Cllr Priestly “talked for 40 minutes about the 2050 fund and the wider use
of fund committee and commented that she wanted me to be part of the committee.
She asked me formally if I had time to sit on that committee”

The call on 20 May 2020
50.

Dr Osuchukwu said about the call on 20 May “it was that day that everything came out
in the open. That day at around 4-6pm, Cllr Priestley’s mother called me. I have never
been introduced to her mother and if I saw her, I wouldn’t recognise her. I received 4 or
5 missed calls on my mobile phone and ‘Mary Elder’ was the name coming up as the
person calling me with “Smart” to it. I didn’t know who that was.
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That was the first time someone who is not on my contact list dialled with such
frequency on my handset. Because the number was not familiar, I didn’t answer the
call, I first texted the person to say you called me call me back then saw there was a
voice mail. I listened to the voicemail message that was left, and the caller said: ‘I am
Mrs Duru, Moriah’s mother’.
I called the number and asked her how she had got my number and she said Cllr
Priestley had given it to her. She asked me to drop the complaint as Moriah was due to
be sworn in that day. She said we are both from Nigeria and I should treat her as a
sister.”
51.

Cllr Priestley said on 20 May when she knew that her election as Deputy Mayor was
not going to take place that evening due to the complaints received; “I talked to my
mother about the situation, I was upset. My mother said: ‘that’s a shame, we’ve known
this lady for a while, shall I call her?’ I said: ‘yes, that’s fine’. My mother thought she
could use the relationship she had built with Chinwe when she came around for dinner
and met her and my family and as an older and respected person to open up the
“friendly consultation” referred to by the contract. I was acting within the framework of
the contract I had with Chinwe and not as a Councillor. My mother asked for her
telephone number and I gave it to her.

52.

My mother told me she did have a chat and all I asked her was what had happened. I
wasn’t there and I don’t know what they said. From my point of view, this was not about
anyone saying anything to political members or the press. To me it was a business
issue I needed to get resolved. I decided to enact the two clauses we had in the
Business Contract. It wasn’t about that she had gone to whoever to report whatever. I
didn’t want to go to Court. I wanted to avoid the cost and the stress of going to court
my life was already full with other pressures.

53.

My mother said Chinwe was ranting, shouting at her, told her she didn’t want to speak
with her and said she wanted to drop the phone. As an African family we are big on
honour and my mother was very hurt. She tried several times to get hold of her. I think
because Chinwe didn’t know who it was, she sent a text. I think she spoke to my
mother when she said it was her. She only spoke to her once and my mother never
called back because Chinwe was so rude.”

54.

The business contract referred to is the agreement for a joint venture between
companies owned by Cllr Priestley and Dr Osuchukwu, referred to in para 25 above
and included in the Appendix. It was a private arrangement outside the Council, and
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contained a clause whereby disagreements were intended to be initially dealt with
through “friendly consultation”
55.

Dr Osuchukwu claimed that she felt intimidated by the approach from Cllr Priestley’s
mother and Cllr Priestley said “I do not think this was intimidation and I never had any
intent of intimidation. I completely refute such allegations”.

56.

She told me “My mother is a 73-year-old woman, who is unwell, is blind in one eye, has
cataracts in another and has no influence in terms of consequences.
I did not try to intimidate or stop Chinwe. I really think this is an attempt to intimidate me
to make me seem like I am some sort of person who tries to use my position to get
things out of people. That is not me at all. That is most hurtful. All my life, I have fought
for people less privileged. This is aggression and is completely against my values. This
is what makes me angry. To have it from someone I thought was a friend and to attack
my values is unspeakable.”

Code of Conduct
57.

Under the provisions of the Localism Act 2011, all elected members must comply with
their councils Code of Conduct when they are acting in their role as a member. A copy
of the councils Code of Conduct is included in the Appendix

58.

The particular requirements of the Code of Conduct which are relevant here are
(i)

the requirement for members to disclose on their Register of
Interests matters which are required as set out in the Code as
required by the provisions of the Disclosable Pecuniary Interests
Regulations 2012. This includes a disclosure of:
any employment, office, trade, profession or vocation which is
carried out by a councillor or their spouse/civil partner for profit or
gain. These interests must be disclosed within 28 days of election,
re-election or when a member becomes aware of any change; and

(ii)

so far as the question of the phone call is concerned to:
respect the confidentiality of information received by them as a
councillor not disclosing any information to third parties unless:
Required by law to do so;

7494229-1

Page 12 of 16

(19)

Where there is a clear and overriding public interest in doing so and
the disclosure is made in good faith and in compliance with the
reasonable requirements of the Council.
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59.

In respect of the Register of Interests, the evidence I have seen and indeed the
admissions of Cllr Priestley with regard to both Fenixrising Limited and the Bethesda
Social Enterprise Limited means that her interest in both companies should have been
disclosed well before the time when they were. Cllr Priestley should certainly have
declared Fenixrising Ltd in the 28-day period after her election in 2018 as she was
holding an interest in the company then and was doing so for the purposes of profit or
gain.

60.

Even if Cllr Priestley genuinely overlooked making such declarations in the excitement
of being re-elected and very shortly afterwards becoming a portfolio holder, there is
sufficient evidence of activity and involvement of Cllr Priestley with the company
between May 2018 and July 2020 to make me feel that it is highly questionable how
Cllr Priestley did not realise that she had overlooked the need for recording it on her
Register of Interests and seek to amend the record.

61.

So far as the Bethesda Social Enterprise Limited is concerned, even if Cllr Priestley did
not intend until later in 2019 to use that company for “profit or gain” she should have
declared it as an entry in Section One then. Furthermore, given the importance of
transparency, even where the company was inactive, it is in my view good practice for
members to declare all occasions where they hold company director roles, as
otherwise it is very easy for confusion and avoidance.

62.

Both the entries at Companies House in relation to both companies and indeed the
active joint venture arrangements with Dr Osuchukwu in November 2019 and her own
decisions with regard to Bethesda Social Enterprise Limited in 2019 show that Cllr
Priestley was aware of her role and relationship with these companies and she should
therefore, under the Code have declared these on her Register of Interests. as soon as
she became aware of it.

63.

So far as the second allegation is concerned, it is clear that Cllr Priestley gave her
mother, on her own admission, Dr Osuchukwu’s telephone number. However, this
would only be an offence under the Code of Conduct if she was disclosing confidential
information that she had obtained in her role as a councillor. The code does not apply
to the actions of Cllr Priestley’s mother.

64.

Given the dealings between the two parties which went beyond the initial involvement
with the 2050 Fund and was not concerned with council business, particularly the joint
venture arrangements referred to above, I do not think that I can be certain, on the
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balance of probabilities, that the telephone number was only obtained in connection
with Cllr Priestley’s councillor duties.
65.

Furthermore, this was personal contact information rather than confidential information
and I have no evidence that when the number was given to Cllr Priestley, she was told
that it was confidential and could only be used for council purposes.

There has also

been not inconsiderable contact between the two parties in relation to their company
activities which are not connected to the Council and which would almost certainly
involved contact details being passed between them. In the circumstances outlined,
and on the balance of probability, my view is that there is insufficient evidence to
substantiate a finding of a breach of the Code.
66.

In making this finding, I have born in mind evidence I have received from Dr
Osuchukwu about the arrangements for the meeting at Cllr Priestley’s house which
appear to have been arranged by Cllr Priestley and by her PA, and clearly were done
in connection with Cllr Priestley’s council business.

67.

I have also borne in mind the very clear anger and outrage expressed by Dr
Osuchukwu which comes over very strongly and relates not only to the current dispute
between them but also relates to matters which happened some time back. In support
of her allegation Dr Osuchukwu has sent me many dozens of emails, screen shots and
text messages; whilst I have considered all of these, the majority relate to matters I
have been clear with her are outside the scope of my investigation.

68.

Findings

69.

For the Code to apply, it has to be found that the Councillor is acting on Council
business. The allegations in respect of the Code of Conduct only applies when a
councillor is acting as a member. The allegations in relation to the Register of Interests
are clearly those which are done in relation to the role as a member, and therefore I
find that there is clear evidence that the Code of Conduct applies to that allegation.

70.

The evidence in relation to this is it seems to me clear that Cllr Priestley had the
interests in these companies which she should have declared, and I do not find it
credible that these were overlooked between her election and when she declared them
two years later; and furthermore only at the third and fourth time of completing the
Register of Interests. She told me that the companies have nothing to do with council
business, and that may very well be the case, but that is irrelevant for the purposes of
completing the Register.
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71.

On the balance of probabilities, it therefore seems to me that there is sufficient
evidence to make a finding that she did breach the Code of Conduct by not making
declarations on her Register of Interests about her roles with Fenixrising Limited and
the Bethezda Social Enterprise Limited.

72.

I make no finding in relation to the question of whether the operation of an incorrectly
disclosed business led to a breach of the Code

73.

In relation to the allegation about the disclose of the telephone number, I cannot be
satisfied that this telephone number was obtained purely in accordance with Cllr
Priestley’s role, nor that it was confidential information relating to the Council and
therefore do not feel there is sufficient evidence, using the balance of probabilities test,
to make a finding of a breach of the Code of Conduct in relation to this allegation.

Olwen Brown
Partner,
Anthony Collins Solicitors.
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ANNEX C

FORM A
Subject Member’s response to the evidence set out in the investigation report
Please enter the number of any paragraph in the investigation report where you disagree with the
findings of fact, and give your reasons and your suggested alternative. If you have no comments,
please circle appropriately: Y / N
Paragraph number form the
investigation report

Reasons for disagreeing with the
findings of fact provided in that
paragraph

Suggestions as to how the
paragraph should read

In respect of the first allegation
I did not highlight explicitly that I
was the director Of Fenixrising
although I did mention that i was
a management consultant.
I made an open apology to the
subcommittee headed up by Cllr
Brackenbury and reiterated my
apology at the second
subcommittee meeting chaired
by Cllr Miles However as I said in
my statement to the investigator
I did explicitly mention my link in
the charity section of the
declaration form to Bethesda
social enterprise ltd
This was because at that time in
may 2018 I had only thoughts of
working with Bethesda for
charitable purposes and socially
beneficial project
At that time in 2018 Bethesda
was in a dormant state at
Companies House till summer

Q

Para 9 –
I find that the Code applies to
the first allegation
Para 10 –
I find that in respect of the
first allegation there is
sufficient evidence that Cllr
Priestley failed to declare her
interests correctly on the
Members Register of Interests
to justify a finding that there
was a breach of the Code.
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2019 where some trade was
started . Hence I had put it to
the back of my mind as I sought
expertise to map a route to
delivery of my charitable purpose
for bethesda
I agree that I should have
declared my link as a director 28
days after some trade started in
2019

Para 11 –
I make no finding in relation
to the question of whether the
operation of an incorrectly
disclosed business led to a
breach of the Code
Para 12 –
I find that in respect of the
second allegation there is
some doubt as to whether the
Code applies with regard to
the disclosure of the
telephone number, as it is not
clear that this was only
supplied to Cllr Priestley in her
member role, given the other
involvement between her and
the complainant; nor that this
was confidential information
where the duty was owed. I
therefore do not feel that
there is sufficient evidence to
justify a finding of a breach of
the Code in respect of this
allegation.
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FORM B
Other information relevant to the complaint
Please set out below, using the numbered paragraphs, any evidence you feel is relevant to
the complaint made about you, noting that the hearings are normally held in public and this
information and evidence will be made available. Where this evidence is in the form of
documents, please give details of the documents you intend to refer to.
Case Number 05-20 and 11-20
Paragraph Number (for you to
insert)

Details of evidence
I have the evidence shared with subcommittee
The pre action letter sent to the combination offering mediation
The contract – clause 59 and 60 my basis for the pre action letter

Signature ……………………………………….
Print name……………MORIAH PRIESTLEY ………………………..
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FORM C
Mitigation
Case Number 05-20 and 11-20
Mitigation statement
If you accept the facts, and/or the breach of the Code, this document is for you to note down any
reasons why you took the actions/behaved as you did, any mitigation you wish to put forward and
comments on any sanctions. You should not submit this form, but refer to it at the appropriate
points in the hearing, or, if you wish, and with the permission of the chair, read it out as a
statement at the point of sanction.
In respect of the first allegation I did not highlight explicitly that I was the director Of Fenixrising
although I did mention that i was a management consultant.
However as I said in my statement to the investigator I did explicitly mention my link in the
charity section of the declaration form to Bethesda social enterprise ltd
This was because at that time in may 2018 I had only thoughts of working with Bethesda for
charitable purposes and socially beneficial project
At that time in 2018 Bethesda was in a dormant state at Companies House till summer 2019
where some trade was started . Hence I had put it to the back of my mind as I sought expertise to
map a route to delivery of my charitable purpose for bethesda
I agree that I should have declared my link as a director 28 days after some trade started in 2019

Mitigation actions
1) When I understood what was required of me when tjis issue arose innmayn2020, I made
private enquiries with political mentors and began to correctly fill the declaration form
2) I made an open apology to the subcommittee headed up by Cllr Brackenbury and
reiterated my apology at the second subcommittee meeting chaired by Cllr Miles
3) I have since taken some training session on the use of the title cllr and the use of data with
the monitoring officer in an informal resolution meeting.
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Signature ……………………………………….
Print name……………………MORIAH PRIESTLEY ………………..
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FORM D
Arrangements for Hearing
Case Number 05-20 and 11-20
Date
We are currently considering the dates 7th, 8th and
9th of September. We expect the hearing to last
approximately 3 hours.

Can you please provide your availability

Comments

The 10th of September 2020 is preferable
but I can also make the 7th of September
2020

Representation
Are you intending to be represented at the
hearing? If so please confirm the name of your
representative. If you appoint a representative
you will only be able to address the Cttee as a
witness.

Comments
No representative will be there

Accessibility requirements
This hearing will take place via Teams, or with you
attending the council chamber in the
appropriately socially distanced manner. Please
let us know if you have any access requirements
or support needs

Comments

Witnesses
You will have the opportunity to call witness of
fact to support your case. Please list your
witnesses on FORM E but let us know of any
accessibility requirements here

Comments
N/a

Documentary evidence
The investigators report and annexes will be
considered by the committee. Are there any other
documents that you would like the committee to
consider? If so please list them here.

Comments

N/a
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Signature ……………………………………….
Print name………………………MORIAH PRIESTLEY ……………..
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FORM E
Details of proposed witnesses
Case Number 05-20 and 11-20
Details of witnesses

1.
2.
3.

No witnesses will be called

Witness 1
Will the witness give evidence about the
allegation?

Details of evidence

If yes, please provide details about the evidence
the witness will give
Witness 2
Will the witness give evidence about the
allegation?

Details of evidence

If yes, please provide details about the evidence
the witness will give
Witness 3
Will the witness give evidence about the
allegation?

Details of evidence

If yes, please provide details about the evidence
the witness will give

Signature ……………………………………….
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Print name………………MORIAH PRIESTLEY ……………………..
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ANNEX D

ARRANGEMENTS FOR DEALING WITH STANDARDS ALLEGATIONS UNDER THE
LOCALISM ACT 2011
1.

Context
These “Arrangements” are made in accordance with section 28 (6) and (7) of
the Localism Act 2011. They explain:
(a)

how to make a complaint that a Councillor or Co-Opted Member of
Milton Keynes Council, or a Parish Councillor within the Borough of
Milton Keynes, has failed to comply with their authorities Code of
Conduct; and

(b)

how Milton Keynes Council will deal with the complaint.

All complaints will be dealt with in a transparent and timely manner and with
a view that complaints are best resolved informally where possible.
Informal Resolution
Complainants and Subject Councillors (Councillors against whom a complaint
has been made) will, depending on the matter, be asked for their views on
informal resolution at an early stage. Informal resolution remains open to the
parties throughout the process even if a complaint has proceeded to the
formal resolution stage.
2.

The Code of Conduct
The Code of Conduct that applies to each Councillor or Co-Opted Member is
the one that has been adopted by their authority. All codes of conduct are
consistent with the following principles:
(a)

Selflessness.

(b)

Integrity.

(c)

Objectivity.

(d)

Accountability.

(e)

Openness.

(f)

Honesty.

(g)

Leadership.
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For Councillors and Co-opted Members of Milton Keynes Council the Code
can be found on the Council’s website or requested from the Monitoring
Officer at Civic, 1 Saxon Gate East, Milton Keynes, MK9 3EJ.
The Code of Conduct for each Town or Parish Council should be available on
the relevant Council’s website or on request from the Town or Parish Clerk.
3.

The Independent Person
The Council is required by section 28 (7) of the Localism Act 2011 to appoint at
least one Independent Person whose views must be sought and taken into
account before making a decision on a complaint that it has decided to
investigate. The Council has a panel of Independent Persons from which it
chooses who to consult on each complaint.
In addition, either the Council or the Subject Councillor may consult the
Independent Person at various stages in the complaints process.
Any view given by the Independent Person will be recorded by the Monitoring
Officer and kept on file.

4.

Making a Complaint
A complaint that a Councillor or a Co-opted Member of Milton Keynes Council
or Parish Councillor within the Borough of Milton Keynes has failed to observe
their Authority’s Code of Conduct should be submitted to:
The Monitoring Officer
Milton Keynes Council
Law and Governance
Civic
1 Saxon Gate East
Milton Keynes
MK9 3EJ
The Monitoring Officer is a senior officer at Milton Keynes Council who has
statutory responsibility for maintaining the Register of Councillor’s Interests
and who is responsible for administering the arrangements for complaints
about Councillor misconduct.
In order to ensure that the Monitoring Officer has all the information needed
to process the complaint, they should be submitted using the model
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complaint form which can be found on the Council’s website or requested
from the Monitoring Officer at the above address.
The Council will not normally investigate an anonymous complaint, unless
there is a clear public interest in doing so, therefore, complainants should
provide their name, address and, where possible, their email address.
The complaint form requires complainants to indicate their position on
informal resolution.
4.1

Receipt of Complaint
Within five working days of receipt of a complaint, the Monitoring Officer will
acknowledge receipt and notify and supply a full copy of the complaint to the
Subject Councillor. The Monitoring Officer has discretion to reject a complaint
at this stage for exceptional reasons.
The Subject Councillor will normally be given 14 working days to respond in
writing to the allegations made and asking their views on informal resolution.

5.

Initial Assessment
When the Monitoring Officer is in receipt of the Subject Councillor’s
response:
1.

If appropriate, they will seek to resolve the matter informally without
the need for a formal investigation. This may include the Subject
Councillor accepting their conduct was unacceptable and offering an
apology or other remedial action. Where the Subject Councillor makes
a reasonable offer of informal resolution but the Complainant is
unwilling to accept the offer the Monitoring Officer can take this into
account in deciding whether the matter merits formal investigation.

2.

The Monitoring Officer will normally write to the Independent Person
within ten working days of receipt of the Subject Councillor’s response,
seeking views on whether an informal resolution is appropriate or
achievable, before deciding whether to;
(a)

reject the complaint, with reasons;

(b)

explore further informal resolution of the matter;
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(c)

investigate the matter (or appoint an investigator to investigate
the matter); or

(d)

to refer the matter to a Sub-Committee.

In coming to a decision, the Monitoring Officer will consider and consult
the Independent Person on the following:
-

Was the Subject Councillor acting in their capacity as a Councillor
at the time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Monitoring Officer will
go on to consider:
-

Which Code Should Apply?

-

Would the Conduct, if proven, be a breach of the Code of
Conduct?

If the answer to this question is yes, the Monitoring Officer will further
consider:

5.1

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public
interest?

-

Any other substantial reasons for the decision?

Monitoring Officer Decision Notice
The Monitoring Officer will issue a Decision Notice to the Complainant and the
Subject Councillor explaining the reasons for the decision and setting out any
other action that may need to be taken. This will be sent to the Complainant
and the Subject Councillor within five days of the Monitoring Officer’s
decision.
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The Monitoring Officer will include the Independent Person’s views in this
Decision Notice, but only where appropriate and particularly where the views
of the Independent Person differ to those of the Monitoring Officer.
The Monitoring Officer will then report this matter, including an anonymised
Decision Notice to the next meeting of the Standards Committee and inform
the Committee of any outstanding action on the matter.
5.2

Referral of the Matter to a Sub-Committee
Where the Monitoring Officer considers that the matter is:
(a)

very serious;

(b)

a conflict of interest has arisen;

(c)

the matter is particularly complex;

(d)

the matter is potentially going to attract a high level of public interest;

(e)

the matter is politically sensitive; or

(f)

any other substantial reason.

They will refer the matter to a Sub-Committee for a decision to be made.
6

Sub-Committee Arrangements
If the complaint is about a Ward Councillor, the Sub-Committee will be formed
of between three and five Councillors from Milton Keynes Council and one of
the Co-opted Parish Councillors if they wish to be included.
If the complaint is about a Parish Councillor, the Sub-Committee will be
formed of between three and five Councillors from Milton Keynes Council and
one Co-opted Parish Councillor, but not from the same Parish Council.
As far as practicable, a Sub-Committee should be politically balanced.

6.1

Chairing
The Chair of the Standards Committee will normally chair the meeting, if the
Chair is not present and a Vice-Chair of the Standards Committee is present, a
Vice-Chair will chair the meeting. If neither of the Standards Committee Chair
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or Vice-Chairs were present, a chair will be elected from amongst the Milton
Keynes Councillors on the Sub-Committee.
6.2

Co-option
Co-opted Parish Councillors do not have voting rights on the Standards
Committee or at the Sub-Committee.

6.3

Independent Persons
An Independent Person will be invited to attend in line with the Independent
Persons Memorandum of Understanding.
The Independent Person is not a member of the Committee, however, they
have the right to put forward their view and their view will be taken into
account by Councillors on the Sub-Committee prior to making a decision.

6.4

Access to Information
All meetings will be conducted in accordance with the Council’s Access to
Information Rules.

6.5

Criteria considered by the Sub-Committee
The Sub-Committee will initially consider:
-

Was the Subject Councillor acting in their capacity as a Councillor at the
time of the alleged misconduct?

-

Were they in office at the time of the misconduct?

If the answer to these two questions is yes, the Sub-Committee will go on to
consider which Code should apply?
If the Subject Councillor is a Councillor of more than one Council, then it is the
Council in respect of which the alleged misconduct relates and in force at the
time of the alleged misconduct.
When considering the application of the Code the Sub-Committee will, at all
times, bear in mind the Nolan Principles.
Would the conduct, if proven, be a breach of the Code of Conduct?
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If the answer to this question is yes, the Sub-Committee will further consider:

6.6

-

Is the matter complained of very minor or trivial?

-

Is the complaint vexatious or malicious?

-

Is the complaint historical (i.e. over 6 months old)?

-

Would the investigation of the complaint be in the public interest?

-

Any other substantial reasons for the decision?

Decision of the Sub-Committee
The Sub-Committee can decide to:
(a)

reject the complaint, with reasons;

(b)

refer the complaint to the Monitoring Officer for investigation; or

(c)

refer the complaint to the Monitoring Officer for resolution.

A Decision Notice, setting out the Sub-Committee’s decision, will be sent to
the Subject Councillor and the Complainant within five working days of the
decision.
7.

Investigation
If either the Sub-Committee or the Monitoring Officer determines that the
complaint should be investigated the Monitoring Officer will appoint an
Investigating Officer, who may be another senior officer of the Council, an
officer of another Council or an external investigator.
The Investigating Officer will decide whether they need to meet or speak to
the Complainant to understand the nature of the complaint, to obtain an
understanding of events, to identify what documents the Investigating Officer
needs to see and who the Investigating Officer needs to interview.
The Investigating Officer will contact the Councillor against whom the
complaint has been made to provide him/her with a copy of the complaint
and to obtain the Councillor’s explanation of events. The Councillor will be
invited to identify what documents the Investigating Officer needs to see and
who, in their opinion, needs to be interviewed.
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The Investigating Officer should provide an update and / or regular progress
reports on the investigation to the Complainant and Subject Councillor, Chair
and Vice-Chairs and the Monitoring Officer.
At any point during the investigation the Investigating Officer may refer the
matter back to the Monitoring Officer if they believe that the matter may be
resolved without a complete investigation, or that the complaint should be
rejected. The Monitoring Officer will, if the complaint was initially referred by
them, consider what action to take, or, if the matter was originally referred for
investigation by a Sub-Committee, refer the matter back to the
Sub-Committee who may make the decision to:


continue the investigation;



reject the complaint with reasons; or



seek resolution.

If the matter continues, at the end of their investigation, the Investigating
Officer will produce a draft report and will send copies of that draft report, in
confidence, to the Complainant and to the Subject Councillor, to give them
both an opportunity to identify any matter in the report with which they
disagree or which requires more consideration.
Having received and taken account of any comments made on the draft
report, the Investigating Officer will submit their final report to the Monitoring
Officer. An investigation should not normally take more than three months
from point of instruction of the Investigator.
Upon receiving the Investigation Report, the Monitoring Officer will decide
whether to take no further action, to refer to a Sub-Committee or to decide
on other action in relation to the case. The Monitoring Officer will need to
consult with the Chair, Vice-Chairs and Independent Person when making this
decision.
A Decision Notice, setting out the Sub-Committee’s decision will normally be
sent to the Subject Councillor and the Complainant within five working days of
the decision.
No decision on whether the Code has been breached will be made at this
stage.
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8.

Hearings
If the matter is referred to a Sub-Committee for a hearing, where practicable,
the same Councillors will comprise the Sub-Committee and the procedure for
hearings will apply. This can be found on the Council’s website.
The Independent Person is invited to attend all meetings of the
Sub-Committee and their views will be sought and taken into consideration
before the Sub-Committee takes any decision on whether the Subject
Councillor’s conduct constitutes a failure to comply with the Code of Conduct
and also as to any action to be taken following a finding of a failure to comply
with the Code of Conduct.
Following the Sub-Committee, with the benefit of any advice from the
Independent Person, the Sub-Committee may conclude that the Subject
Councillor did not fail to comply with the Code of Conduct, and so will dismiss
the complaint.
If the Sub-Committee concludes that the Subject Councillor has failed to
comply with the Code of Conduct, the Chair will inform the Subject Councillor
of this finding and the Sub-Committee will then consider what action, if any,
should be taken as a result of the Subject Councillor’s failure to comply with
the Code.
Before reaching a decision on sanctions, the Sub-Committee will give the
Subject Councillor an opportunity to make representations and will again
consult with the Independent Person.

9.

Sanctions
The Council has delegated to the Sub-Committee authority to take such action
in respect of Subject Councillors as may be necessary to promote and
maintain high standards of conduct. Some examples of sanctions that may
apply are:
(a)

censure the Councillor;

(c)

report its findings to the Council (or to the Parish Council) for
information;

(d)

instruct the Monitoring Officer to (or recommend that the Parish
Council) arrange training for the Councillor;
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(e)

recommend the Group Leader remove the Councillor from Committees
or Cabinet (Milton Keynes Council only);

(f)

recommend the Parish Council to remove the Councillor from
Committees;

(g)

recommend Full Council replace the Councillor as Leader (Milton
Keynes Council only);

(h)

withdraw facilities (only where this is an appropriate response in the
context of the acts complained of and must not prevent the Subject
Councillor from carrying out their duties as a Councillor); or

(i)

bar from the offices and put on single point of contact (only where this
is an appropriate response in the context of the acts complained of and
must not prevent the Subject Councillor from carrying out their duties
as a Councillor).

The Standards Committee has no power to suspend or disqualify the Subject
Councillor or to withdraw any Special Responsibility Allowances to which the
Subject Councillor may be entitled under the Council’s Members’ Allowances
Scheme.
Any sanctions applied will only commence after the appeal period has expired
and any appeal has been concluded.
A Decision Notice, setting out the Sub-Committee’s decision will be sent to the
Subject Councillor, the Complainant and any relevant Parish Council within
five working days of the decision.
10.

Publication
All final decisions will be published on the Council’s website once the
Complainant and Subject Councillor have been notified.
Once a matter is concluded any investigation report will also be published on
the Council’s website.
The Monitoring Officer will decide if any redaction is necessary in respect of
the above documents.
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11.

Appeals
This Appeal process only applies to complaints which have been considered by
a Hearings Sub-Committee. There is no right of appeal for complaints that
have been decided at an earlier stage of the process.
If either the Complainant or the Subject Councillor against whom a complaint
has been made is dissatisfied with the outcome, they may appeal to the
Monitoring Officer.
Any appeal, setting out full reasons, must be received in writing within ten
working days of issue of the written Decision Notice and may only be made on
the grounds of:
(a)

the procedure being wrongly applied; or

(b)

significant new evidence has come to light since the Hearing (Hearing
Sub-Committee meeting).

which has resulted in the appellant’s view, an unfair decision.
The Monitoring Officer, in consultation with the Chair and Vice-Chairs, of the
Standards Committee will decide if the Appellant has set out sufficient
grounds for appeal under (a) and / or (b) above.
Appeal Sub-Committee
An Appeal Sub-Committee will be convened to hear the appeal consisting of
no less than three Members of the Standards Committee on a politically
balanced basis, where possible.
The Councillors must not previously have been involved in the Hearing
Sub-Committee (hearing) of the complaint.
Standards Committee Hearing Procedure
The Standards Committee Hearing Procedure will apply to the Appeal
Sub-Committee.
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Response from Subject Councillor

1 Day & 4 days to Day 6 - day 20
respond = 5 days

Monitoring
Officer
acknowledg
es receipt
and sends
copy to
Subject
Councillor

Time Line for Initial Standards Complaint Decision

Complaint received

Day 21 – day 35

refers to SubCommittee

OR

Day 36 – day 40

Monitoring Officer
Monitoring Officer
discusses matter with sends out decision
the Independent
Person and makes a
decision

Day 41

Date
agreed for
Committee
and parties
informed.
Papers
published

Meeting
held
and
decision
issued

11
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Day 42 + 5 days Days 48 =
57
day 47

5 clear days

COMPLAINTS PROCEDURE FLOWCHART
Complaint received in
writing from the
Monitoring Officer

Potential for
informal resolution
between
complainant and
Member explored
(potential for
mediation,
explanation,
apology, etc)

Monitoring Officer
determines that
informal resolution
has been
successful/ the
complaint should
not be considered
further

Complaint considered by
Monitoring Officer in
consultation with the
Independent Person

Refer to a Sub-Committee
for consideration?

Decision to
investigate

Monitoring
Officer
considers that
the complaint
can be resolved
and
investigation
discontinued

Complaint rejected with reasons

Complaint
referred to a
Sub-Committee
for a Hearing

Outcome:
1. No further action
2. Complaint Resolution
3. Formal decision on breach/no breach
4. Action/Recommendation of Action

Appeal only on limited grounds
Report to the Standards Committee

11
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ANNEX E

Milton Keynes Council Standards Committee
Hearing Procedure
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INTRODUCTION TO STANDARDS COMMITTEE HEARINGS
This Hearing Procedure sets out how the Council deals with Standards SubCommittee hearings. It has been updated to include changes brought about by the
Localism Act 2011, for example, in relation to sanctions.
There is specific terminology used in relation to this Council function and therefore
Appendix 1 gives definitions of the main terminology used in the procedure.
Both the Councillor who is the subject of a complaint, and the person making the
complaint will have been informed if it has been decided that the complaint should be
investigated.
Once the Investigating Officer has carried out their investigation, the subject of the
complaint and the complainant will receive a copy of the draft report and will have
the opportunity to make comments. The Investigating Officer will update their report
accordingly and issue the final report. The Investigator’s Report may find that:


There has been a breach of the Code of Conduct.



There has been no breach of the Code of Conduct.

Monitoring Officer to consider the Investigation Report in Consultation with
the Standards Committee Chair and Vice-Chairs
The Monitoring Officer will receive the Investigating Officer’s report and make a
decision as to whether to accept its findings in consultation with the Chair and ViceChairs of the Standards Committee. The Monitoring Officer can decide to:


Accept a finding of no breach of the Code.



Find that the matter should be considered at a hearing of a Standards
Sub-Committee.

The Monitoring Officer will also seek the view of the Independent Personal before
making a decision.
If the Monitoring Officer decides that the matter should go to a hearing then the
pre-hearing process is started.
Pre-Hearing Process
This process is designed to ensure that matters at the hearing are dealt with fairly
and efficiently. A letter will be sent to the subject of the complaint, proposing an initial
date for the hearing (not normally more than three months after the Monitoring
Officer has considered the Investigation Report).
The Subject Member is asked to indicate any needs they may have on the day of the
hearing, whether they would wish to have the matter heard in private and how many
witnesses they would like to call. The pre-hearing process is also used to identify
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disagreements in the evidence presented in the Investigating Officers report, any
other evidence the Subject Member wishes the Standards Sub-Committee to take
into account and any factors that the Subject Member believes should be taken into
account as mitigation, if they are found to have breached the Code.
A meeting may then be convened with the Chair of the Sub-Committee. At this
stage, information from both the Subject Member and the Investigating Officer are
considered. The Chair will make decision as to the witnesses to be called, the
administrative arrangements to be made and the date of the final hearing.
All of the information submitted during this process assists the formulation of the
agenda for the hearing. This agenda and the covering letter are then sent to the
Subject Member, the complainant and the witnesses.
At this stage the hearing agenda is confidential. The Sub-Committee will then make
a decision on the day of the hearing as to whether the hearing should be carried out
in public or in private. If the hearing is carried out in public, the papers will be made
openly available at this stage.
Standards Committee Hearings
The purpose of the Standards Sub-Committee is to allow the Sub-Committee to
consider the evidence supplied by both the Subject Member and the Investigating
Officer and make a decision as to:


The findings of fact.



Whether the Subject Member has breached the Code of Conduct; and



Any sanction if it is found that the Subject Member has breached the Code of
Conduct.

In order to hear the matter, a Sub-Committee is formed. This Sub-Committee will
comprise of 3-5 members of the Milton Keynes Council Standards Committee and, if
the matter is concerned with a Parish Council, one Parish member will be invited to
sit on the Sub-Committee. An Independent Person will also attend to give their view
on the matter before the Sub-Committee make their final decision and upon any
sanctions, as appropriate.
1.

Preliminary Items - Opening the Meeting of the Sub-Committee
There are a number of preliminary items which will be considered when the
meeting is opened. Some of these items are standard items which are found
on Sub-Committee agendas and some are unique to the hearing process

1a.

Apologies and Disclosures of Interest
At the beginning of the meeting the Chair of the Sub-Committee will ask for
any apologies and will ask members of the Sub-Committee to disclose the
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existence and nature of any personal or prejudicial interests which they have
in the case, and to withdraw from consideration of the case if so required.
1b.

Quorum
The Chair will then check that the meeting is quorate to ensure that the
correct members are sitting on the Sub-Committee before the hearing is
commenced.

1c.

Introductions

1(c(i)) At the start of the hearing, the Chair will introduce each of the members of the
Sub-Committee, the Member, the Independent Person, the Investigator, the
Legal Advisor, the Committee Support Officer and any other officers present.
1(c(ii)) The Investigating Officer or the Subject Member may choose to be
represented by a solicitor or barrister during the hearing, or with the
permission of the Sub-Committee, another person. It must be noted that the
Member must bear the cost of such representation unless the Sub-Committee
has agreed to meet all or part of that cost.
1d.

The Role of the Legal Advisor
The Chair will then explain the role of the Legal Advisor. The Sub-Committee
may take legal advice from its Legal Advisor at any time during the hearing or
while they are considering the matters put before them in private. The
substance of any legal advice given to the Sub-Committee at any stage in the
proceedings will be shared with the parties present.

1e.

Outline of the Hearing Procedure

1(e(i) The Chair will confirm that all present know the procedure which the
Sub-Committee will follow in determining the case. The Chair will remind the
Sub-Committee that although this is a formal meeting, it is not judicial and
evidence is not given under oath. The standard of proof to be met is on the
‘balance of probabilities’, as in civil proceedings and not ‘beyond all
reasonable doubt’, as in criminal proceedings. The Chair will then ask the
hearing if there are any questions, before continuing.
1(e(ii) At this stage the Sub-Committee will resolve any issues or disagreements
about how the hearing should continue, which have not been resolved during
the pre-hearing process.
1(e(iii) The Chair will consider whether or not there are opportunities for conciliation
that would be beneficial to the process. The Chair may agree to vary this
procedure in any particular instance where he/she is of the opinion that such a
variation is necessary in the interests of fairness.
1(e(iv) If the Subject Member is not present at the start of the hearing and has not
indicated his/her wish to proceed regardless:
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1f.

(a)

The Chair will ask the Legal advisor whether the Member has indicated
his/her intention not to attend the hearing.

(b)

The Sub-Committee will then consider any reasons which the Subject
Member has provided for not attending the hearing and will decide
whether it is satisfied that there is sufficient reason for a failure to
attend.

(c)

If the Sub-Committee is satisfied with the reasons it will adjourn the
hearing to another date.

(d)

If the Sub-Committee is not satisfied with the reasons, or if the Subject
Member has not given any reasons, the Sub-Committee will decide
whether to consider the case and make a determination in the absence
of the Subject Member or adjourn the hearing to another date.

Exclusion of the Press and Public
The Chair will ask the Member, the Investigator and the Legal advisor to the
Sub-Committee whether they wish to ask the Sub-Committee to exclude the
press or public from all or any part of the hearing. If any of them do so
request, the Chair will ask them to put forward reasons for so doing and ask
for responses from the others and the Sub-Committee will then determine
whether to exclude the press and public from all or any part of the hearing.
Further details are set out at Appendix 2.

1g.

Presentation of the Monitoring Officer’s Report
At the end of the preliminary matters, the Monitoring Officer (usually also
acting as the Legal Advisor to the hearing) will present their report. This report
will summarise the pre-hearing process which has taken place, and outline
whether or not the Subject Member has disagreed with any of the findings of
fact in the Investigating Officer’s report.
(a)

If the Member admits that he/she has failed to comply with the Code of
Conduct in the manner described in the Investigator’s report, the
Sub-Committee may then make a determination that the Member has
failed to comply with the Code of Conduct in the manner described in
the Investigator’s report and proceed directly to consider whether any
action should be taken.

(b)

If the Member identifies additional points of difference, the Chair will
ask the Member to explain why he/she did not identify these points as
part of the pre-hearing process. He/she will then ask the Investigator (if
present) whether he/she is in a position to deal with those additional
points of difference directly or through any witnesses who are in
attendance or whose attendance at the hearing can conveniently be
arranged. Where the Sub-Committee is not satisfied with the Member’s
reasons for failing to identify each additional point of difference as part
of the pre-hearing process, it may decide that it will continue the
hearing but without allowing the Member to challenge the veracity of
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those findings of fact which are set out in the Investigator’s report but
which the Member did not identify as a point of difference as part of the
pre-hearing process, or it may decide to adjourn the hearing to allow
the Investigator and/or any additional witnesses to attend the hearing.
The Monitoring Officer will then ask the Sub-Committee to endorse the
pre-hearing directions.
CONDUCTING THE HEARING
2.

Findings of Fact - Are there Disputes?
Introduction
This section is concerned with agreeing the findings of fact. Any facts which
are disputed by the Subject Member must normally have been stated during
the pre-hearing process.
If the Subject Member disagrees with any relevant fact in the
Investigator’s report, without having given prior notice of the
disagreement, they must give good reasons for not mentioning it before
the hearing. If the investigator is not present, the Sub-Committee will
consider whether it would be in the public interest to continue in their
absence. After considering the member’s explanation for not raising the
issue at an earlier stage, the Sub-Committee may then:


Disagree with the Subject Members explanation, accept the facts
as they are presented in the Investigating Officer’s report and
continue with step three of the hearing.



allow the Subject Member to make representations about the
issue, and invite the investigator to respond and call any
witnesses, as necessary.



postpone the hearing to arrange for appropriate witnesses to be
present, or for the Investigator to be present if they are not
already.

If there is no disagreement about the facts, the Sub-Committee can move on
to the next stage of the hearing; 3. On the facts, has the Code been
breached?
2a

Investigator’s Representations (and witnesses, if appropriate)
If there is a disagreement on the findings of fact the Investigator, if present,
should be invited to make any necessary representations to support the
relevant findings of fact in the report. With the Sub-Committee’s permission,
the Investigator may call any necessary supporting witnesses to give
evidence. The Sub-Committee may give the Subject Member an opportunity
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to challenge any evidence put forward by any witness called by the
Investigator.
If the Subject Member disagrees with most of the facts, it may make sense for
the Investigator to start by making representations on all the relevant facts,
instead of discussing each fact individually.
2b.

Subject Member’s Representations (and witnesses if appropriate)
The Subject Member should then have the opportunity to make
representations to support their version of the facts and, with the
Sub-Committee’s permission, to call any necessary witnesses to give
evidence.
Both the Subject Member and Investigating Officer will then have an
opportunity to ‘sum-up’ the main points of the argument.
At any time, the Sub-Committee may question any of the people
involved or any witnesses. The Investigator may be given an opportunity
to challenge any evidence put forward by witnesses called by the
Subject Member.

2c.

Sub -Committee’s Decision
The Sub-Committee will usually move to another room to consider the
representations and evidence in private. On their return, the Chair will
announce the Hearing Sub-Committee’s findings of fact.
The Sub-Committee will take its decision on the balance of probability based
on the evidence which it has received at the hearing.
The Sub-Committee’s function is to make a determination on the findings of
fact. It will do this by way of majority voting. It may, at any time, return to the
main hearing room in order to seek additional evidence from the Investigator,
the Member or a witness, or to seek the legal advice from or on behalf of the
Legal Advisor. If it requires any further information, it may adjourn and instruct
an officer or request the Member to produce such further evidence to the
Sub-Committee.

3.

On the Facts, has the Code been Breached?
Introduction
The Sub-Committee then needs to consider whether, based on the facts it has
found, the Subject Member has failed to follow the Code. The Sub-Committee
may, at any time, question anyone involved on any point they raise in their
representations.
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3a.

Investigator’s Representations (and witnesses, if appropriate)
The Sub-Committee should then consider any representations on whether the
Code has been breached from the Investigator.
The Investigating Officer may also, at this point, call witnesses if permission is
granted by the Sub-Committee.
The Subject Member may be given an opportunity to challenge any evidence
put forward by any witness called by the Investigator.

3b.

Subject Member’s Representations (and witnesses, if appropriate)
The Subject Member will be invited by the Chair to give relevant reasons why
the Sub-Committee should decide that they have not failed to follow the Code.
The Subject Member may, at this point also call witnesses if permission is
granted by the Sub-Committee. The Investigator may be given an opportunity
to challenge any evidence put forward by witnesses called by the Subject
Member
Both the Subject Member and the Investigating Officer will then have an
opportunity to ‘sum up’ the main points of the argument.

3c.

Sub-Committee’s Decision
At the conclusion of the Member’s response, the Chair will ensure that each
member of the Sub-Committee is satisfied that he/she has sufficient
information to enable him/her to determine whether there has been a failure to
comply with the Code of Conduct as set out in the Investigator’s report.
The Sub-Committee will then move to another room to consider the
representations. On their return, the Chair will announce the Sub-Committee’s
decision as to whether the Subject Member has failed to follow the Code.
The Sub-Committee will take its decision on the balance of probability based
on the evidence which it has received at the hearing.
The Sub-Committee’s function is to make a determination on whether the
Member has breached the Code of Conduct. It will do this by way of majority
voting. It may, at any time, return to the main hearing room in order to seek
additional evidence from the Investigator, the Member or a witness, or to seek
the legal advice from or on behalf of the Legal Advisor. If it requires any
further information, it may adjourn and instruct an officer or request the
Member to produce such further evidence to the Sub-Committee.
If the Sub-Committee decides that the Code has not been breached, it will
inform the Subject Member and the Sub-Committee will then consider
recommendations to the Council (section 5).
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4.

Sanctions
Introduction
If the Sub-Committee decide that there has been a breach of the Code of
Conduct by the Member concerned, they will then go on to consider
sanctions.
The sanctions available to the Sub-Committee can be found at Appendix 3.
Factors to be taken into account when considering what sanction may be
applicable are set out at Appendix 4. Mitigating factors are set out at
Appendix 5.

4a.

Investigator’s Representations
The Sub-Committee will consider any verbal or written representations from
the Investigating Officer as to:

4b.



whether the Hearing Sub-Committee should apply a sanction; or



what form any sanction should take.

Subject Member’s
appropriate)

Representations

(and

character

witnesses,

if

The Subject Member may introduce agreed character witnesses to make
a statement in support of the Subject Member.
The Sub-Committee will consider any verbal or written representations from
the Subject Member as to:


whether the Sub-Committee should apply a sanction; or



what form any sanction should take

Both the Subject Member and the Investigating Officer will then have an
opportunity to ‘sum up’ the main points of the argument.
4c.

Sub-Committee’s Decision
The Sub-Committee may question the Investigator and Subject Member, and
take legal advice, to make sure they have the information they need in order
to make an informed decision.
The Sub-Committee will then deliberate in private to consider whether to
impose a sanction on the Subject Member and, if so, what sanction it should
be.
On their return, the chair will announce the Sub-Committee’s decision as to
the sanction that the Sub-Committee will recommend.
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5.

Recommendations to the Authority
Regardless of whether or not the Sub-Committee find that Subject
Member has breached the Code of Conduct, the Sub-Committee may
make recommendations to the authority, with a view to promoting high
standards of conduct among Councillors.

6.

Close of the Meeting
The Chair will thank all those present who have contributed to the conduct of
the hearing and formally close the hearing.
A short written decision will be agreed by the Sub-Committee and made
available on the day of the Sub-Committee.
Within two weeks of the hearing, the Sub-Committee Support officer will agree
a formal written notice of the Sub-Committee’s determination and the
Monitoring Officer will arrange for its publication.
A flowchart of the full hearings process is set out at Appendix 6.
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APPENDIX 1
Terminology
(a)

‘Subject Member’ means the member of the authority who is the subject of the
allegation being considered by the Sub-Committee, unless stated otherwise.
It also includes the Member’s nominated representative.

(b)

‘Investigating Officer’ means the person appointed by the Monitoring Officer to
undertake that investigation (which may include the Monitoring Officer and his
or her nominated representative).

(c)

“The Case” is the subject case of the Investigator’s report.

(d)

“The Sub-Committee Support Officer” means an officer of the authority
responsible for supporting the Sub-Committee’s discharge of its functions and
recording the decisions of the Sub-Committee.

(e)

“The Chair” refers to the person presiding at the hearing.

(f)

“The Sub-Committee” means a Sub-Committee of the Milton Keynes Council
Standards Committee appointed to hear the matter.

(g)

‘Legal Advisor’ means the officer responsible for providing legal advice to the
Sub-Committee. This may be the Monitoring Officer, another legally qualified
officer of the authority, or someone appointed for this purpose from outside
the authority.
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APPENDIX 2
Access to Standards Committee Hearings and Exempt Information
1.

At the hearing, the Sub-Committee will consider whether or not the public
should be excluded from any part of the hearing.

2.

The Sub-Committee has the discretion to exclude the public if it considers that
‘exempt information’ is likely to be revealed during the hearing. The
committee should take into account Article 6 of the European Convention on
Human Rights. The Sub-Committee also has a duty to act fairly and within
the rules of natural justice.

There is a clear public interest in promoting public confidence in the integrity and
honesty of public authorities. Therefore the hearing should be held in public unless
the Sub-Committee decides that protecting the privacy of anyone involved is more
important than the need for a public hearing.
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APPENDIX 3
Sanctions Available to the Sub-Committee
The sanctions which are available to be recommended by the Sub-Committee to
the Council or relevant Parish or Town Council are any, or any combination, of the
following:
(a)

Recommendation to censure the Member.

(b)

Recommendation that the Member be removed from a particular Committee,
or in the case of an Executive Member, or the Cabinet.

(c)

Recommendation that the Member submits a written apology.

(d)

Recommendation that the Member undertakes such training as the
Sub-Committee suggests.

(e)

Recommendation that the member participate in such conciliation as the
Sub-Committee suggests;

The Sub-Committee may also make the decision not to impose a sanction on the
Subject Member.
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APPENDIX 4
Factors to be taken into Account
In considering the sanction the Sub-Committee may take into account the following
factors, along with any relevant circumstances:
(a)

What was the Subject Member’s intention?

(b)

Did the Subject Member know that they were failing to follow the Code of
Conduct?

(c)

Did the Subject Member get advice from officers before the incident? Was
that advice acted on or ignored in good faith?

(d)

Has there been a breach of trust?

(e)

Has there been financial impropriety, for example improper expense claims or
procedural irregularities?

(f)

What was the result of failing to follow the Code of Conduct?

(g)

What were the potential results of the failure to follow the Code of Conduct?

(h)

How serious was the incident?

(i)

Does the Subject Member accept they were at fault?

(j)

Did the Subject Member apologise to the relevant people?

(k)

Has the Subject Member previously been warned or reprimanded for similar
misconduct?

(l)

Has the Subject Member failed to follow the Code of Conduct before?

(m)

How will the sanction be carried out? For example, who will provide the
training or mediation?

(n)

Are there any resources or funding implications?
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APPENDIX 5
Mitigating and Aggravating Factors
Aggravating Factors
(a)

Dishonesty.

(b)

Continuing to deny the facts despite clear contrary evidence.

(c)

Seeking unfairly to blame other people.

(d)

Failing to heed appropriate advice or warnings or previous findings of a failure
to follow the provisions of the Code.

(e)

Persisting with a pattern of behaviour which involves repeatedly failing to
abide by the provisions of the Code.

Mitigating Factors
(a)

An honestly held, although mistaken, view that the action concerned did not
constitute a failure to follow the provisions of the Code of Conduct, particularly
where such a view has been formed after taking appropriate advice.

(b)

A Member’s previous record of good service.

(c)

Substantiated evidence that the member’s actions have been affected by illhealth.

(d)

Recognition that there has been a failure to follow the Code; co-operation in
rectifying the effects of that failure; an apology to affected persons where that
is appropriate, self-reporting of the breach by the Member.

(e)

Compliance with the Code since the events giving rise to the determination.

(f)

Some actions, which may have involved a breach of the Code, may
nevertheless have had some beneficial effect for the public.
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APPENDIX 6
Flow Chart of the Sub-Committee Process
1. Preliminary items – opening the
meeting

1a. Apologies and disclosures of
interest
1b. Quorum
1c. Introductions
1d. Role of the legal advisor
1e. Outline of the hearing
procedure
1f. Exclusion of press and public

1g. Presentation of Monitoring
Officers Report
2. Findings of fact – are
there disputes?

Yes

No

2a. Investigators representations
(and witnesses if appropriate)
2b. Subject Members
representations (and witnesses if
appropriate)
2c. Committees decision

3. On the facts, has the Code
been breached?

3a. Investigators representations
(and witnesses if appropriate)
3b. Subject Members
representations (and witnesses if
appropriate)

Breach

4. Sanctions

3c. Committees decision

4a. Investigators representations
4b. Subject Members
representations (and character
witnesses if appropriate)
Subject Members representations
4c. Committees decision

5. Recommendations to the
authority

No
breach

6. Meeting close

3/03/2010 updated to take into account Localism Act 2011

(141)

