Democratic Services

Licensing Committee
Wednesday, 13 March 2019
18:30
Council Chamber
Civic Offices

Morris (Chair) Alexander (Vice-Chair)Miles (Vice-Chair)
Akter Buckley Carr Darlington Exon Geaney Legg McDonald Minns Patey-Smith and
Wallis

If you have any enquires about this agenda please contact:
Clerk Name:
Tina Milner
Clerk Telephone: 01908 254737
Clerk Email:
tina.milner@milton-keynes.gov.uk
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AGENDA
1.

Welcome and Introductions
The Chair to welcome Committee members, officers and the
public to the meeting.

2.

Apologies
To receive any apologies of absence.

3.

Minutes

5 - 10

To approve, and the Chair to sign as correct records, the
Minutes of the meeting of the Licensing Committee held on 12
December 2018 (Item 3(a)) and the meeting of the Licensing
Sub-Committee held on 14 December 2018 (Item 3(b)).
4.

Disclosures of Interest
Councillors to declare any disclosable pecuniary interests, or
personal interests (including other pecuniary interests) they may
have in the business to be transacted, and officers to disclose
any interests they may have in any contract to be considered.

5.

Public Participation
To consider the following items in accordance with the
Procedures for Public Participation:
(a) Deputations and Petitions
No deputations have been received for the Committee to
consider at this meeting.
Any petitions received will be reported at the meeting.
(b)

Questions

To receive questions and members of the public in
accordance with the Council's Constitution, not related to
licensing applications.
6.

Date of Next Meeting
To note that the next meeting of the Licensing Committee is
provisionally scheduled for Wednesday 12 June 2019 at 6.30
pm.
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Health and Safety
Please take a few moments to familiarise yourself with the nearest available fire exit,
indicated by the fire evacuation signs. In the event of an alarm sounding during the
meeting you must evacuate the building immediately and follow all instructions
provided by the fire evacuation officer who will identify him/herself should the alarm
sound. You will be assisted to the nearest designated assembly point until it is safe
to return to the building.
Mobile Phones
Please ensure that your mobile phone is switched to silent or is switched off
completely during the meeting.
Agenda
Agendas and reports for the majority of the Council’s public meetings can be
accessed via the Internet at: http://milton-keynes.cmis.uk.com/milton-keynes/ Wi Fi
access is available in the Council’s meeting rooms.
Users of Windows 7 and above can simply click the link to any documents you wish
to see. Users of Windows XP will need to right click on the link and select ‘open in
browser’.
Recording of Meetings
The proceedings at this meeting may be recorded for the purpose of preparing the
minutes of the meeting.
In accordance with the Openness of Local Government Bodies Regulations 2014,
you can film, photograph, record or use social media at any Council meetings that
are open to the public. If you are reporting the proceedings, please respect other
members of the public at the meeting who do not want to be filmed. You should also
not conduct the reporting so that it disrupts the good order and conduct of the
meeting. While you do not need permission, you can contact the Council’s staff in
advance of the meeting to discuss facilities for reporting the proceedings and a
contact is included on the front of the agenda, or you can liaise with staff at the
meeting.
Guidance from the Department for Communities and local government can be
viewed at the following link:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34318
2/140812_Openness_Guide.pdf
Comments, Complaints and Compliments
Milton Keynes Council welcomes comments, complaints and compliments from
members of the public in order to make its services as efficient and effective as
possible. We would appreciate any suggestions regarding the usefulness of the
paperwork for this meeting, or the conduct of the meeting you have attended.
Please e-mail your comments to meetings@milton-keynes.gov.uk
If you require a response please leave contact details, ideally including an e-mail
address. A formal complaints / compliments form is available online at
http://www.milton-keynes.gov.uk/complaints/
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ITEM

3(a)

Minutes of the meeting of the LICENSING COMMITTEE held on WEDNESDAY 12
DECEMBER 2018 at 6:33 pm
Present:

Councillor Morris (Chair)
Councillors Alexander, Akter, Buckley, Darling, Exon, Geaney, Legg,
Miles, Minns, Patey-Smith and Wallis

Officers: K Hulatt (Acting Head of Legal), N Allen (Head of Regulatory Services), J
Agar (Senior Practitioner), S Bailey (Strategic Lead Parking and
Taxis), S Teesdale (Licensing and Business Manager), K Evans
(Senior Enforcement Officer), E Fisher (Senior Practitioner) and T
Milner (Committee Manager)
Apologies:

Councillors Carr and McDonald

Also Present: 4 members of the public

LC13

MINUTES
RESOLVED That the Minutes of the meeting held on 12 September 2018 and the
meetings of the Sub-Committees held on 28 August and 28
September be approved and signed by the Chair as correct records.

LC14

DISCLOSURES OF INTEREST
None disclosed.

LC15

DATE OF THE NEXT MEETING
That the next meeting of the Licensing Committee be held on
Wednesday 13 March 2019 at 6.30 pm.

THE CHAIR CLOSED THE MEETING AT 6.36 PM
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ITEM

3(b)

Minutes of the LICENSING SUB-COMMITTEE held on FRIDAY 14 DECEMBER
2018 at 10.35 am
Present:
Councillor Morris (Chair)
Councillors Geaney and Wallis
Officers:

Christian Firmin (Solicitor), S Teesdale (Licensing and Business
Manager), E Fisher (Senior Practitioner) and D Imbimbo (Committee
Manager).

Also Present: Mr Paul Mongane (Applicant) and Mr Mpala Mufwankolo (DPS),
Gemma McCormack (Licensing Officer Thames valley Police) and
Sergeant K Storey Thames Valley Police
LSC10

SUSPENSION OF COUNCIL RULE 4
RESOLVED That Council Procedure Rule 4 ‘Time and Place of Meetings’ be
suspended.

LSC11

DECLARATIONS OF INTEREST None
were made.

LSC12

APPLICATION TO VARY A PREMISES LICENCE TO SPECIFY
AN INDIVIDUAL AS DESIGNATED PREMISES SUPERVISOR
UNDER THE LICENSING ACT 2003
The Sub-Committee considered an Application to vary a premises
licence to specify an individual as designated premises supervisor
under the Licensing Act 2003 in respect of Memling’s Restaurant,
Church Road, Wolverton. The Licensing Officer presented the
report and additional papers and answered questions on the
documents.
The Sub-Committee heard that A DPS is a nominated person listed
on a premises licence with responsibility for overseeing that a
licence is complied with. They are generally in day to day charge of
a premise although they do not have to be on site at all times.
Only the police can object to the appointment of a DPS, and the
objection must be on crime and disorder grounds. Where the police
object the licensing authority can convene a hearing to determine
the application to vary a premises licence to specify an individual as
a DPS.
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The proposed DPS, Mr Mpala Mufwankolo (the DPS), was objected
to by Thames Valley Police as not being a suitable person to be
appointed DPS for Memling’s Restaurant, Church Road, Wolverton
as he had been convicted of Offences under the Licensing Act 2003,
similar to those which had resulted in a previous revocation of the
premises license held by Memling’s Restaurant. The Police in their
representations stated the following:

14 December 2018

•

The DPS had previously been the DPS of another
establishment namely, the Pride of Tottenham. The licence
in relation to that premises was the subject of a review
hearing on the 15th September 2016. The review hearing
resulted in an investigation that showed breaches of
licensing conditions concerning operating hours and CCTV
breaches.

•

The DPS has been convicted on two counts under section
136(1) of the Licensing Act 2003, concerning the carrying out
of licensable activities without authorisation. The offences
were committed on the 17th October 2016 and the 21st
November 2016.

•

The DPS had failed to notify the relevant licensing authority
of the above offence contrary to section 132 of the Licensing
Act 2003.

•

The DPS had failed to notify the relevant licensing authority
of his change of address contrary to section 127(1) of the
Licensing Act 2003

•

In the month that Mr Mpala Mufwankolo had been the DPS
of
Memling’s Restaurant, the Police had visited the premises on
two occasions.

•

The first was on 7 December into the early hours of 8
December 2018. At approximately 1.10am an individual was
seen by Gemma McCormack, Licensing Officer for Thames
Valley Police, leaving the premises when it was observed
that music was emanating from the premises.

•

The second was on the following Tuesday, 11 December
2018. When Mrs McCormack revisited the premises to get
the CCTV recordings from the previous Friday. The purpose
of this visit was to ascertain from the CCTV whether there
had been any licensing breaches, as a condition of the
premises licence is that the premises must be clear of
customers by midnight. The Licensing Officer reviewed the
footage while at the premises and could see that people
were in attendance at the premises from midnight to
approximately 1.30am.Persons were seen gathered around
the bar and drinking liquid from glasses. Flashing lights could
also be seenPage
in the8 footage.
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The licensing officer asked for a copy of the CCTV
footage and a USB device was provided to the Licensing
Officer. When the licensing officer reviewed the footage
the next day, that being Wednesday 12th December 2018,
she found the USB to be empty.
The DPS and the applicant made the following representations:
•

The DPS had been involved in licensable activities since
1991.

•

The DPS previously had a clean record and had no trouble
with the police until 2016.

•

The DPS was commended in the role he played during the
London Riots of August 2011.

•

During the riots, the police took the DPS’ hard drive, used to
capture CCTV footage, and this was only returned later. The
footage captured from the hard drive was used in the
prosecution of many of the Rioters.

•

DPS stated that the Pride of Tottenham pub had a licence to
hold 600 people, where Memling’s Restaurant can only hold
80.

•

DPS stated that he did not realise that he was required to
notify relevant licensing authority of convictions or change of
address. DPS stated that the property in Coventry, where he
now resided, had been owned by him for a number of years.

•

The DPS produced a Police Disclosure Certificate which did
not include the offences, referred to in the submissions of the
Police.

•

The DPS stated that someone died in one of his previous
licensed premises and his licence was unaffected.

•

The DPS stated that Memling’s Restaurant does not have a
late licence; therefore, not comparable to his previous
establishments, which did.

Following representations, the Sub-Committee adjourned to consider
its decision.
On resuming the meeting the Chair told the Applicant that;
The Licensing Sub-Committee had regard to section 38 of the
Licensing Act 2018, and informed the applicant that because the
application had been given interim effect during the application
period, the application period ends at the time the rejection is
notified to the applicant, i.e. with immediate effect.
Having regard to the revised guidance issued under section 182 of
the Licensing Act 2003, the Licensing Sub Committee felt that Mr
Mufwankolo’s convictions, which are considered to be a ‘relevant
offences’ under the Licensing Act 2003 and Mr Mufwankolo previous
breaches of licensing
hours
and
Page
9 of
10breaches of CCTV conditions, when
14 December 2018

considered in conjunction with Memling’s Restaurant’s previous
breaches of licensing conditions, for similar reasons, amounted to
‘exceptional circumstances’ and therefore, the Police objection, was
upheld.
The DPS had failed to comply with his duty to inform the relevant
licensing authority of his change of address and had additionally
failed to comply with his duty to inform the relevant licensing
authority of his convictions and this gave concern in respect of Mr
Mufwankolo’s understanding of the Licensing Act 2003, and his
duties, to prevent crime, contained therein’
Furthermore the Licensing Sub-Committee was concerned to hear
evidence that unauthorised licensable activity was likely still
occurring at Memling’s Restaurant while Mr Mufwankolo has been in
post as the DPS.
RESOLVED That the application be refused as Mr Mufwankolo had convictions
for offences under the Licensing Act 2003 of a similar nature to
those matters which had previously and recently resulted in the
premises licence having been revoked, and taking due regard of all
the information considered the sub-committee believed Mr
Mufwankolo was not a suitable person to be appointed DPS of
Memlins restaurant.

THE CHAIR CLOSED THE MEETING AT 12.35 PM
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